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Abstract

The principle of legitimate expectations constitutes a key mechanism in modern
administrative law aimed at protecting the trust of individuals in the conduct of public
authorities. This article examines the development and core substance of this principle
through comparative legal analysis. In the German legal system, legitimate expectations
are recognized as a general constitutional principle (Allgemeiner Rechtsgrundsatz) under
the rule of law, closely tied to legal certainty and the principle of proportionality. In
English law, the principle originated from procedural fairness and has evolved toward the
substantive protection of individual interests through a balancing test with overriding
public interests. Other jurisdictions—such as Australia, Canada, Poland, India, and France—
have adopted varying approaches reflecting a shared objective: to constrain arbitrary state
power and safeguard the public’s trust in administrative governance. In the Thai context,
the Administrative Court has established interpretive guidelines in several landmark
decisions. These include the recognition of substantive protection that upholds legal
status even after administrative decisions are revoked, the weighing of individual
expectations against public interests, and the linkage between legitimate expectations
and the constitutional principle of the rule of law. Nonetheless, exceptions remain in
cases involving gross negligence or concealment of material facts. Despite these
developments, the application of the principle in Thailand remains inconsistent and
underdeveloped. This article proposes a comprehensive framework for enhancing the
protection of legitimate expectations in Thai administrative law. Recommendations include
amending existing legislation to encompass a wider range of expectations, developing
consistent judicial interpretive standards that cover both procedural and substantive
dimensions, and establishing new institutional mechanisms—such as a dispute mediation
committee—to promote fairness, transparency, and coherence in public administration

in accordance with the rule of law.

Keywords: Legitimate Expectations, Protection of Good Faith, Administrative Law
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® Court of Justice of the European Communities (ECJ), Commission v. Council (Re Civil Service Salaries),
Case 81/72, [1973] ECR 575, at 579.
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" Ibid., 202-204.

** Case C-189/89 [1990] E.C.R. I-4539. See also Case C-217/89 Pastatter v. Hauptzollamt Bad Reichenhall
[1990] E.C.R. I-4585.

¥ Thomas, “Relationship Between English and European Community Administrative Law,” 195-197.
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ﬁ?ubimﬂaau%’uiﬂumamqmmaﬂ 9 Adam Perry, “Wednesbury Unreasonableness,” The Cambridge Law Journal 82,
no. 3 (2023): 483-508.

“ Thomas, “Relationship Between English and European Community Administrative Law,” 117.

 Quinot, “Substantive Legitimate Expectations,” 71-72.
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 Deepti Monga, “Estoppel and Legitimate Expectation,” International Journal of Computer Engineering
in Research Trends 4, no. 6 (2017): 244-247.

* Matthew Groves, “Substantive Legitimate Expectations in Australian Administrative Law,” Melbourne
University Law Review 32, no. 2 (2008): 470-523, at 502-505.
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* Monga, “Estoppel and Legitimate Expectation,” 244.
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* Klaus Rennert, “Vertrauensschutz im deutschen Verwaltungsrecht” (Vortrag anlasslich des Seminars
zum Vertrauensschutz der Association of Councils of State and Supreme Administrative Jurisdictions of the
European Union (ACA-Europe), Vilnius, Litauen, 21. April 2016), 2

# Ibid., 3.

37



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

TinanelunsosdionfianuzJundnsgsssuyavialy (Allgemeiner Rechtsgrundsatz) At luld
AIUALNISHINODUANEINIIUNATEY NNBENNVNNEERUNAT AaanIunsiUaeulUanleuneues
S3lulszhuinssnunedvdnseanumaniwesUszrivulagnse®

Tuidauwnfn vinnstisseguuguarudlridsadelnifndiduasonainmuosyana
uazaafouluididuronsnumuTinldedishiis Insuszavuasausanausunmslidin
nsawu viedduianisig q Tasdefungmneinaluuasiuldlnelifemmainseiigas
Wasuudadaglililonmauius wdnnstaafinnuduiuslnddatuuundn “arugisssumy
ToLi9933vIusaznsal” LayndnanuamsalunisaInnIsalvesngue”

Tumauud maunasesasaalandninaet 3 Ysenislunisiansaninanulinga

Yo srvumsinTuAuANATEwSell lakn (1) AnuadsnvegSumds wu liuansdeniny

] a v N g % A a 1o @

w3 UnUntoya vieldnaguie (2) anuaumnauravesndllinngda wu Jeldlnegatninfds

Uwreumengranewavazasegdall wag (3) msdnliunisteeendeaulindatuluudy wu
nsasnu Nsanduladsuanugtin vsonsindyafldanunsadoundula™

0e14l57% Claudia Prettner lfensuundnilnedinsiesiifuduin nisazldsuana
fFunsesmumdnanulindau Fesfinnsanesiandenty “aruaumsunnIsfuases” uas
“prsaiiunisegelitiydnsy” Immﬁ’aamuzmaﬂgmmaﬁamﬁauﬁum i ﬁwﬁqaummﬁuﬁ
wliveusengmnefnu mnyaeadelasgiauaglidaaulafifiansenuans fgdeuiivim
Aunsaavioasnsliasfifesneudsmeananuidsuuaniu®

aupiuladn ndnnisduasesrulindalussuunguneunaseseesudiilafiunuimidies
Tumamaianienssurunswingy uddshmihiidu “UunAnmuauiy” Aigniuiundnays
i anuupsutueunangmang wazeugRssuednednds Tnsamzlugadissiunuy
snadlulunmaentussaseiieos ndnnsiiisdinsdinnuddesndeteonisisuatiosnm
YossruungringkarAulingdavessemvusiesy

3.2 M3venENagnguueelsy

LWIARANAINT IS Ut USIIHTAUNLTinanudnn1sAuasasaulInglalussuy
ngraneteasul waslasunsiiluiaundesensgrnluszuulungrunevesananglsy laed
unumaAluNISAAUNSEUIUNITUTMSAANTANS TN vRs03ANIAASTIuanA W aeld

*Ibid., 4.

“Ibid., 5.

* Ibid., 6-7.

' Claudia Prettner, “Der Vertrauensschutz in Bezug auf den Schutz vor Enttduschung faktischer

Dispositionen” (Unpublished diploma thesis, Universitat Graz, 2019), 11-13.
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* Ibid., 71.

** De Ambrosis Vigna and Kijowski, “Legitimate Expectations and the Protection of Trust,” 42-43.

*" Quinot, “Substantive Legitimate Expectations,” 71-72.

* Louise Otis and Jérémy Boulanger-Bonnelly, “The Protection of Legitimate Expectations in Global
Administrative Law,” in ILO100 — Law for Social Justice, eds. George P. Politakis, Tomi Kohiyama, and Thomas Lieby
(Geneva: International Labour Office, 2019), 400.

* Thomas, “Relationship Between English and European Community Administrative Law,” 49-50.

“ Paul Reynolds, “Legitimate Expectations and the Protection of Trust in Public Officials,” SSRN Working
Paper Series, 2010, 16, accessed 3 May 2025, https://ssrn.com/abstract=1689518
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