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Abstract

This research aims to: (1) study the background, concepts, and theories related
to Thailand’s arbitration process by comparing them with the principles of the Convention
on the Recognition and Enforcement of Foreign Arbitral Awards (New York Convention),
the UNCITRAL Model Law on International Commmercial Arbitration, the Arbitration Act of
the United Kingdom, and the Arbitration Act of the Republic of Singapore; (2) study and
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compare Thailand’s arbitration process with international regulations; (3) analyze the
problems regarding the enforcement of the Arbitration Act B.E. 2545 that impede the
efficiency and credibility of Thailand’s arbitration process; and (4) propose methods for

reforming the laws to make them more appropriate and modern.

This study adopts qualitative research, studying the New York Convention, the
UNCITRAL Model Law on International Commercial Arbitration, the Arbitration Act of the
United Kingdom, and the Arbitration Act of the Republic of Singapore, along with
textbooks, academic articles, court decisions, research papers, and theses in both Thai
and foreign languages. The aim of the study is to analyze and compare key issues to

propose recommendations for improving Thai arbitration law.

The findings reveal that: (1) Theories and principles such as the theory of state
sovereignty, contract theory, and the theory of autonomy-including party autonomy and
contractual obligations-have not been appropriately applied in Thailand, resulting in a
lack of flexibility in the arbitration process; (2) There is no clear provision concerning
disputes that may prevent the initiation of arbitration proceedings under Section 40,
paragraph two (2)(a) of the Act, leading to uncertain interpretations; (3) The rule on setting
aside of arbitral award on the grounds that it is contrary to public order or good morals
under Section 40, paragraph two (2)(b), lacks a clear interpretation and grants excessive
discretion; (4) The provisional measures under Section 16 of the Act are ineffective
because they rely solely on agreements between the parties and lack supporting
mechanisms from the court; and (5) In comparison to the legal instruments that establish
arbitration frameworks-such as the Arbitration Act of the United Kingdom, the Arbitration
Act of the Republic of Singapore, the New York Convention, and the UNCITRAL Model
Law on International Commercial Arbitration, it has been found that these instruments
effectively promote arbitration processes in terms of the role of the courts, interpretation,
public policy, and the enforcement of provisional measures. Thailand should adopt
similar approaches, particularly by clearly defining exceptions for disputes, limiting the
scope of public order under the rule of law, and enhancing the role of the courts
in order to support provisional measures and align Thailand’s arbitration process with

international standards.

Keywords: Arbitration, Dispute Resolution, Arbitrability, Public Policy, Interim Measures
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" Emmanuel Gaillard and John Savage, eds., Fouchard Gaillard Goldman on International Commercial
Arbitration (Kluwer Law International, 1999), 1-5.

* Nigel Blackaby, Constantine Partasides, Alan Redfern and Martin Hunter, Redfern and Hunter on
International Arbitration, 7" ed. (Oxford University Press, 2022), 21-28.

* Gary B. Born, International Commercial Arbitration, 3 ed. (Kluwer Law International, 2021), 97-120.

* Sundaresh Menon, International Arbitration: The Coming of a New Age for Asia (and Elsewhere) (ICCA
Congress Series 24, 2012), 17-46.

® United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958),
art V(2)(@a).

® Ibid., art V(2)(b).

" UNCITRAL, Model Law on International Commercial Arbitration (1985, as amended 2006), art 17.
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® United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958);
UNCITRAL, Model Law on International Commercial Arbitration (1985, as amended in 2006).
° Arbitration Act 1996 (UK); International Arbitration Act (Singapore, Cap. 143A).
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' Emmanuel Gaillard and John Savage, eds., Fouchard Gaillard Goldman on International Commercial
Arbitration, 1-5.

" New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958, art \V/(2).

' Albert Jan van den Berg, The New York Arbitration Convention of 1958: Towards a Uniform Judicial
Interpretation (Kluwer Law International, 1981), 5-7.

" UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted in
2006 (United Nations, 2008), arts 16, 17A-17J.
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' Nigel Blackaby, Constantine Partasides, Alan Redfern and Martin Hunter, Redfern and Hunter on
International Arbitration, 595-640.

' Jan Paulsson, The Idea of Arbitration (Oxford University Press, 2013), 18-25.

' inwudud Jasin, ey legainissenayszmg Gaygyey, 2548), 112-118.

" United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958),
art. V(2)(b); Albert Jan van den Berg, The New York Arbitration Convention of 1958 (1981), 360-365; Gary B. Born,
International Commercial Arbitration, 2820.

8 UNCITRAL, Model Law on International Commercial Arbitration (1985, amended 2006), arts. 17-17J.
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1 Gary B. Born, International Commercial Arbitration, 97-120.

“ Sundaresh Menon, International Arbitration: The Coming of a New Age for Asia (and elsewhere), 17-46.
! Ibid.

# UK Arbitration Act 1996, s 1.

» UK Arbitration Act 1996 (as amended by the Arbitration Act 2025), ss. 44-44B.

* inwidud Janssa, auglngainssrninesuve, 112-118.
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nunsysdygRouglanansszrinassmavesasisassaalud aa 1994 (WAluifiads
A.f. 2021) (Singapore International Arbitration Act 1994 (as amended up to 2021): I1AA)
73058n71 “Singapore IAA 1994” ﬂgwmaﬁlmwé’ﬂmiéﬁm U BIUNIVDIAULBYYNIANAINTS
Tunsifaduingunavesnues (kompetenz-kompetenz) nanauludassvestonnas
AUNILANAINITAIINFYY AN (separability) ﬂ'1ﬂﬁé”]mf\]maaaﬂmmmiﬁmsaﬁamn

(court-ordered interim measures) WagN1558033URIVIARNEY (emergency arbitrator)’®

LA AinInwIA1aa1515usgaalus Aduduanudu “Oashesyyilanainis”
(arbitration-friendly) agnsseiiieq Wy AR PT First Media v Astro Nusantara ﬂmqmsaﬂ%’j’]
mnadya ldansanaunelummuaia Alienadaulevsasisasiiodeundulufndnu
fivnsnase® vaiif Tomolugen v Silica Investors uas Larsen Oil v Petroprod léna
Ww331 TofinInavzdiuyama (in personam rights) @1unsalindeunylanainsta witefinam
avslunindaudsdinanssnusiaynnameusnudeidiutisi (in rem rights) FasanuliuAmanes
55 nafenuduiitieainsenuanemngld (predictability) uazamennalaiutueulussiiu
arbitrability

» Westacre Investments Inc v Jugoimport-SDRP Holding Co Ltd [2000] QB 288 (CA).

* Dallah Real Estate and Tourism Holding Co v Ministry of Religious Affairs of Pakistan [2010] UKSC 46.

*" Fiona Trust & Holding Corporation v Privalov [2007] UKHL 40; Enka Insaat Ve Sanayi AS v 00O Insurance
Company Chubb [2020] UKSC 38.

* Singapore International Arbitration Act 1994 (as amended up to 2021), ss. 11, 12A.

“PT First Media TBK v Astro Nusantara International BV [2013] SGCA 57.

** Tomolugen Holdings Ltd v Silica Investors Ltd [2015] SGCA 57; Larsen Oil & Gas Pte Ltd v Petroprod
Ltd [2011] SGCA 21.
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Tusanndu nYuesraayylMnaIN15aNs15us§AwRLUS (SIAC Rules) Sauiiunnugaveu
WU N1553UAR (consolidation) warNISWNTINVBIYAARANIEUDN (joinder) LABFAaa1515MST
dealus Bunumiiesdsdulvmdouglagainislinislaess Tldhluitadediomlng

indredu ieUSeuiiauiu ansivenandnsliiuiunmia non-Model Law approach Tng
afunguinenelufieglunuiieriuvdnanarunfinine vuriiasisassasmldld
WWIN Model Law approach Iaesutenguaneuisuunnusuldednsmsslunsan TEessTine
WIAZAUUING LLG@@M’Sﬂi"JNa@ﬂ?iLﬂ?iWLﬁ%ﬂ’]WﬂJ@ﬂ@jﬁmmﬁLLazﬂ’liUﬂ{]’a\‘]ﬂ’s’mlﬁuﬁqmlm

v
o A

ANYVIN

dmsulsemalne wlinguuneeunlagainsaelasudnsnanuuInisaIna wlung

a o

UuRSUsngdedrdalunansussiiiu nande eadsasiunumlunisunsnuesnssuiuns
suglanainsluuisnsdideudienine dsenvdmansenurennuiudaszveansyuiuns
Fanann® uenanid mstmusaInsAunsestinsfaiesendunalnveseailiuddy
JUBIINTTNUADAIINTINSIVOINTZUIUNISY Vauziieafu nsianudesniiusiuulouis
a5158 (public policy) Afeiwunlinfnuegning %aawiziaamﬂé’aqﬁuLmeqa’maﬁu;q

Arnudesniiufdinanegdiniiedaaiunistaduldazuneuglanainis®

unBsudidaaudmivdssinalnede sududes (1) dmuaveuwadefinmiiing
aulanaINsle (arbitrability) Wkauwazdaau (2) Srianisiddeeniuiuuleuganssay
(public policy) Wiluiiies “Tosniugaring” (last resort) wae (3) l@3udunanmoug HINAINTT
TunseeniAINsANATEsTIATN (interim measures) IlBLfiNANNTIAG AL ANANTEANE 91N
Usemelngannsniulgsluauussiuild fasdlndumssiuwesUssmedunuuuazanunso

anszAvanIuzvaInulugusNltounIlanaIN135EnInelssmalaase

4. 52Uy lanaINsne (Thai Arbitration Law)

Uszmelnglansinguunadmegeynilanainisasausnde wieswlydRoyyilanainis
W.A. 2530 wienauauaIiusnIditinann1siduduni@ New York Convention 1958
9t3lsAA nuuneatufinandiliaendaaiuuuimisainast1auiass lnsanzluEeaeun

* nsgsvlydAeunilanainis wiusdns1y 2545, u1as1 14, 16, 45; Gary B. Born, International

Commercial Arbitration, 211-220.

? wegmwdnyeiRounlanains Wnsdns Y2545, 1ws1 16; UNCITRAL Model Law on International Commercial
Arbitration 1985 (as amended in 2006), Article 17; Gary B. Born, International Commercial Arbitration, 2450-2475.

* United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards
(1958), art V(2)(b); Gary B. Born, International Commercial Arbitration, 2820-2845.

* wsgsudyalReuanlannainis wnsdnsy 2530, Uaivawe.
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Fofinmiiingounylagainisla (arbitrability) uazunumvesma®™ mewmail Jslain1sng

Y 9 Y 9

WU AaualnnaInNTs w.e. 2545 unuinguneds IneilingussasriieenseAungvung

9 v 9

InelilndiAgaiu UNCITRAL Model Law®

nszvUyaiReunlanainis w.a. 2545 lasudvianaainuannisaiftyres UNCITRAL
Model Law 1ty wdn kompetenz-kompetenz FaUsinglusnns 16 15saaes 1igune
AniraYlAINANNSRNTUNATINAYDIRLLES 8N separability FsUsngluinns 18 fijuses
anuudaszvestonnatayglanainisaindyayiean wazunSyelRnietostunisfinaeu
wionsufasmsdeiulimineluna 40-41 Aifdnuvaraonndesiude 34 uag 36 vos
UNCITRAL Model Law’’

1 [ 2/ [ Y a [y ' '
pg1alsAnu iU SulpliiieuifesiunnnsgIuseninasswme uissuuayalanainis
Inedanaulssnednuasvaingmnediaasd (cvil law tradition) MdunsinwiAINefAsTsY
\Baillen (substantive justice) 1NNIINITIANTNETAMVBIAFYYN (party autonomy) uae
I3 a ) t:le . . 38 [ ~ [ a
ANulunianvesrdun (finality of arbitral award)® Usingdnainnisimalnedemsiiunum
nidlunsianuuwaaTvgeutainInAelang eI’

Tun1aUfid ealdadrawuiitadediuiuunidnadeonisinnunss vy
oualanains w.a. 2545 lnslannglu 3 Ussidiuddny 1eun (1) Yefimmidndeyailagainis
19l (arbitrability) : afinuIdeinmussnuvsedyadumuvesslieaingeunylanainis
16 Wy ffvnwienadl 7928/2557 waz 1254/2560% (2) Feaniusnuulauvisansisae (public
policy) : FaRAIILABEAT “ANNENURIUIOUNTDAATITNOUATDIUTZTIITU” DENNIN LAz
vnnsandulunmaaeudeifasss wu srfininuil 4308/2560% uag (3) 1MSNIANATEITIATN
(interim measures) : nguenelisruamadundn (e 16 waz 18) usililigunanne
oualananslaemsa wAneneaIn UNCITRAL Model Law Ailviouglpnainsiistunadennsnis

faNa11ed (arts 17A-17J)"

» inwadud Janssa, ey legainiTsenaneyszma, 85-90.

* wsrsvdyaRounlanainis wnsAns1y 2545, TyTmvewa.

" UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted
in 2006, arts 16, 18, 34, 36.

* Jan Paulsson, The Idea of Arbitration, 18-25.

* gondueyalanainis, SaAIININYIYeImIaUsLAgIEINeITURITEYYlAgaIn7T (enanslaiffn
WHELNT), AN 7928/2557; ffimnwndi 1256/2560.

© andusynlanains, sawmIANINYIveImIAaUALAYINETNYITURITEYY IAgaIn7T (enanslaiffn
WELNT), AAinnnTi 4308/2560.

" UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted
in 2006, arts 17TA-17J.
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luusunvessemalng udngvungeugilanainisazlasudnsnaanuannisaina
wlu RGN TedninueUsenis na1fe AadensdiunumlunIsunsNULeNIEUIUNIg
suglananislureuwniireuiienti dsenansenudendnaaniudaszvesnsyuiunsuay
WS nnvesadyn” wonani miﬁmummmmiﬁumaﬁmané‘fqé{mﬁawmwaL“f]uﬂa"l,ﬂ%é’ﬂ
dwalvinszurunsnamunadudietsuisuiussuuiiiswiseureyglanamslagnse®

o

YauziReIty N1sinutesniiumuuleuigassaglunsisduldadvineusgylanainisdll

I o w

wUAULRAINNRE19NIY F99719llARAARRINULLINIIAINATILIINNANIS Y DU NI UAINATILND

9

dsasuysyansnmeesnisussulaanzunn®

nanfe winszswlngfounylanainis wea. 2545 azanszaunguunelnglilndifes
1PsgIuana wiidefiarsanainuunitedevesma wuingunglnediadiymidalassei
warn1siny Tnsawizluaiuuseifudndny Ao arbitrability, public policy wag interim
measures Ussifiumaniasduilavesmimsedlumdodald
5. danwnndngousnlanainista (Arbitrability)

vdnauannsatigeyalanains (arbitrability) iunalnddgyildfmueindofinom
Usziavlaanansadngnszurunmseyglangains (arbitration) 1 wazdefimmusziamlafuGes
ﬁ%gamul’ﬂﬁmamaq%’g wé’ﬂmiﬁﬂumimq@mwdwLa%mw*uawjéfigigw (party autonomy)
wazs1u995Ulpevessy (state sovereignty)”® winlifuuaveuwe arbitrability agnsinLau
dounaliinauliiunaunianguuie (legal uncertainty) wazdunaumumnnu el

o o A

(predictability) vesgdayan Fuduladuddgiviliszuvougilanainisvinatesnm®

luszauaina New York Convention 1958 laigyaililude V(2)(@) 31 mauedsgnia
annsnuiasnstaduldddnald mndefinmidy “lioradndeuglanainisld” mungvane
Y093gu" vauzil UNCITRAL Model Law fiBusuvdnnsidiendu Tnede 165) uasdo 3a2)(b)i)
fvundn defimmiinguinevessgrudliiningougnlanainisasliogludfuvosngmane

“ wsgvlyaRounlanains wnsAns Y 2545, 1n1 14, 16, 45; Gary B. Bomn, International Commercial
Arbitration, 211-220.

® wsysdayalReualanaints WnsAns1y 2545, 11051 16; UNCITRAL, Model Law on Intemational Commercial
Arbitration (1985, as amended in 2006), art 17; Gary B. Born, International Commercial Arbitration, 2450.

“ United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards
(1958), art V(2)(b); Gary B. Born, International Commercial Arbitration, 2820.

* Emmanuel Gaillard and John Savage, eds., Fouchard Gaillard Goldman on International Commercial
Arbitration, 23-30.

* Gary B. Born, International Commercial Arbitration, 97-120.

" New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958,
art. V(2)(a).
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wlkuu® annsaanandlindiuinleendnuditeRinmiBesnndyd (commercial disputes) @11158
Wdeuqlanainisld duusinguingazivuatesniivegednniall

arbitrability ashﬁﬁmﬁ@ﬁmim autonomy UBIAFRYEYT FIOLINTY FIREANIY
91013n5lUAR Fiona Trust v Privalov 39man “a@uufignuainuauvinaung” (validation
principle) TngAladuinmanisinudennaseyglnnainislinieiigaiiieliiinadafuly
Vunsiaedifosniiuiidaau® Snitsluai Fulham Football Club v Richards magnssaifasndu
Idefmminrtunisiansuismdadudvsdiuyana (in personam rights) vaagieviuansna
dhgeuanlagainisle udesiferiuiungruneudeminie® Tuiueafioadu magyssal
a15150u3589ALU35 Tuad Larsen Oil v Petroprod wag Tomolugen v Silica Investors aifmun
dundssevistefinmansaiuynnaiiirgounlagansle Audefinmanslunsnegau (n rem
rights) fifastaypaameuanuiedmiisn deipsanuliudmavesls™ uwmandridieatg
anueavingldneanguineuasiisaiosnmlruissuunmsmssrinaseme

wa

duiulszinalng wzsrlygfoyglanainis w.ea. 2545 1R 40 ATNUAIN @A

o q q
¥

annsauinnoumtnald mndefimmidulienadngnisse ulasouglananisaungmane
ae3lshd nguunglallaiivus “ Jy@tofinimdosinu” (negative list) iogstniau dealdiana
Juganauuamsinnuies diiwinwil 7928/2557 3aduindefinnnussnlianansading
ounlanansld esnifedasfuaniduiugiuresgning dfiminundl 1254/2560 uax
2074/2559 Afadeiteivmfeiudy duumusgdudefinimmsunasesidiosanuliun

A AULNAANINEIN 1553/2547 Fdundefininauas ﬁ’]EJLUU%@WW’]WV]hJB']%L%’]ﬁ

o

aunIlAAAINITLA Hesannsenuanslunsndauveadmisay egnslsiniy Afininwad

7256/2567 Aailvinideunatedy laggausuitdeininnianialvdnaluaiunsadng
aulanaINTle mnlinsenuavzvesunranIEuBNYIEsIUNANNIUVRITT

wnmssananasvieulriiuisnnuliaiauelumsfiauveuwavesdefinmiianunse
gnszuunseunlenanis (arbitrability) lwusemelng® Ingluuansalinisinnuludnuee
favseliuusy dusnadwmansenuseanuaianingliveadyauaranuweiulussuy

*® UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted
in 2006, o 1(5), 3(2)(b)G).

* Fiona Trust & Holding Corporation v Privalov [2007] UKHL 40.

* Fulham Football Club Ltd v Richards [2011] EWCA Civ 855.

' Larsen Oil & Gas Pte Ltd v Petroprod Ltd [2011] SGCA 21; Tomolugen Holdings Ltd v Silica
Investors Ltd [2015] SGCA 57.

* amﬂ’uaumlmmmms mm"ﬁvwmmwadﬁmmzasngmmyﬁﬁmn”un7mumfmmmms (onansllffun
LNEJLLW?) RNl 7928/2557; Afinanwail 1256/2560; Afinnendi 2074/2559; fafinnundl 1553/2547; Sfinine
‘1/1 7256/25617.

 wsgydayafeunlanainis wnsdns1y 2545, 1as1 11.
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e wenani rulidaudinandealuguassadensiannssuuayglanainis
Inglanansousdulussdvumnmnild® el wmsanafunldufiasimundefnnil
annsaiigeyglananistisgsiin wasiirnudosniiusnanoiansnin iodueasy
USEANENIMKALAUKUUBUYDINTEUIUNNT

guwiuledn Jgwvedvedlgnshifinguanesesiu arbitrability wiinainnishifmun
YOULATDRANINADIINDE I TALRULAZINA ViliAadunuIMAuATiuNISRALLAZ AT
Peuniiu N15U3UTImIsUndRsienisteinmassinulvdainu uazivuandnnisianiy
oAy tieaisnnuaavngldlazensefuanuindeievesszuueyglanainisiveliier
lulweinundnaina

6. Wlau1eansseus (Public Policy)

Founfusuuleueansisug (public policy) Wulseiuildfuauaulaunniian
Tungunegeugylagainis wszdudesnsiielfmavasigfiasnsdesduldminnues
oy lanainsle wilundninlaziusaeudeaiienstafuly (pro-enforcement bias) fAin
wdnmstaereuruRuainsywimEnEIn mussedya (party autonomy) uazAEREII
Fatlown (substantive justice) isgRosn1shunzas”

lusgeuanna New York Convention 1958 48 V(2)(b) ivuni Aae aufjiasnisusdu
Tdenavala mnmstsdultuudnse “wleutgasisuevassyuu”>® UNCITRAL Model Law

Avualude 34(2)(b)i) wazde 36(1)bYi) 11 maaunsaiinaeunsauasnistedulglamin

¥
o A

AavIndnne “ulungassazesigiu” wuieiu® egslsiny Msaesnseuanalagni
Josniuiuuleveassazasgninuegnassauaslinznsddniu iedesiuliln
nanelutesmsliimansivdeudeiiaaiwazdongmnedidnass

UseinAAUKUUBE WaNIIwoININIIazaNs1sSTaNALUSAuanwiitarulunishiay
TounIuAUUlEUIEE1515UERE1NAN ANRENTIT0IMIANT TUAR Westacre Investments v
Jugoimport 3adedn witannasayglanainsaziieatesiun1syase wininliivangium

*" Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958, Article V(2)(a)
(non-arbitrability).

*® UNCITRAL, UNCITRAL Model Law on International Commercial Arbitration 1985 (as amended in 2006).

** UNCITRAL Model Law on International Commercial Arbitration 1985 (as amended in 2006), Article 34(2)
(b)(i); Gary B. Born, International Commercial Arbitration, 1028-1035.

°" Jan Paulsson, The Idea of Arbitration, 18-25.

* New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 1958,
art. V(2)(b).

> UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted
in 2006, i 34(2)(b)i), 36(1)(b) ).
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Farou maliasufiasnstadulimdang wszazifiunsiewhaevdnmaduiignues
F1 (finality of arbitral awards)® @und Dallah v Pakistan ANAEEAANI Y0NS
nduiiuin wmnnstaduldnsenusendnnisiiugiudesanudusen (consent) AmaaNTn
nraeuldidusuuuy ufhzifedestuoynlanainisfine vusiimagrssalassuizasalus
TupR PT First Media v Astro Nusantara Ufjwasluliigdeyaonsdeeniunleusasisasdu
“Uszguda” (back door) iiletfeundululfidadunasyanlanains ndsaniusrunnadndu
L& wmfimnwdananuanddiiiiuinmavesszmaiunuusfiinuanuindefioves
suglanainislagdiiaveuaves public policy Iiuauiiga

Tumsasenudny wszsdygRounlanainis w.a. 2545 vasing 11957 41 Tioua

9@ q
¥ v

maufiasnstaiulimine mndiuindinatudade “eruasudeuiesriorasssusuiives
Uszanwu” dosdsnanninazlidaay dwalimatinafiiosgiainiienang dfininwi
4308/2560 malsdendetesniufinarufionsinaeutefioniuasneundngiuluad Viediany
WAHRITas New York Convention 1958 malsimsvinuthiinumudefinnnuwan (no merits

)63

review)” n1saanuiuiiazisuaulilindavesaalnesenalnenyu wazidudnwuzianie

Ya33rUUTIaae 1 (civil law) NifaiuaugAsssudailoniinninnsansmasnnyeadyyl”™

Jymmsiarnudesnduduulevisaisisae (public policy) lunsdsiuldmdua
sy lanainisluussmalne udnusuiiuddyidmasiousyavsnmuessruueuglanains
Tngluyna§ia msdenadesniudsnandiunliiresveunoonlunii fienalialenia
Tenadlunsedeuiemvesinalusnuarlndifesiunisionsanll Suenanssnustendn
mwmi‘]uﬁamaaﬁn%mmua aaneuadoiiuvesgdyyilunszuiunseyyilanainis®
uanaINil Lmemﬂfmmmaﬂuaaﬂﬂaaaﬂumm%mmﬂammmﬂmmﬂwaaﬂnumuu‘[ama
assaglinAua T,maiﬂmawwviummmmmﬁuaqﬂwaﬂwumuéuaaﬂgwmWsaﬂaﬁﬁuaum Y
N13993AM30N13aZIANAN NS weYULYINTIL®

% Westacre Investments Inc v Jugoimport-SDRP Holding Co Ltd [2000] QB 288 (CA).

°' Dallah Real Estate and Tourism Holding Co v Ministry of Religious Affairs of Pakistan [2010]
UKSC 46.

*2 PT First Media TBK v Astro Nusantara Intemnational BV [2013] SGCA 57.

amuuaumﬂmmmﬂﬁ TINAIANINYIVOAIALAY ng‘i//i/?é/mf}y’mumia‘ZJﬁ/?ZﬁWm?mi (tonanslaANuw
WNELNS); Afinnwdi 4308/2560.

% Gary B. Born, International Commercial Arbitration, 120-135.

* wgswdydfeunylanainis wnsAnsy 2545, 1as1 44(2)(); United Nations, Convention on the
Recognition and Enforcement of Foreign Arbitral Awards (1958), art V(2)(b); Gary B. Born, International Commercial
Arbitration, 2820; Albert Jan van den Berg, The New York Arbitration Convention of 1958 (1981), 360-365.

% United Nations, Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958), art V(2Xb);
Gary B. Born, International Commercial Arbitration, 2820; Albert Jan van den Berg, The New York Arbitration
Convention of 1958 (1981), 360-365.

225



NIEAINYUUY JHIMINTUUNTINIEE UM 44 aduil 1 : uns1Au - Juaw 2569

sziui Jaymeesmedlinisvatesnusuulouvieaisisay wiiinannisiaud
rhaiulvuaglimiase Faumeuaudesilussuueyglanainis msufsuisasysianu
Fosnviutiogadinuaslfiiu “doontiugarine” (ast resort) iy iflelaenndesiuunsgiu
anauazSnwvdniESMnvesgdaanlunszuIuN sy lagaIN1g

7. 11M3N15AUATRITIATII (Interim Measures)

1MTNIANATESTIATN (interim measures) lunalndAalunsussiuinszuiuns
aunlanaIn1saganiuluegaiiusednsnm L‘Wiﬂz‘mﬂ@'é’iygg’]ﬂwawﬁqmmadaw%ﬁwma
n3ngauldsewinafiansan mivelunendidendenualumaiiaT ndnnsidenles
Tnenssfuauundeds (credibility) wazmnuaianuila (predictability) U895gUU

aug AN siuaemadyaseninasena

9@ q

UNCITRAL Model Law 1fsdilslvisrunanazoygnlanainisdannsnmsduasesdingm
Tgnss uinsudluianda o, 2006 Tedyaataaulude 17a-17) Woyglanansaansa
ponddsduasesinasedld® fegemnnsms len Adnsaniwdefinm (status quo orders)
Adaialouniodminensnddu (asset preservation orders) warAidsliinandnuseiu
(security for costs)® ¥iail vnumussmaluszuungnewiuuugnafalfegluguratuayu
(supportive role) wu Tsduldunsnisvaspnzeuglnnains wilidligdnauunu

Uszmanieidugudnarseyglanainisldusuliuuimaefndnediassds anse
p1andninelinsesvlyafeuylanainis a.a. 1996 1ns1 44 Wdunamaeeninsns
AuAsDstansN uimaziunifndesaneilonuzeuglanainsliotadsnsliviung e
Adaanastisnamali™ Tuvasiientu ngmneudludisdy aa. 2025 dildsessunaln
;ﬁmmqmau (emergency arbitrator) tiawfinUseansnmuazannisienieaansivanandng
druassassialuinelansesvdydfouglanainisseninelseine A 1994 (wily
Wadn aa. 2021) AlsdaydRleunanureyglanainiseeninnnisAunsestininlngnss
YuziReaunlanialieaiisnneaivayunazdsrulduinsnisaanan™ magvissalansisusy
AerlU$ TuaRl NCC International v Alliance Concrete Case 84l#E131 mamslinaiiiasgs
$rfnuaratuayusdounylanains Suusfgdadondnarugfsssutuiugn

o Gary B. Born, International Commercial Arbitration, 147-150.

% UNCITRAL, Model Law on International Commercial Arbitration 1985, with amendments as adopted
in 2006, U0 17A-1T7).

% Nigel Blackaby, Constantine Partasides, Alan Redfern and Martin Hunter, Redfern and Hunter on
International Arbitration, 595-640.

" UK Arbitration Act 1996, s. 44.

" UK Arbitration Act 1996 (as amended by the Arbitration Act 2025), ss. 44-448.

" Singapore International Arbitration Act 1994 (as amended up to 2021), ss. 11, 12A.
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Tudseinalne wseadaRounlnnainis w.ea. 2545 1057 16 wazang 18 1ig1una
madugiisrunveenddduasestingm wilildlisnanuzougilagainislaense dawals
@jﬁagfmé{aqﬁluﬁﬁamamaLLW'&Lﬁaﬁuammé’uﬂiaﬁw’mmsﬁmsm'} ANl 5379/2550
uay 1208/2554 Budundnnisiineyglanainislifisiuntesninesmsdunsesiingaes”
LMsfInaNLANAeguTRUIINIIAT IUENaTilFE naRazeynlagaInslnenss ey
binszurunIsvesineaInauTInsasAuEaeLY

luviunvesUsemelng ﬂﬁim‘mmmmmsﬂmsaqmmnammaqwqumawuﬂalﬂ
n&n’ FeervdwalvinsruiunmsanunndasiinnisealiTeudddynyn venani
Imaaiwmﬂanaqmaam‘wauﬂiuawﬁm‘wmmayzgﬂm@aﬂﬂﬂislugﬂuwﬂalﬂmusuawwwmwLaaﬂ
dewdsuifisuiuuuimsannaiilisrunanureyalanainislunisinuauininisfuases
Fansmldlnenss” Tnedmarwiiiiaduayuuasdsduldmdsdand ™ sl wuamnafana
#sunseensuegnanirevndlungrneduluuiasszvungvanevesUssmaidugudnag
AU ANaINITIENINNUsEmNA’’

awiiulein dapuedlnedldnshifinguneindiemasnsdunsesiaasi uidumsy
szuveyalanamsinelisrunamaniaiuly sugililvisunanuzeyglanainislnenss
daalvinszuiunsverunnEkazdadiuuwnlduaina n1sufsuismasudlansessUydd
oy lanains wa. 2545 ilelrsrunanazeynlagainisesninasnisduasesinnlies
Tnglmaiiunumiiissdesuldunsniswith dieadremnumemangld (predictability) uassiia
FnoamuesUssmalnglunmsutsiufuussmandugudnarseyglanains

8. Nan15338 (Research Findings)

31NN13ANYIIATIERNYUIIERYRIlNAaINITVRUsEmAnan18lanTe 19Ty alA
ouglanainis we. 2545 Wisuifleuiuendyaindenisseniuuaznistdulimaunn
AU NANAINITIENINUTENA A.A. 1958 (New York Convention 1958) Ngysngualuuingie
sy lanaInsmMendvdsenineUseima a.a. 1985 (WAluaLFN A.A. 2006) YIARILNTIIENST
NOUUIENIIATENINUTEMNARIanUTEY1918 (UNCITRAL Model Law 1985/2006) s
NVNILVDIANTIVRIUNANTWALANTITUSFAIALUS nuTszuvaulanansnedaiivedning

amuuaumﬂmmmms m/mwwmwwmmmm ngueiAgatunIseynlngains (enanslifa

LEILLWT); MmN 5379/2550; ffnnwdl 1208/2554.

" wsgsdnyaReualenaIns unsdns 1y 2545, 11951 16.

" UNCITRAL Model Law on International Commercial Arbitration 1985 (as amended in 2006), Article 17
(power of arbitral tribunal to grant interim measures).

" UNCITRAL Model Law on International Commercial Arbitration 1985 (as amended in 2006), Articles
17H-17I (recognition and enforcement of interim measures).

" Arbitration Act 1996 (United Kingdom), sections 38, 44; International Arbitration Act (Singapore).
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lnssasuazdanisfianuiiduguassadensimulidenndesiuninsgiuaina lagaiunse
ayunan15idelasiail

Usznsusn Tudsziu anuaiunsadngeuylanainis (arbitrability) wudinguang
1‘1/1aﬁqlﬁﬁuwﬁmzﬁaﬁﬁﬂwummauLsumaﬁaﬁwmeﬁammmLﬁﬁﬂajﬂizmumiaqﬁyﬂmmmiiéfaEJ"N
Faru wszsviygReyyilagains nea. 2545 WesszyluBenlli madefinmltenaing
ounlanaINIINgYaNe Aaassaifinneufdualalasendumas 40 253aaes (2) (1) B
Waveslrimaiinafidaogrsnisvndunisinmm mandninasiviveutazasiauslunsufos
mafnuagitadeideinmussnuuasdeinmiietesiudyyduumuresigdudofinm
lienairgeunnlanansld dwaliiAnanslsiuiueumangmne (legal uncertainty) uas
nsznusieAuAIavinglavesadyn LANANIANUUINIVBIUTEMATI AL WA BT nue
“ToyFfeRnmiosiu’ (negative list) Hoghsdhin Welvmaiinseuinsaniiuuueuuaside
lonalideiinmamlnggnssuiumseuglagainisla

Usemsiiaes Tuussiiiu ulsureansisae (public policy) nan1sfnwnuinealned
WUAlHNAANARYAT “ANUENUISIUSDUNTDARSTINOUATDIUTEY YU AILNIATY 41 LU
Wiz UnyalRoya lanains w.e. 2545 ognnienaiud iy Inglhdumsinaeunsaufies
nstedusTuaudlunsafilinssnusenausslesdassasinenss dalidenndesuanuisuel
yesoydyaniieesn af 1958 wazngruneusiLuUYes UNCITRAL fifvualvidesntiugu
Weuiganssaedianglunsdifisnduede wazasfinnued19s1in (narrow interpretation)
MsvAREIINsARLTTaew iR Ane i iae (nconsistency) Tunuminineuas
dawasiomuidedevessruueyglanansinegluaeniguszneunisineia

Uszmsfiany Tuussiiu 11msn1sdunsastnng1a (interim measures) wan1534e
wuhngunelvedsirdasnnanazoygnlananmsiidesiienmaiiundn Tagume 16 us
nsgwUnaReunylanainis w.ea. 2545 “Lﬁémwmaé"nmwmmiﬁmiaqs'if"amnwmﬁﬂ%’wum
Ada wildldlignadinanunnuzoyglanain1ses dmalinszuiunsuInAINTInG,
(speed) wazauBangu (flexibility) TunsAuasesdvdvesgdnygluseninsionsan v
NOYUIYDIANITI¥RIUIINT (UK Arbitration Act 1996/2025) waguasansisasgasalus
(Singapore International Arbitration Act 1994/2021) lalvig1unanuzeygilanainisesn
psMIAuAsstainsieslnenss ifmﬁaﬂmmﬁgwﬁﬁmmmau (emergency arbitrator) tiie
sesfudefimmiidosnsanuduasedsis Jehofsssansimusnsyurumsoyg lagains
Tunelfimegraid Ay

Usgnisanving nan13delaesiuasieoudn ssuvauglanainsivedin “Ussansan”
(efficiency) Tuanud@iinan Town A1uTIAEY (speed) AuLUUsUNIINN Y (legal certainty)
wagAMuLTele (credibility) eiisufuuuimsvesansvetandnsuasaisnsnssanlusds
Wulszimadunuu seuulvedinsdidedrialusiunisivusveuwadefinim nsfinnuuleuy
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ansnsale warsunavesnazeylaganslunisoennAssANATeITIAT N dmaliszmelne
falsiamnsoaissuveyylagansifinasgruanasgadusuuu uasssliamsasnsysiu
unumvewulidy “gudnannsssiutefinmssninaszma” (regional arbitration hub) 18
RENIVEEK

9. N15AATILNNYNUaYYILANAINITRNUTBULBY (Comparative
Analysis): nsfifafinmilaunsadngoynnlanainisld (Arbitrability),
ulgueansnsase (Public Policy) LLazmmnﬁﬁmsaa%ﬂsn (Interim
Measures)

uniliiesenBednlaenenseutsaduliddu 1o anuaavnelduengune
(predictability) mwmﬂuﬁqmaqﬁﬁmm (finality) Use@n5a1mi@ienszuiuis (procedural
efficiency) LagANUEDAARDINUNTBUEING Lokn New York Convention 1958 fiu UNCITRAL
Model Law Tanudndnasuniiie ssuvouglanannsi “Sriadesn iuliuauuazasadey
197 wag “nemaluunuinaduayuy (supportive role)” sdivduasulinssuiunis
ouglamanisfiussatuayusonisdeduldendann (pro-enforcement bias) wazifiunan
L%aﬁusum@jé’igm Tunansstny wuuaﬂgfpﬂimmmiﬁ “Wadeniunie” waz “lirmanaisan
doAfeh (merits review)” azsilinszuiunsmaauutueukasiuneuUsyAnsnmaesszuy
oy lanains eiflsudunuimisvesansverundnsuazaisisaizanluiud suy
syglananisvesinedinsuaninaainudnainaluangyseiiu Tasiamgludimiaadnad
UNUINNIbUNITATINER ULALFAAIY

polutzinauenslasziunasUsziu lngaguinanan eauannguune Nanssnuse
FEUUBYQNIINAINTT wazduATsia NTINTIUsTundwadlasunisusulss

Foiwmitannsadrgeygrlanainislé (arbitrability) mumdnnguneaina defimm
mendudiohamnsatignszuiumseyalaganmslilaemly uudiingrneameimua
sulidaeu winnstuandidiuinenvuanunsnidefinmsesnulugnisiansunlas
ounlanansld mndefiwmiulinsenuanivesyarameusnyideliifsrtostusiuanthi
vosfgianuliiduiiay Tuansvorandng ndnmsdananldfunsduaisihuuunsiaiy
yoamaiily “aruauimgaunavesdennaseyglanainis” Wugndadu (validation principle)
nanfe mavgnegmdanutennadumaiiviliasnsalitsduls snniiaginalndy
Tugig wwmsitagliduusssringwamatusiunavesnuzeyylanaimsiarudaau
adyaiulaldindefimmymandudanidny sudedefinmnglufanisvesensuy alddu
N15RATUINIUNTEUIUNTOUYANAINITEE1TUTEANSA M dauanssuszdenlusdnuundn
Aertuudifisinasinasaaoulddaay Tnsmadiuundefinmiifsadu “ansdiuyana”
(in personam) %qgﬂﬁumwwﬁﬁwfm genvndafinmiiisatu “Gvslunsngay” (n rem) &

Y
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nsznudeyARaNBUBnYIaIMETIN nafuuadulatuivinligefilevesmauauasiay
Fitadeienuasinaveinntu assudy Ussinalnedlifingrnedisaun “Fefinmdesiu
og1edaau uulssznisdeinmidhgeualagainislsuselils Safnanuusmfininm
Juneed dafndadefinnuisseion Wy afikssnu ARduUNLSy wazafiduazany 9onan
voulmvatouglanainsesneniie wiluszszadasdndunliuiimadeneduluad

wgduen Il uslpsnnsauuwwaaidadedsldaiane vnbaanauliutueunangmiie (legal
uncertainty) uazanusigslabigdyyndenysamealvedundseyglanainis

ulaueassaue (public policy) sundnanna “ulsungasisay” failudosniiu
fuaniine Mitestuldlimsdsiulimivnveseuglanamsdadendniiuguresngmneuas
AnugRsssnvesUszne udlurazifeatu nénnrsildesgrimnlddumgliaanduly
nraeutaiiarinedengmnefinuzeyglagainmsliitdeduluud Ussmandufuuuy wu
AN IUITNIRATAISITUSTRIALUS TnArnudosniIuauuleungasITUEeEIauAY Las
Memdn “Aefunar” Bedwdaau mnsanui vssdulafiadyginsentusodludu
sunlanains naziagldenlunaidu Aliaunsnihindadumnvesilsueasismsludu
Haduadldsn wdnnsivaeduasewis “anuduiianvesddvin” war “anudussaaly
nsrUIuNs” aseiudu ludseinalne degd “anuasuiSeusesvisefasssuduivesusyvvy”
%ﬂﬁiy)iﬁﬁlﬂumzWuﬁ’igfﬁﬁagigﬂma’mﬁ W.A1. 2545 SiNYNFAAIINBEINNTNN AAUNARRLIIN
Mdumaiiensrnaeudefisnimiofinnsuiafididnads dvliaenadesfundnnisaina
wafiindufe szuunstsduldmivnvasinermaiosnim waghlidesniuduulauis
ansnsau Gamsllunsdifumuyiniu nanedudodsiigrldilulumesfon

mmnﬁﬁ:uﬂsaaﬁi‘}'fmsn (interim measures) NWUNYRILUUYDIAMENTTUITNS
VINENIANIENINsUsEmMALsEnUTE19R (UNCITRAL Model Law) Aufluifisiduiilod a.a.
2006 lgszylTegnedaauin augeygnlanainisiidiuivsenmisduasestinamldmenuies
Lﬁa%’ﬂmﬂiﬂwﬁmm@jé’@mwLLazmNasuaqmzmumiﬁmmw Frogrsmasfdanani Taun
mdslinsaougvasdefinm (maintaining the status quo) Adsuleuniesmiensngau
(prohibiting the transfer of assets) uazedslinsmanusesu (security for costs) T ANGEDE
Melirmatiunumiiies “atduayu” (supportive role) g ﬂ’qéﬁ’ﬂ%ﬁﬁél’wammzauzy’ﬂmmms
Lilddhunitadown Tnemly mssenmdsfuasestiasnazinnsanainesdussnauddny 3
Usems ldun (1) mnududusasanuiseiou (2) enulddadussninanasnistunansenud
o1fintu way (3) AnudssiilienaBeeldmnlioenddslurmegdu Meanseoraninsuay
ansnanusgAselu et mdnnethnld uagldwanfiuddliliseuu “4iuegniau” (emergency
arbitrator) vanunsneenddifuasesiansnieufianreuylanainisazgnusiisogadu
a3 sruiuiteliteiwimmegsiafifesnsnsfuaseseehassdldsumsudlaiiurhed
anAuat uazanlonanadyyidiovieazldnagns “daanan” ietedIsudnde

Y
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lumanduiu wsesydydfeuglanainis wa. 2545 vedlnedensligunalunisesndids

AuATRItIATBgTAaieEhefed lngAnrauylnna1N1s e NIRINEIRILAULLY dana

Iansaiiuafand Taunuas wavluunsnsdlenavihlinavesddvnlianunsaderuliegned

Usgansnmlunaujus

Weliiunmsulaeda ssemeluiuaninisiieuisunanng g wuminang

LaZHARDAINAIAYLNELAVDITTUUB YN INAAINITVRIENTITDINTNT d1575USTARIUS wae

Usenelne

A1519N151WSBUBU Arbitrability, Public Policy wag Interim Measures

Uszidiu (LR An91YRINNANT | d1s19nusgaReAlUS Uszmdlng
(New York (UK Arbitration (Singapore (Wegs1uUnyaln
Convention / Act 1996/2025) International ayylARaINg
UNCITRAL Model Arbitration Act W.A. 2545)
Law) 1994/2021)
Fofinndi Ingnanvafinv Faldaning FALEN in FNARAIILNING
awnsadng | mandivdidng W AR Fulham v | personam (eyan) | W Afiwinwdi
aylana1nis | ayglnnainisia Richards (2011) | ®8n31A in rem 1254/2560
@ gNLIUNYMINELANY YN unfair (Liayeyn) Wy (B59974),
(arbitrability) | 13 (Model Law prejudice Furald | At Larsen Oil v 4308/2560
U9 1(5); NYC 98 V(2)(@)) | iuusn1sidnussv | Petroprod (2011) (Fuunu),
Wi certainty #5149 predictability | 1553/2547
(duazane)
U0 legal
certainty
ulgung WRgNIugAYIng AAULAY LYU RRGLIATHN e WGAY AARAIUNTING
A15150 lan1znsal fundamental | AR Westacre AR PT Asuransi v WU Afinnwil
(Public notions of justice (2000), RBRG v Dexia (2006), Astro v | 7928/2557,
Policy) %39 internationally Sinocore (2018): | First Media (2013): | 2074/2559
mandatory rules WU re-hearing THangnsenu 14 “Amnuasu
(Model Law 49 34, 36; | 1ilon qaﬁssm%uﬁugm Seusauvse
NYC 7o V(2)(b)) $nw finality iU fundamental | Aasssueun”
Wi pro-enforcement justice only Lﬁammaaﬂ
bias \loman
n3eNU credibility
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Uszihu HuvUdaIna AnT1YRINNANT | d1s15nu3gaeAlUS Uszmdlng
(New York (UK Arbitration (Singapore (WazswUnyal
Convention / Act 1996/2025) International aulnnaIn1g
UNCITRAL Model Arbitration Act W.A. 2545)
Law) 1994/2021)
IAINTT Model Law 2006 Arbitration Act IAA T8 12, 12A 1051 16 Tivesie
AuATDY U8 17A-17) 1996 %o 44 Ty lanainis Fawitiu
#2A517 ’Lﬁayzgﬂmmmﬁéﬁlﬁ AN Fuod madunum ffinnwii
(Interim Aaaiuayy Yy Arbitration | Taduld lafly 1208/2554,
Measures) (supportive role) Act 2025 il re-hearing 1y AR 5379/2550 119
emergency Front Row v Daimler ’iﬁai‘gﬁyjﬂmﬂmmi
arbitrator uay 2010 Lifgnadues
YPUNUIMAERD | @319 efficiency 210 speed &
third parties independence

NPT NUALFNETINETIN A1150aTU “YoaInaldATEiNe” vaese Uy lafaINIg
Ingld 3 Usemsddey fo Usenisusn duudsvesdeinimianunsageuglanainisia
(arbitrability) §elaignimualidaauuazasivgeuls Juhlvnavesaiianulduuueuuas
wanarstululundasnsdl Usensiaes nsldvesniiusuulouisaisisae (public policy)
§3919kUININISAAMUREE AN ATITURa1eE R Tuszuy Vinldmauasinaulunsivaey
Jowiaaswsailondid Fansznume “Anuduiigauesdnduin” (finality of awards) Usen1si
a1 Tassasesnunaluniseanmdsfunsesdinga (interim measures) Saadlvisrunamaiiu
wan lnsanzeyglanainsliaunsoeendaladenues dmalinssuiunisunnusngs
= ' v P & A Y A d' A o % v
ganeu wazdlsiunugs Jeisauusenistfedlesiulagnse nanfe Wemaligwanazld
Toaniiuag1aning ssuvganrinauA1avingld (predictability) Adtyayrdsdivuildudentdion
° A A %y L S M ova N =~ T
guRduningnaritarund deasuildlafidmanedfisaie “wWIsuiieunnuuanene” witu
WARBINTTWININSUTUU T sanduvassyu lnelidenadesiuinasgiuanag lnedinssne

Y

[ d' ) < 1 '
ANUsEansyIanInduneUselevas sy

lngaguuds MsBnseidalseuieuwandliiiuin ssuveugilanainisvedvednsd
“gaeiadalasaine” (structural gaps) Tuanuusediundn Toud arulidanuvestofinimd
Wdeualanainisld n1sinnudesniiuauuleuuas sneeg NI wagnIIARg1wIRTes
Aoy lanainislunisesnuininisfuasesdangin desiamaniiasiouiinssuiunis
oygnlanansinedadimatunuminnifuly uasanaeuBanguidanaln deifsuiuuma

4 U

YBIANIIYOIUIINTHALA51TUSFAIALUTTIamalugIue “Haduayu” (supportive role)

Y

wnnInawidu “dindu” (supervisory role)
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v '
v A = v 1

MUY WeENTEAUSEUUBYRnaINTinelfisuReaiuanIgIusENINaUsELIA
memﬁ"ﬁqmuaLmeqmiU%’Uﬂ@qL%Qﬂgwmaiuamﬂwﬁuﬁﬁm Ag (1) NMsAUAYBULN
Fofimmitanmsadngeyalagainsldedrsdniau (2) msdrdnnsinadesniiusuuleue
assaurlieglunseuiiuay wag (3) maiiwsunalvinuzeyalanainiseenunasnisfuased
Fansmlddenues dnsuuuminiudluddasiaavadaginausssvasdonlugdu
fnly

10. Faduaiivanisuiluuaziaunsesnsdyafounyilnnainis w.a. 2545
(Reform Proposals for the Thai Arbitration Act)

nnMsAnyAwsiSeudieuluauusanuman laun anuaansadigeunlanainis
(arbitrability), Uleueansnsaz (public policy) LLasmmmiﬁmaaq%’amn (interim measures)
wuiszuveyglanansinedinadidedinddasaeiunnieaninasgiuaina lnestag
Lﬁ@LU%EJULﬁSJUﬁU New York Convention 1958, UNCITRAL Model Law #iaanau UK Arbitration
Act LLazmaﬂﬁﬁﬁﬁmﬁﬁaﬂﬂM% (Singapore International Arbitration Act 1994, as amended up
to 2021) ALUANFaETEdHaRDALAAVINE LY (predictability), A115A57 (speed),
mmuﬁuaummgwma (legal certainty) wazanudetie (credibility) ?Jmizwaigzyﬂmmms
IneluniisswinaUszine

10.1 dafiwmitanunsadrgaygilanainslé (Arbitrability)

u 9 v

Jayin: wszs1udeyelAoualanainis w.a. 2545 11951 40 AmuALiesdn mndeiinm
“lapasziulalagayglagainisaiungvuie” aaanuisaiinaaud1dviale walilasey
WITORNIMADIAN” (negative list) 9E19TALAU JIVIAAIBAAULANAINAU 11U ARKIIIU

doyaduumusy uazafduavate ndngniruliaunsaigeuylanainisla

1 k4 a

nanAITIUTEUMIEY: ans1v9IIINTIALASITUSTRIALUSDOINTBNNINNIINIRYY

a

Hamunansadngeunlanainisle duusingvunevindlieg1ed1in wu afl Fulham Football

A U ! ¥ a k% 1

Club v Richards [2011] EWCA Civ 855 @sBuffuirdefimmiferiudrutiovamisaing

Y

aun a1l asulailiinesfiunisianuium

v Y o wa « 9 1 tﬂl ¥ a ¥ ¥ ¥ 1
UaLeua: Lauaimagiym 119191 40/1 Tyl bANBITYVBWNINADIVTHIRNS oA

(1) anuzyAnaLarasouadd (2) ARy uag (3) Tefinmitnguanelaniziuliogedauds lay

Mvuananiiluin defimmmidlsgnmanaiunsadideunlanainisia
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U951 (drafting):

“wn31 40/1 Jotwmillorahgeugnlagainis laun (1) Jetwimdeivan nizyaaa
w30ATOUATI (2) Toitnmaly kay (3) Jediwmiinguuevgamnuidlyiniigeualagainis
nedauds Tuugnsalainal deRwmmsunanTenidvdliinedanvaizedaln [iaiuise

g/”

e leganisle

wiawa: 119518a519RutRRLlaginanaIn Model Law WAgKUINNENTI¥0I1MIINS

wazanssausgaalusinly hlvadyadanudulaideinvlaaunsaidngeusylanainisia

Tnelifa9samfnuaInaIa
10.2 ulgunwansnsez (Public Policy)

Ugywn: Analnauend W AAwINwIi 7928/2557 wag 2074/2559 Tduleungansisas
Jumeiiinaauiduialaenisnsivaeudemiasssuazdenguuied Fadadunannisainaiiyal

public policy {Wudasnyiugavinevintiu

nann1sieuLiigu: New York Convention 1958 U8 V(2)(b) wag UNCITRAL Model
Law 8 34(2)(b)(ii), 36(1)(b)ii) s¥utmanIINI5819 public policy fosinuag1aAsensn 311in
lanzilensnundngfsssuduiiugiuniedanenguuietefuinviandidaszninaUszine

ANIIU9NINTIUSUNANNSTLUAR Westacre waz RBRG v Sinocore

PaLEUD: WNILIMTT 40 TneiunssAaas MruAteny “uloungdsisae” IRANUINNn
ngluszdu “ulouivansnsazseninelszma” (intemational public policy) waziueg

numutaivassetonguneluasyvesdefinindn
39U1M57 (drafting):

“4m77 40 255809 lunisiorsaniinaeud1iva Idulovigarsisale nangas
vanefsT NI nTang e danvals Usaudny R nTuludfssnaUssmenii uaz
wumansvaeutaLivaiiviedenguineluaise oy lngainslaidedeuad”

LY

wigwa: N5ULElATen public policy WUULAUILYILAANITHNINUBIVDIATE VLA

BnszAUNIRIgINAINanefuAsomanaudunian (finality) uwastasninvesgdeyay (party

autonomy)
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10.3 41A5N15ANATB9YIATIY (Interim Measures)

Tywn: wszswdgaRoyalenainis we. 2545 11031 16 Wiswnamadunan lag
Ll¥snaunanreuglaganslumsesninasmsfuasones aadusunniiluai 1208/2554
WAy 5379/2550 dWalingzuiunisingvinaudangulazausinegl wanANeINITuY
AU ANAINITIENINYUTENA

nann1si3euLigu: Model Law a.f. 2006 90 17A-17J igwnannzoualanainig
Fa1mIn15409 laeealutniveruldusetewmdovingy ansveiandnsneaudnifeiny Tae

Ly L

wszswyaRoyalanainis a.a. 1996 9o 44 (wily a.a. 2025) Tignamammznsdaniu

a

a1515u35AeAlUS Niide 12 way 12A uvia Singapore 1AA 1994 Ailig 1oy lRAAINISANT

Joraue: Uald “u1ms1 16/1-16/10” Tnd 91999310 Model Law 2006 98 17A-17)
Tnglideuunsn1sAuasestingd Muuanaein1sds (W anudnlu anusewou pnuauma

v wa

WIAEEE WarN15IaMENUsEAY) NMVUAS1U1R U ARAINTTHININTNISIeY wazUaye

Imatiduvatuayunseteduldivinguy

(%

wiara: M3iunnetiagyilvissuvauglananisinedieuvinduinsgiuaing annse
ma wavasanuiulaunadyy i

o

foauomaufluisaulsznisirsiuiionjmnediouulassasussuuoyglanains
vosdlnglidiauiuatouaregluuuaifortuvdnanaindsdu mnanusasiiunisidaieas
Prwensziuszuveny lanansvesveluatei seluduanuaevnels (predictability)
AMULUNOUNIINGNUIY (legal certainty) AUNTIAGILAzUTEENTAIMTBINTLUIUNTS
(procedural efficiency) samﬁqmmﬁaﬁmaq;ﬂ%sw (credibility) TugeUfua n1ssinseu
Fofinmiidaau (negative list) FstreanmURLRILYBILRARININY N1331insTidesniiu
duulensassaglioglurouniivangay agvinlidduedieuduiigranntu uagznsli
s1unvnmreynlanainisesnAdiduasesinaTlfies azfiua s InEazann sy N3
Usuugsanuduisiiliusamalnefssuveyglagansiduseaniam adla wasdud
souuluseiuana Ssazdsalaenssiemudesiuvvesinanuuas Msimudnen e sUsyme

Tunsdu “gudnaninisseiuvdefinmszninaUsena” (regional arbitration hub) Tueunan
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11. un&sy (Conclusion)

NATEEee “Uaynmanguunaiieniunisteruldnsssvdyafounlanainis w.e.
2545 Tudseinelng” ITnqUusrasAioAny1ad1iAn19ng uuekaguuINIINRUI UL
aunlanaINsveslngliiisufssiuiinsgIuseninsema lagedensiinsesiiSeuiiey
Aundnnslueydyailieesn a.a. 1958 (New York Convention 1958) nguingusiiuuues
UNCITRAL (UNCITRAL Model Law) $3u79N)VEN88Ue)1tanaIn1svedans1venaninsias

v a s = 5 v 2 J LY wa A [d o
a5130uSgAALUS nansAinwaliiuImseasdyaiReualanains w.a. 2545 foiduiamuins
drAgyfienszauszuvayglagainisvadinelilndifsaiuunnsgivaina agalsinu n1sinay

waznsUsAuldlunsuURdenaditedninuiausensiinsenusaUse @nSa1nuanssuIuIs
AU LANAINISLALTIN

INTOAUNUAINGTD FaausuInINIsUsulnguuisainysznis taun (1) fmua
“UeyAUafnImAviu” (negative list) asmai’ﬁmLﬁaa%ﬁam'mLmuaumﬂﬂgmma (2) Hey
“ylynneansisaiy” Wiaraueuiameluszivulsusansisagseninasna ilonmanay
Huilaavessndun wae (3) IswnaenrounTanamssenddsduasesiaasildmenuies
Tneemadunumifissativayuuasdsduldivingy wmanaiildjuionisudilodesdues
nguune wilunisenseaulassasnadanturesszuvayyilanainisineladainulysda
Baneu wazilulumuuuimanna

WedAnyresnsusuliegiinisiaiuaine “anumanunele” (predictability) wag “A3u
= - - Al v A o " w a '
Wwetie” (credibility) vasszuunguanelng welilssmalneddnenmuwdaduluniisening
Uszwanasdulinssofliszuy (user-friendly and investor-friendly system) nsenszauid
antudinandsaziiouisnnuyuivvaslnglunisiauilassaiiinisssiudennnliaag

85T AUSEANTA N Uavaenaneiunantiisssuaina

kX s

wonINi wan1Tedalnlendlvdnwdesenlusunan Nelulmguiaselseing
WU N1953LATIERRANTENUMBATHTNILaz AN oRovesUssnalnelugiuy “Ns
AUYILANAINIS” (seat of arbitration) AevasnIsUfunguune vien1sAnwviduARves
HUsENRUNSWAENUIEANRBUSYANEA NYRISEUUR AR aINTsng Adululiivanilay
1 A [ af 1 oa L wa v & «
HgguduinisuSuusnguinedildisnisunloundygi widutunisugnils “Tausssums

aualagaIN1s” (arbitration culture) N8dunasiluinsnon1AganaseninalssmAog19uriass

Tagasy msufsungumanseyglagainisaudeiaustissuazidunalndfofideli
Ussnalveimgsruunmsssfutofiwmiitiiasgiuana soludulssansnim evalusda uay
mhidetie TaazdmalngnssonisduaiumsamuiasamumdomaasugRasenina s
luszezen?
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