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Abstract

Freedom of panorama is a principle developed as a copyright infringement
exception, allowing individuals to reproduce images of copyrighted buildings, sculptures,
or other artistic works permanently situated in public spaces without obtaining permission
from the copyright holder. This principle aims to strike a balance between the rights of
authors of works located in public spaces and the public interest as well as the artistic
value inherent in the surrounding scenery. Although freedom of panorama has been
recognized and codified as a copyright exception in the legislation of numerous countries
worldwide, there remains no universally accepted or clearly defined scope and definition.
A broad formulation of this freedom would limit the rights of copyright holders, whereas
an overly narrow scope would restrict individuals” freedom and undermine the public
interest. This research article examines the origins and theoretical foundations of freedom
of panorama, conducting a comparative analysis of copyright infringement exceptions
relating to this principle under the laws of 20 foreign jurisdictions and Thailand. It offers
a critical assessment regarding the determination of scope, application, and interpretation
of such provisions to ensure consistency with both the underlying rationale of freedom
of panorama and the general principles governing copyright exceptions. The analysis
emphasizes the need for an appropriate balance between the rights of copyright owners
and the societal value of freedom of panorama, focusing on five key aspects:
(1) the categories of copyrighted works covered under the exception; (2) the manner in
which such works are situated; (3) the types of acts permitted with respect to those works;
(4) the extent of permissible commercial use; and (5) the inclusion of any additional

requirements.

Keywords: Freedom of Panorama, Photography, Copyright, Copyright Infringement,
Copyright Exception
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' Mélanie Dulong de Rosnay and Pierre-Carl Langlais, “Public artworks and the freedom of panorama

controversy: a case of Wikimedia influence,” Internet Policy Review 6, no. 1 (2017): 9-10.
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“Luqﬂﬁ%ﬁa&?uwﬁhaﬁuﬁu” (Mélanie Dulong de Rosnay and Pierre-Carl Langlais, “Public artworks and the freedom
of panorama controversy: a case of Wikimedia influence,” 5 (citations omitted)).

* Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom
of Panorama Exception,” Art Antiquity and Law 23, no. 4 (2018): 317.

" Gesetzblatt fur das Konigreich Bayern 1840, No. 4, Art. Il, Nr. 1, accessed 14 August 2025, https://www.
bavarikon.de/object/bav:BSB-MDZ-00000BSB10345295.

® Mélanie Dulong de Rosnay and Pierre-Carl Langlais, “Public artworks and the freedom of panorama
controversy: a case of Wikimedia influence,” 5.

® Law relating to Copyright in Works of Fine Art, 1876 (Gesetz, betreffend das Urheberrecht an Werken
der bildenden Kinste, 1876), § 6 Nr. 3: “Als verbotene Nachbildung ist nicht anzusehen: ... die Nachbildung von
Werken der bildenden Kunste, welche auf oder an Straflen oder offentlichen Platzen bleibend sich befinden.
Die Nachbildung darf jedoch nicht in derselben Kunstform erfolgen...” (“msnszvhdeluilsidoindumsvheniifes
v mavheranuiaUnssufinsegansuwieuinaauunioanuitaisisne sglsini nisvihdusedsinsssinly
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" Berne Convention for the Protection of Literary and Artistic Works 1886 (Berne Convention).

® Berne Convention, “Article 9 ... (2) It shall be a matter for legislation in the countries of the Union to
permit the reproduction of such works in certain special cases, provided that such reproduction does not conflict
with a normal exploitation of the work and does not unreasonably prejudice the legitimate interests of the author.

’ Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the

harmonisation of certain aspects of copyright and related rights in the information society (InfoSoc Directive).
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' InfoSoc Directive, Article 5: “Member States may provide for exceptions or limitations to the rights
provided for in Articles 2 and 3 in the following cases:

...3. Member States may provide for exceptions or limitations to the rights provided for in Articles 2 and
3 in the following cases:

...(n) use of works, such as works of architecture or sculpture, made to be located permanently in
public places; ...”
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Online Sales Platforms & Copyright Limitations and Exceptions, eds. Bruce Kilpatrick, Pierre Kobel, and Pranvera
Kéllezi (Springer, 2018), 500).

'2 Eleonora Rosati, “Non-Commercial Quotation and Freedom of Panorama: Useful and Lawful?,” JIPITEC
8, no. 4 (2017): 315, para 16.
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14, no. 2 (2018).

" Bryce Clayton Newell, “Freedom of Panorama: a Comparative Look at International Restrictions on
Public Photography,” Creighton Law Review 44, no. 2 (2011): 406.

" Prop. 104 L (2016 -2017) Lov om opphavsrett til andsverk mv. (&ndsverkloven), at 5.8.5, p.137 (19n&1s
nMaauesngmneavansvatuaiing)

' Bundesgerichtshof (BGH), | ZR 192/00, 5 June 2003, Hundertwasser-Haus.

'" Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund, para 29.

18 Hogsta Domstolen (Supreme Court of Sweden), 4 April 2016, Case no. O 849-15, BUS v Wikimedia
Sverige, para 14, p.9.
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¥ Radford v Hallensteins Bros Ltd, (District Court) Auckland CIV 2005-004-3008, 17 July 2006, Judge
Hubble; Radford v Hallenstein Bros Ltd, (High Court of New Zealand) Auckland CIV 006-404-004881, [2007] BCL
363, Keane J, para [4].

* Aura Bertoni and Maria Lilla Montagnani, “Public Art and Copyright Law: How the Public Nature of
Architecture Changes Copyright Protection,” Future Anterior: Journal of Historic Preservation History, Theory, and
Criticism 12, no. 1 (2015): 49-50

“ Julia Reda, Draft report on the implementation of Directive 2001/29/EC of the European Parliament
and of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related rights in the
information society (2014/2256 (INI)), 15 January 2015, p.11.
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“ Andrew Inesi, “Images of Public Places: Extending the Copyright Exemption for Pictorial Representations
of Architectural Works to Other Copyrighted Works,” Journal of Intellectual Property Law 13, no. 1 (2005): 63;
Bryce Clayton Newell, “Freedom of Panorama: a Comparative Look at International Restrictions on Public
Photography,” 409.

* Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom
of Panorama Exception,” 327, 330-331; Joshua Lobert, et.al., “The EU Public Interest Clinic and Wikimedia Present:
Extending Freedom of Panorama in Europe,” HEC Paris Research Paper No. LAW-2015-1092 (April 2015), accessed
14 August 2025, http://ssrm.com/abstract=2602683; Alifia Qonita Sudharto, “Freedom of Expresssion and Right to
Privacy in the European Union: The Right to Photographs Private Properties,” Indonesian Journal of International
Law 11, no. 4 (2014): 511-536.
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# ECHR, Article 10.

“ UDHR, Article 19.
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* United States, 17 U.S. Code § 120(a): “The copyright in an architectural work that has been
constructed does not include the right to prevent the making, distributing, or public display of pictures, paintings,
photographs, or other pictorial representations of the work, if the building in which the work is embodied is
located in or ordinarily visible from a public place.”

# United States, 17 U.S. Code §101.

** Mary LaFrance, “Public Art, Public Space, and the Panorama Right,” Wake Forest Law Review 55 (2020):
603-604 (citing H.R. REP. No 101-735 (1990), at 20).

*! Jane C. Ginsburg, “Copyright in the 101st Congress: Commentary on the Visual Artists Rights Act and
the Architectural Works Copyright Protection Act of 1990,” Columbia-VLA Journal or Law & the Arts 14 (1990): 495.
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*? Gaylord v. United States, 85 Fed. Cl. 59 (2008); Gaylord v. United States, 595 F.3d 1364 (Fed. Cir. 2010).

> Gaylord v. United States, 595 F.3d 1364 (Fed. Cir. 2010), at 1371.
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* Gaylord v. United States, 85 Fed. CL. 59 (2008), at 72.

°" Gaylord v. United States, 595 F.3d 1364 (Fed. Cir. 2010) at 1381.

* 37 CFR § 202.11(b)(1) - Architectural works: “For the purposes of this section, the term building means
humanly habitable structures that are intended to be both permanent and stationary, such as houses and office
buildings, and other permanent and stationary structures designed for human occupancy, including but not
limited to churches, museums, gazebos, and garden pavilions.”

* 37 CFR § 202.11(d)(1): “Works excluded. The following structures, features, or works cannot be
registered: ...Structures other than buildings. Structures other than buildings, such as bridges, cloverleafs, dams,
walkways, tents, recreational vehicles, mobile homes, and boats.”

“ Leicester v. Warner Brothers, 232 F.3d 1212 (9th Cir. 2000).
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Tailgenans wazundyegining 120) luenausuldladuaulseininssy lavrassuiain
« I~ | & @ a a LYY A & ! a & 1 o [y a
nstesulududaderiuiuanasiidudiulszneuresmdluty lidenndesiunisinig
AuuNUaiRkmangvinewas UaUsAuNeIUe BNVaEIlndamnunsUalUeIsgANIENSFRLLEN
Tunsunlungruneidiel a.a. 1990 FeidlinguszasAiovetsninuauasodlinsouaquia
»43

Nuandnenssu nelilalinnutzanveuauduAToitogiusonauUssnmnau 9

Y

' Mercedes Benz USA LLC v. Lewis, Case No. 19-10948 (E.D. Mich. 2019).

* Davidson v. United States, 2017 U.S. Claims LEXIS 841; Davidson v. United States, 138 Fed. Cl. 159
(2018).

* Davidson v. United States, 2017 U.S. Claims LEXIS 841, at *7.
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2.1.2 unUgygiannenguaneeygialiduiinamldanizauaanldnenssuuas
UszAnnssy

Tulseweniauaa Yoeniunsazilindudnsaunaniasninlunisiuiiniatenin
wufgtastumsvigiasnstanivauaadnenssukasssAungsy Aty bilunguune
dvavsvesUsewmerSaaa (Code de la propriété intellectuelle)®” Tusmsn 122-5(11) Fagn

wa 1

Wainlet a.a. 2016 UgyelFdn

“Wanaaulagnilameudd gasiassdayliaunsarmunisingiwas
n1swannauanIdnenssuLazyseRuInTsuNAega1ITuUNIg
a157150ue Banseihlaguraasiun lageniiunsldneTnguseasd
<947

LN U

1%
va s Y o

untnyaRiitervunfidunaiiositnveumanisldnumuvdnad amlunistuin
Viedan 3 Usznisdndy Weud Ussmsiinils doonduilidldiems funusuiifvanddssiananu
amﬂm&Jﬂiiw%muﬂizamﬂsiuﬁ'&gaaguim’sﬁuumaa']ﬁﬁmzwifnfu Usgnsfides sialdau
andnenssuuazUssfnsniludnuasdondsd uasdsznisaarie desnduildldansiu

YAAaSIINANYINTY lisiuuSenvseaunay®

“ See e.g. Mary LaFrance, “Public Art, Public Space, and the Panorama Right,” 615-617.

* French Intellectual Property Code (Code de la propriété intellectuelle).

“ Law No. 2016-1321 of 7 October 2016.

" French Intellectual Property Code, Article L122-5(11): “Lorsque U'oeuvre a été divulguée, Uauteur ne
peut interdire : ... 11° Les reproductions et représentations d’ceuvres architecturales et de sculptures, placées en
permanence sur la voie publique, réalisées par des personnes physiques, a [’exclusion de tout usage a caractere
commercial...”

* Martina Isola and Guillaume Couet, “France,” in Antitrust Analysis of Online Sales Platforms & Copyright

Limitations and Exceptions, eds. Bruce Kilpatrick, Pierre Kobel, and Pranvera Kéllezi (Springer, 2018), 433-434.
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uonINUszinealuAanUyQivauisuissasslszinnae nuanleenssulas
UsgRunssy ansvorandnsiludnniaUseimanUyadinguuneliaseunguaumisaasuszinm

way “auililefaus” (work of artistic craftmanship) 8enelsin wwan1sRATUREITINTIINTT

(% ]
va o =l

avavsiiululunsaennaaaiuin “onililodas” amuuntygitu Asourauiiissuniianves

v 9

Dusufifviiiu 11ns) 62 nrueaedvsvesans1venmdns (Copyright, Designs and Patents
Act 1988 39 CDPA) Ugyajii

“NNTWENIINUARUNTIHUNIUSELAV LAY
(1) F9rmUUARITUIAUNU—
(@) 1A ey

(b) UseRuINTIU WUUINADIEINTUDIANT wardurloAaly

rmnssegansluftansisne vieluanuiidelfussasudimls
(2) avglunudananazlignasilinlag—

(a) Maadaunsnidunsuansnuiiy

(b) nsthenmvierenweunsvesuty

(0) NMIUNINTNTD T

(3) uavdnSlunuAaunssuazlignasilinlaenisuanatgdnunienis
IHELNSADEN55UETesdle 9 Ainsasrsdaiulilatedunisasidingns

LGRS =49
mmam%uﬂummm

* United Kingdom, Copyright, Designs and Patents Act 1988 (CDPA), Section 62: “Representation of certain
artistic works on public display.
(1) This section applies to—
(a) buildings, and
(b) sculptures, models for buildings and works of artistic craftsmanship, if permanently situated in
a public place or in premises open to the public.
(2) The copyright in such a work is not infringed by—
(a) making a graphic work representing it,
(b) making a photograph or film of it, or
(c) making a broadcast of a visual image of it.
(3) Nor is the copyright infringed by the issue to the public of copies, or the communication to the

public, of anything whose making was, by virtue of this section, not an infringement of the copyright.”
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dieRsandeudnssuasiiulaineinsuasseAninssudanvauziluanundsunssauds
U a a a £ | = 4 @ =2 a o 1 « A A 9 .
Univinisavansvateviuddinnuiuianisianuddn “oulldeRaus” (work of artistic
craftmanship) IflanuvanefisnufaUnssulugduuuauds ldsuwdsnudnsnssy wu amd

MAVUN NN DINTNTTUHNUTS

Huilundanaindesniunsasdindedndmumdniadnmlunstufindfedoninly
Usewroaanside™ Taduwaus™ wazwawinn® Snstvunussinnanuiididesniusaglddess
AENEARIIUINATY 62 WisnguINY CDPA vesanswenandng nevianuussmaiinaifisiang
U1 “91a13” (building) %38 “@ntnenisu” (architectural work) “Usz@uinssu”
(sculpture) way “euRiloAals” (work of artistic craftmanship) ag‘lmaummmﬁ%maﬂu
Founiunisaniededns malulsznaifuaudinsedusiweuwanisusulddesniunns
audindvdvaumdnianmlunsiuiindatonmluinns) 73 vesnguane Copyright Act 1994
Yo3iTuaunIn U%ﬁ'ﬁgiyfﬁﬁ@giugmiﬁﬁﬂ’]iﬁwsgfmuﬁﬁgﬂmqamﬁaéhamiﬁwsgfﬂug‘dl,t,waaaﬁa
whtu wWieldlinanudisaulaniudunsadsnupuiulmindotunfuumanuduatuly®
98131577 N1sfimNAan “eiliioRaus” (work of artistic craftsmanship) Tuusgimneang ¢ 1w
ansIveIuIaNg eeawsidy TiTuaud wazuawn Swnslidauinazgndinauiedanis
sufteglugluuuaniia vidsenadmaludinhadelsinsounquaualnssuussiamdy 1wy

v Y

NUININTTU NeUERRIToRUUIMNTBINgMINE kAN INKINIAnTUsB LY

*® Copyright, Designs and Patents Act 1988 (CDPA), Section 4.

*! Francesca Barra, “The Relationship between Street Art and Freedom of Panorama under UK Law,”
Art Antiquity and Law 26, no. 3 (2021): 244-245; Pauline Combe, “Copyright Protection of Work Displayed in
Public Places: Challenges over the Freedom of Panorama Exception,” 319-320; Enrico Bonadio, “Copyright
Protection of Street Art and Graffiti under UK Law,” Intellectual Property Quarterly 2 (2017): 28.

*? Australia, Copyright Act 1968, Sections 65-66.

** New Zealand, Copyright Act 1994, Section 73.

> Canada, Copyright Act (R.S.C., 1985, c. C-42), Section 32.2.

* See e.g. Radford v Hallenstein Bros Ltd, (High Court of New Zealand) Auckland CIV 006-404-004881,
[2007] BCL 363 at [39].
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2.1.3 unUgaiAuranguueoygyranliduiinawlansauaarvaenssy
UseRunTsy wazuAaunssunlssian

aeUsemAlunIvglsudnafounnnsounguauanUnenssy Ussiunssy uas
NuAaunssumnUszian Wy wesuil™ ey’ wuinin® uesnd™ Wuuaud® Ay’ nIg”
dneanddn® uazdan13® lnglitosdluuniydAviniawazasounquan@aunssuvansyszian
WU A “m” (work) wag “aruials” (work of art)

NMIANIUNTRY AN Mevaesinelsemana 20 Useina §Iduanansaasy

e

Uszinmvasiuiinguangeyasiduiintamumaniasanlunistuiinviaionin Al

a = a a vy P a a £ o
A1599 1 ans1adeuiisuyssianvasnunegnieladesniiunisazilindvdnsniunan
NN lun1sUUNNRATEAIN

S Uszined uaandnenssu | udsesivinssy UININTIU uRaunTs
Uszunndu
1 A%519970419n5 v v ? (Usehunsaany “eulilefads”)
2 2aLASIAY v v ? (Uszwumsaanny “auiliiefals”)
3 ITuaun v v ? (Usghunsiany “eulilefads”)
il LAUIAN v v ? (Usghiunsaany “euililefads”)
5 anigasni v - . -

* Germany, Act on Copyright and Related Rights (Urheberrechtsgesetz (UrhG)), Section 59.

°" Sweden, Act (1960:729) on Copyright in Literary and Artistic Works (Lag (1960:729) om upphovsratt till
litterara och konstnérliga verk), Section 24.

*® Denmark, Consolidated Act on Copyright (Bekendtgarelse af lov om ophavsret), Section 24.

*? Norway, Act No. 40 of 15 June 2018, on Copyright for Intellectual Property (Lov om opphavsrett til
andsverk m.v. (dndsverkloven)), Section 31.

* Finland, Act No. 404/1961, amended up to Act No. 1216/2023 (Tekijanoikeuslaki), Section 25a (821/2005).

*! Spain, Consolidated Text of the Law on Intellectual Property, Regularizing, Clarifying and Harmonizing
the Applicable Statutory Provisions (Texto refundido de la Ley de Propiedad Intelectual, regularizando, aclarando
y armonizando las disposiciones legales vigentes), approved by Royal Legislative Decree No. 1/1996 of April 12,
1996, and amended up to Royal Decree-Law No. 6/2022 of March 29, 2022), Article 35(2).

% Greece, Law on Copyright, Related Rights and Cultural Matters, No. 2121/1993, Article 26.

* Luxembourg, Law of April 18, 2001, on Copyright and Related Rights and Databases, Section 10(7).

* Hungary, Act No. LXXVI of 1999 on Copyright, Section 68.
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aeudi Uszna suaaUeenssy | suUszRuIngIy UININITY uAaunIs
Uszinndu
6 W3 v v - -
7 LWaTUd v v v v
8 GRIGY v v v v
9 LAUNSA v v v v
10 UasY v v v v
11 Aunaua v v v v
12 waldeu v v v v
13 g9n13 v v v v
14 BEGIGER] v v v v
15 alu v v v v
16 n3% v v v v
17 anwudsn v v v v
18 odlniily v v v v
19 Aol v v - -
20 ana Liffundgitesniunsasifindvdnsmundnasnwlunissufiniiadenin

2.2 ANWULN1TAIREVDINUIUNRVENS

nguuIeNAMuRtasnIuN1Taziinavansaunaniasninlunisiuiiniateninluy
waneUseinadyaiflinusuifvdvsiudesmiegluiiansisasuasiiegidunisanns Tuvaued
LY wa A Y 3 q'gj 1 A M ¥ o 4 I 5 1
vaussimadydaiisaddeadununaseglunaisisue laglilanvmuadideudunisasey
[ o | & | M Yo a o 1 A »
Wunmsamsuaeeile ag19lsAf Ussmalpeduunnlaldmvueieiuuesinin “Hasisae” wag
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2.2.1 m5€I’Gagj°luﬁa'lsﬂim:u,a:ﬁ'\ngL“flumimfas

PInMsAneIUT wale wesull dSuea awu n3w LLazé’mﬁﬁ’ﬁgzﬁmﬁmuﬁag
melddesniiumumdniadamlunistufindaionmazdoadunuiidsogluiiassanduns
013 Beaeandeatuuninyailute 5(3)h) 484 InfoSoc Directive anigoluindydAlviau
anilnenssufidndesniudioatsegrioneaiulfiduunfoniiassuslaglléssyhvesiseg
Junsansmenselad dmdnwudsndydineula g 1‘71'(51’5\‘1aq"luaa']uﬁmﬁ’ﬁmwmmiaLsfhﬁﬂ

Iolnelulaszyindesisegidunisansviol

uenand lunaneUszine Wun avswerandng Tiduaus eeamsidy wauin
AIAU LAULNTN UOINE LLﬁzﬂ‘?\luLLauﬁﬂ’@zﬁaﬁaﬂﬁg’qagjmaamﬂm8L,Laﬂ'iwdwmuam{]mamim
vioenAseanaInaulssiAndy ndafe Lifmuadeulvinuaniinenssunieanansses
seglufianssasuarisogdunannsvielsl windutmundeulndliunrussnmdu wu o
Uizamﬂiiué’angagjLﬁumsmaﬂuﬁmmmz s ;:ﬁé’fsjLﬁudwmaﬁﬁ]mﬁuﬁﬁmmﬂmma
vioaninenssuiineaineud Tnvanmvsanugemduingfinsegidunisansuasieglui
ans1savieanunsovendiuldnfiansisasiuies endegratu atmusydAvesniiuly
ngueAvANS 1991 24 253aKIn 1 “muﬁaﬂmiumf\]gﬂﬁ'ﬁz}”jﬂugﬂLLmewléf MmNy
G‘?@@&Jmnmmu@ﬂmmﬂuamuﬁmmimz” dursInThevesn iy dsUgnatns
(byggnader 3® building) mmmgﬂv‘f’]sgﬂugﬂqumwlﬁasmLfﬁ“

2.2.1.1 NMSNATUIANPUSVDI “mié’aagﬁlunﬁmfas”

“mi&’jaayjﬁlumiaﬂi” (permanently located) Huuannslun1siiansan
wls Wosanauluvaauionafufisainmsdauanidrnsluszeznatliidy liAduan
uiluusnsdlonadiimualunisdauansluiiansisurunuiud wu nulssinnssuiidaansuy
Wiufid (The Fourth Plinth) 554Lﬂugmam&y’agﬂﬁuﬁé’q%’am’lﬁaﬂﬁ naNaNgIReUABY Useine
Sangu UssRunsauusartulinandananilneussinmegseniailfeaesd®

% Sweden, Act (1960:729) on Copyright in Literary and Artistic Works (Lag (1960:729) om upphovsrétt till
litterara och konstnarliga verk), Section 24.

o6y o . v o TR 2P I 2 NV .

dnTansitanis nansngeaeuneu Usemasingy duviugnu (plinth) AsegNuunsivesdnauall uwivanuum

fnsAnasgulunnsunundt 150 Ynew wiuniuid (The Fourth Plinth) walAniluauaginnsgudunsaiveanssian
Fadeuil 4 vuwriusanann uildannsasdndunsla auneunis@aus Royal Society of Arts lutuszinadingwislavillasens
UmanulszRnnssuswateufasudunstinsnuuwiudngn tnsusasianuasiisseznaidnuansegszninamilsl
= N v & ] 8 & o & A . | dd o Ao &
faaesd fely uwlsuduuuwiunsauzsilunsdauanaiuuansiuiuiiansisue uikanuuuwiunanduildnuaziduns
Jouanstansn telufedrmilwesrnuduiusssnina@aUs saualsAuiunasn e S19NTHaNUTLAUAILEAIUULYIY

A
Aa o

nasaud 1998 fallagiugnsrusaulivuiuledues Art UK (Katey Goodwin, “Lists of London: Fourth Plinth,” accessed
14 August 2025, https://artuk.org/discover/curations/lists-of-london-fourth-plinth)
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Tuusziutimaunisanitussg (Bundesgerichtshof) dulumageanvasiuosudl
Ieindulund verhullter Reichstag 1 nanufaUsunisaghitieidsegluiufiasisaduns
0135 iniimsdauansluiingsansding lngenasdutedt waninaivesd1dl “a13s” Jued

" Anna Stefan, “Freedom of Panorama in the EU: Main Features and Hidden Sides,” European Journal
of Legal Studies 16, no. 1 (2024): 41-42.

% Jonathan Barrett, “Time to Look Again? Copyright and Freedom of Panorama,” Victoria University of
Wellington Law Review 48, no. 2 (2017): 271.

* Ibid, 270-271.

" Anna Stefan, “Freedom of Panorama in the EU: Main Features and Hidden Sides,” 42.
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" Bundesgerichtshof (BGH), | ZR 102/99, 24 January 2002, Verhillter Reichstas.
"? Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund.
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fuluTio “AIDA Kussmund” w3e “AIDA Kissing Mouth”)

U euNNSn wazuesag

" W ansgeuiim

" g e

% iy wasud

* (Wulaggllen) Germany, Act on Copyright and Related Rights (Urheberrechtsgesetz (UrhG)), Section 59:

“Werke an offentlichen Platzen

(1) Zulassig ist, Werke, die sich bleibend an offentlichen Wegen, Strafen oder Platzen befinden, mit
Mitteln der Malerei oder Graphik, durch Lichtbild oder durch Film zu vervielfaltigen, zu verbreiten und &ffentlich
wiederzugeben. Bei Bauwerken erstrecken sich diese Befugnisse nur auf die duf3ere Ansicht.

(2) Die Vervielfaltigungen durfen nicht an einem Bauwerk vorgenommen werden.”

* Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund.
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JUN 2: pwiFedsguedandniusingnim “AIDA Kussmund”®

Suaglasudunmsivledniiiausianssuviesiiersenitensuwazifiguyinly
Usemnaddus wazlimmounsnmateaudiweasedsgredanidandiiiiuainals “ADA

Kussmund” #9na17 AMuAINAIUE19H

U7l 3 amiidwaethluldlunmslavanuuiuled™

landuiudinisnsginasstnaslunisaziindnsluainais “AIDA
Kussmund” tagnisdinmaananuuewnslaglilasueune wagnmsldnmuuliwidesniiu
AL 59 Munganedvavsveeesuil (UrhG) lesmnuasufialzuuiSedilanteganisuu

VN9ENSITE DUUANSITIE T0INTHATITE

¥ Nicole Deutzmann-Asmussen, “BGH-Urteil: AIDA unterliegt im Streit um Kussmund-Foto”
(CruiseStart.de, 27. April 2017), Photo credit: lenthe/touristik-foto.de.
% Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund, para 2.
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spauldnnmaiu ouu viedndaasisae egliduduinuadsassddursdesan
dslalagansisayy waznaiu auy wsednda fedu “asnsue” auANrINEYDININT
59 ynyanamluansaddslalaedd lidmadu auu vedniaesdunindduvenenyu
N350335y

uennil madsldeiuiednitniananis “madiu ouu vidednia” Tuines
59 4 WWwitesnsensegnamiiiu fl¥nisseylvasudulagdninanuusedidle Ineundeyda
ﬁménmamqmamuﬁ‘lm 9 ﬁéﬁgqa@jﬂa’mlﬁq WU MU Ul ednia untyafAtanunsald
fuuadisassafideulssfueunvusdnuingUszasdudaiinsldnuluiuiiasisus
Imsﬁad’muméﬂﬁﬁag“luﬁuﬁmﬁﬁmzasmmaim:umm‘mmamaaumﬁmiﬁaﬁﬁuﬁu GYRING
Fenamdslitfutuanuaiisasdfioguumahaisisugdie fuduluauinguszasdues
untyaRfiFesnsduesesiufiasisnrbiligniindns warnuaiiassdiedn “deguunis
Ay nuu viiednSaastse” sueanevewng1l uheiinaedeutheantuiifau wn
an1ufiing 9 feuiuludeegiduaniufiansisny fidu nwdiefisiasidumeunsmg
Sumediindsegnelitosniiumsaifindvanduinm 59 munguunedvaviveasesuil (UrhG)

2.2.2 dunisguuauazaniuinlunisduiinnain

LARLAZRLINIINISRINSAATvesmaTuUsEInaesuTRsatuET Al
uitnfiatlanmdngnisendn panoramafreiheit (panorama freedom)™ lumavimslueesudl
ﬁﬂﬁmﬁﬁﬁﬂgﬂﬂé’rﬁﬂﬁ’wﬁa StraBenbildfreiheit (streetscape freedom)®® dsiinnumuneds
anwlumstufiniefsnmifesnuu asoutuainmildunsduasedusomitdusindes

O N N T e R e L e S e R T G Vi i eV AN e A T T VA WAV VY

% 3wk iaea Mélanie Dulong de Rosnay wae Pierre-Carl Langlais WlwmnanfiuiientunisGentewudn
iy “dundunaie wiudluussmeosuiiedidshiifefiiuiivensvetradumimsuavaiiauelunsdendosniu
wazdasnfamand ufunAnvedongeruiundt 170 9 wiskdildBenuunfaiiisusngiulutamemssy 1990 e
#131 “Panoramafreiheit” Ynaziifufidaanannusemeainmesuaus unwmefiunsnszarsetresind lulsemeild
mwwosiunazSuaa mmﬁwﬁaﬂuiwzLLiﬂﬁLﬁﬂﬁ]ﬂﬂﬂﬂﬁLﬂ?iauyuuaqL%qmmmam%ﬁ'mmzau%qaamﬂﬁaqﬁummmam
BosnsUszgndlingrneninddumsyyuueietiedumesidn ImaLﬂﬁaulmﬁuﬁz;mawméiﬁﬁwé’ﬂ YueiFI
“douniu” wiidstosiniidsonsounisiunsesuendivesdns fin “@inm’ nduiiunnuaanselunsinanumg
Yayanduuldlul Selaldasile) srathy ﬁwﬁﬁaﬂswﬂgﬁluwamufsﬂmmitﬁmﬁ’mgumaw|ﬂIuIaEm'ﬁaummazmsﬂgjﬁﬁ
quﬂﬁﬁﬁagﬂuﬁiﬁwﬁuﬁu” (Mélanie Dulong de Rosnay and Pierre-Carl Langlais, “Public artworks and the freedom
of panorama controversy: a case of Wikimedia influence,” 5 (citations omitted)).

% Sebastian Follmer, “Panoramafreiheit - Was ist das? Einfach erklart,” accessed 14 August 2025,
https://praxistipps.chip.de/panoramafreiheit-was-ist-das-einfach-erklaert_41915; Dieter Nennen, “Wie frei ist die

Panoramafreiheit?,” accessed 14 August 2025, https://nennen.de/news/artikel/panoramafreiheit.
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wiulua® Hundertwasser-Haus® Tandilunienusg Friedensreich Hundertwasser

Y Y

(“nes

U

19a530”) filudatuduimudadilssunissonsulussfuuiunmd nildunasumis
andnonssuiiideidesanniigadsdadsassatlaimianlunisainsfioninns Hundertwasser-Haus
Tungadouun enmsihiuisiiinondowazenmsnided daduassdlddadminelaniings
fssiannmanevesenans Hundertwasser-Haus Fesinunisnnussiiaslnefiesndunm
vaned amedananuandiifiusuniiasiureseiasileginssnuy Tasmeanyugs
yos01AsHansstn SiaefousEn M. Fedmirenmueseins Hundertwasser-Haus #ilsildan
nfadassdlugiuuunimfissildnsey ammaigveserans Hundertwasser-Haus Hengann
uugutuReIiy Inerneniesindufiiogiuuuresenasiiegilmasdy

v 1

U 4: fre89n NI asluAf Hundertwasser-Haus®™

Tondduhamiasidsmnelassuasidunsiidnuantnenssumesainsassd
Fslaingnelddosniunmnnm 59 wisngrunedvaniivesiu (UrhG) Siassdodinnimdiau
Fadmiedunmussdsugnaseiifsegnnisuunuumssas uasyndsiusinglunimiuaninse
uouuldanauuieninsslsmesiununiidieglutunilieserns Hundertwasser-Haus

¥ Bundesgerichtshof (BGH), | ZR 192/00, 5 June 2003, Hundertwasser-Haus.
% Ibid.
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a £ =
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aslananasegwiniy anslumsvihduasineunianaievetoiaisrsedlgnaiianianeguy

Y

puuRedniamsnsuzaNaT 59 gnidnlilamyludiuvesdnvazaeusnvesdsgnaiig
whilu Avdiiasourguameduyssenasiiannsousadfiuldanauudodyiamsisas wainm
Tunstiufindiadlenmanuunas 59 wisngranededvsisesiuliougalivhelnenisaenm
dusundaieuinuanuniglureseins mnomstuiisssidunthagAnfunuuniednsa
ansrsausinii luiueadeatu nmdevnsenievesermsinanilsiegludnglduavafiy
munguineg esnnmeliifudiuvesenasiiliannsaveadiuldanauy madu viednsa
a5y 1A 59 TmguszasdiieliassuruaansouriAsinineadiuldfnues
AULEIIINOUY TUFULULTDINIWREY NN Qe Misenmeuns Mindn1stuiinaInain

A a ) | Y vy o Y] I3 Y !
anuussyvunluldansadneld devldegluveuwnveingUssasiniungvunefingan

LWINSATAKAEAANYeIMmalUAf Hundertwasser-Haus gnurluldlunis
frsananazinavanslunuaninenssusienisarsamlaensldiadeiodretuiinam
o1maeuliauty videlasu (drone) luaft Uber alle Berge® fimauisaniusigsinduilel a.a.
2024

andl Tandiduamnauilasunissusesainsy finguszasdnudedaduauiaulunis

'
a a 6

QLL@LLﬁﬂ%’ﬁM%IWWW@@Lﬁwaﬂamﬁwé $uasUseneviamsiedeiud S1asldfRuinidede
Uber alle Berge - Der definitive Haldenfuhrer Ruhrgebiet FaTeulng Wolfgang Berke 1o
wilididusinaniamaisnicermavesuialsAndaratsuny Wy “udinunandey
nNUIMQAEAT (Sonnenuhr mit Geokreuz)” ¥asAatiu Jan Bormann, “Hyaaseusa
(Nachtzeichen)” wa3@alu Klaus Noculak waz “dulagiin (Himmelstreppe)” vesdatu
Herman Prigann @sdrenmlnelilasuimun landtessnasazifinavansluunvesdatiui

NANINIYN9AU

¥ Bundesgerichtshof (BGH), | ZR 67/23, 23 October 2024, Uber alle Berge.
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Castrop-Rauzel

Halde Schwerin

Die Sonnenuhr mit
der falschen Zeit

Haide Schwerin
Berpenaide Grat Schweria
BBATTIS

Instakationen:

Antatet/Parken:

Ul 5: éhasmmwﬁﬂi'mgiwﬁfﬁa Uber alle Berge — Der definitive Haldenfuhrer
Ruhrgebiet™

AaLsaniussganaudn nufadsdinanielaitegly “nsasisue ouu vise
A0MUNENEITUE” ANUANNNNIEVRY WINTT 59 WARINYMINEEVENS (UrhG) tHasaniuniiau

wianfigndnssegtiuanunsadnflilagansnsagu warausoNsaiunufalzaInnmIeau

'
a 1

as1snizfegseuuinalaeseuld agnelsi dotl Sldvuneaiudn nufalzaranunsagnduiin

Amanynyuuedla TogniunuundyeiRfind1InTeuARIaNELHNaINIINNAIE T
DUWVTOANIUNANS ST YNtesINMNIeINeBalsananlasu legluveuwnvestesniiu

Ly [

1 wmsinsanilaenndesiuminnwvaseawianiusizluad AIDA Kussmund fia5une
TUENETIANR IR IVIS oUW LAY auY YSeINTaA1TITMYE ATIUWINTIUTIAINNTE
@ A v ! 1o ! ] 4 a 2/
weauldlngUssrsuananuiansisaaingd nglidnduinutuagdealnliassasuy
Wnislalaenss qallaennassnuinguszasdvesuntayagandeanislissvisuaiunsandi

19UTULAMEAULDINNUNASIT WeNeNaAlUFULUUATNIIA AT ANAY SN MEUAT

1591

* Bundesgerichtshof (BGH), | ZR 192/00, 5 June 2003, Hundertwasser-Haus, MIR 10/2024, accessed 14
August 2025 https://medien-internet-und-recht.de/pdf/VT-MIR-2024-Dok-088.pdf
°' Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund, para 22.
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fissegiuilusitn viouiuanidniiessegluauansisny wenaini naruiituiinnimiy
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1987 dunsalindvans

a

pe4lsNA FallAfinnwivesraunsanilsn ou lu (Landgericht Frankfurt am
Main) Tumfazniu Lahntalbricke Limburg™ fiflanuifiusnaninuunnisinnsand edu lnead
é’ﬁﬂdnL?‘im%’aqﬁ’umwmamqa’]mmaqazwwu%’qdwamnmmﬁimsisﬁmw?ﬁ%aaﬂuﬁmamw
wazthaskewnsuuiuledvetny aaunsaidisn ou lud IA1dadedn amdiedinaied
meldvauwavamaniainmlunsduiiniedonmaunguunevedwesud Tnemadiiiusinemnn
wuadtadeluad Hundertwasser-Haus taawiuinuntyaninst 59 feslasunisinauls

ganngenuunUaygAresannimglsunu Inforsoc Directive waglaliugnin ynundeye]

udundggindudesniu dealdsunisianuedagnaesasiduluaudesaii

€
€
e e

ImamaLﬁu’jwmifhamwmqmmﬁLLazmﬂ%’Lﬂ%aaﬁamaiuﬂﬂiﬁ’uﬁﬂmwﬁagiﬂwim IAUVD4

119157 59 WUNU

°2 Anna Stefan, “Freedom of Panorama in the EU: Main Features and Hidden Sides,” 52;
Landesbildungsserver, Baden-Wrttemberg, “GMT_LPE13 02 Panoramafreiheit HE.pdf,” accessed 14 August 2025,
https://www.schule-bw.de/faecher-und-schularten/berufliche-schularten/berufliches-gymnasium-oberstufe/bg_tg/
gestaltung-und-medientechnik/tg_gmt/GMT.

*> Landgericht Frankfurt am Main, Urteil vom 25.11.2020 - 2-06 O 136/20, Lahntalbrticke Limbursg.
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wdestietaslunsdndmany fify sanunmdwaswuluafifaunsoseaduldanaoud
A151TUEANUNYMUIBNITITIAINEINA (Luftverkehrsgesetz) n1sliviaseInalageIneeu
dounszvinldlasiadlnendnns Snvsldumnguanadudaudein wlaainiwlunisduiin
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W UNUNFINAILUINITAIITUNVDIANALUAR Hundertwasser-Haus wazaf
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paaw3e wanallanifesnUssmawesull warldngrunewesuiilunisiansanmuvannguang

" Terhaag & Partner Rechtsanwalte, “Panoramafreiheit gilt auch fir von Drohnen angefertigte Fotos,
LG Frankfurt a.M., Urt. v. 25.11.2020, Az.: 2-06 O 136/20,” accessed 14 August 2025, https://www.aufrecht.de/
urteile/urheberrecht/panoramafreiheit-gilt-auch-fuer-von-drohnen-angefertigte-fotos-lg-frankfurt-am-urt-v-25112020-
az-2-06-0-13620.
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Mg MTeNThansn NluFULUUBUYBIUTL” (“the making, distributing, or public display
of pictures, paintings, photographs, or other p|ctor|aL representatlons of the work”)"""

ﬂ{]%ﬂJ'lEJLEJE]'ilI‘LJ “E]UEUWISLMVI']GU'] LIS LLavaamsmammsmwmmu Tagleignsmng

* Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom
of Panorama Exception,” 329.

* Austria, Federal Law on Copyright in Works of Literature and Art and on Related Rights (BGBL. No
111/1936, as last amended [BGBL. | No. 25/1998]), Section 54 (1) para 5.

°" Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom
of Panorama Exception,” 329.

* u dniwandsn waden uazay

* iy §9n13

1 gy ans1Yenandng eaamsds duaud wAuIA1 ansgolsn weosull @l usn uesg Tuwaud
waynIY

" United Kingdom, Copyright, Designs and Patents Act 1988 (CDPA), Section 62.
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1% Germany, Urheberrechtsgesetz (UrhG), Section 59.

' Thomas Hoeren, “Germany,” in Antitrust Analysis of Online Sales Platforms & Copyright Limitations
and Exceptions, eds. Bruce Kilpatrick, Pierre Kobel, and Pranvera Kéllezi (Springer, 2018), 459.

"% Spain, Consolidated Text of the Law on Intellectual Property, Regularizing, Clarifying and Harmonizing
the Applicable Statutory Provisions (Texto refundido de la Ley de Propiedad Intelectual, regularizando, aclarando
y armonizando las disposiciones legales vigentes), approved by Royal Legislative Decree No. 1/1996 of April 12,
1996, and amended up to Royal Decree-Law No. 6/2022 of March 29, 2022), Article 35(2).

1% United States, 17 U.S. Code § 120(a).

% New Zealand, Copyright Act 1994, Section 73.

"7 United Kingdom, Copyright, Designs and Patents Act 1988 (CDPA), Section 62.

' Radford v Hallenstein Bros Ltd, (High Court of New Zealand) Auckland CIV 006-404-004881, [2007]
BCL 363, Keane J, para [29]: “On this interpretation, moreover, s 73 remains a true exception. It only exempts
copies of three-dimensional works that are permanently in the public domain, not works exhibited temporarily,
and only two-dimensional copies. The work itself cannot be replicated in three-dimensions, whether directly or
as a copy of one made in two-dimensions. The governing principle of the 1994 Act remains uncompromised.”

' Valerie Eder, “Austria,” in Antitrust Analysis of Online Sales Platforms & Copyrisht Limitations and
Exceptions, eds. Bruce Kilpatrick, Pierre Kobel, and Pranvera Kéllezi (Springer, 2018), 341.

"% Austria, Federal Law on Copyright in Works of Literature and Art and on Related Rights (BGBL. No.
111/1936, as last amended [BGBL. | No. 25/1998]), Section 54 (1) para 5.
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"' Sweden, Act (1960:729) on Copyright in Literary and Artistic Works (Lag (1960:729) om upphovsratt till
litterara och konstnarliga verk), Section 24.

"2 Denmark, Consolidated Act on Copyright (Bekendtggarelse af lov om ophavsret), Section 24.

"2 Norway, Act No. 40 of 15 June 2018, on Copyright for Intellectual Property (Lov om opphavsrett til
andsverk m.v. (@ndsverkloven)), Section 31.

" Finland, Act No. 404/1961, amended up to Act No. 1216/2023 (Tekijanoikeuslaki), Section 25a (821/2005).

" fAdeFouifisuundiydingmuneavaviuesiiulauduasutasniuledves WIPO duduiile 14 Awnau
2568, https://www.wipo.int/wipolex/en/\egislation/details/22374.

"% Hogsta Domstolen (Supreme Court of Sweden), 4 April 2016, Case no. O 849-15, BUS v Wikimedia
Sverige, para 14, p.7, accessed 14 August 2025, https://www.domstol.se/globalassets/filer/domstol/
hogstadomstolen/avgoranden/2016/0-849-15.pdf.

M bid.

"® Sweden, Act (1960:729) on Copyright in Literary and Artistic Works (Lag (1960:729) om upphovsratt till

litterara och konstnarliga verk), Section 24.
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"* Hogsta Domstolen (Supreme Court of Sweden), 4 April 2016, Case no. O 849-15, BUS v Wikimedia
Sverige, at paras 19-22.

% Ot.prp. nr. 46 (2004-2005) Om lov om endringer i &ndsverkloven m.m., at 3.4.10.4.8, p.100; Prop. 104
L (2016 -2017) Lov om opphavsrett til andsverk mv. (&ndsverkloven), at 5.8.5, p.137 (Laﬂmimﬂauaiwﬂgwmﬂ
Avdvisvosuesiig).
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2 ANINYIRIANALUANSTOLISNT WU AR Mercedes Benz USA LLC v. Lewis, Case No. 19-10948 (E.D. Mich.
2019) wagfinnwivesmalueosuil 1Wu af Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund Wag
Landgericht Frankfurt am Main, Urteil vom 25.11.2020 - 2-06 O 136/20, Lahntalbriicke Limbursg.

' Frence, Code de la propriété intellectuelle (Intellectual Property Code), Article L122-5, 11°: “Lorsque
oeuvre a été divulguée, 'auteur ne peut interdire : ... Les reproductions et représentations d’ceuvres
architecturales et de sculptures, placées en permanence sur la voie publique, réalisées par des personnes
physiques, a exclusion de tout usage a caractére commercial”.

' Denmark, Consolidated Act on Copyright (Bekendtggrelse af lov om ophavsret), Section 24.

" Norway, Act No. 40 of 15 June 2018, on Copyright for Intellectual Property (Lov om opphavsrett til
andsverk m.v. (@ndsverkloven)), Section 31.

' Finland, Act No. 404/1961, amended up to Act No. 1216/2023 (Tekijanoikeuslaki), Section 25a (821/2005).

' Estonia, Copyright Act (Autoridiguse seadus), §201.

T Lithuania, Law No. VIII-1185 of 18 May 1999, on Copyright and Related Rights, Article 28.
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' Eleonora Rosati, “Non-Commercial Quotation and Freedom of Panorama: Useful and Lawful?,” 318;
Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom of
Panorama Exception,” 324.

¥ United States, 17 U.S. Code § 120(a).

"% Mary LaFrance, “Public Art, Public Space, and the Panorama Right,” 605.

P! See e.q., Leicester v. Warner Brothers, 232 F.3d 1212 (9th Cir. 2000); Mercedes Benz USA LLC v.
Lewis, Case No. 19-10948 (E.D. Mich. 2019).

2 Thomas Hoeren, “Germany,” 440.

¥ Bundesgerichtshof (BGH), | ZR 247/15, 27 April 2017, AIDA Kussmund, para 16.

% Austria, Federal Law on Copyright in Works of Literature and Art and on Related Rights (BGBL. No.
111/1936, as last amended [BGBL. | No. 25/1998]), Section 54 (1) para 5.

1% Valerie Eder, “Austria,” 341.
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" New Zealand, Copyright Act 1994, Section 73.

" Radford v Hallensteins Bros Ltd, (District Court) Auckland CIV 2005-004-3008, 17 July 2006; Radford v
Hallenstein Bros Ltd, (High Court of New Zealand) Auckland CIV 006-404-004881, [2007] BCL 363.

"* Barron Oda, “Mobile Devices, Public Spaces, and Freedom of Panorama: Reconciling the Copyright
Act with Technological Advances and Social Norms Regarding Content Creation and Online Sharing.”

% Jean-Marie Cavada, “Proposal for a directive Article 5 a (new), A8-0245/162, Report A8-0245/2018,
(5 September 2018),” accessed 14 August 2025, https://www.europarl.europa.eu/doceo/
document/A-8-2018-0245-AM-162-165_EN.pdf.
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"% Pauline Combe, “Copyright Protection of Work Displayed in Public Places: Challenges over the Freedom
of Panorama Exception,” 334.

" Eleonora Rosati, “Non-Commercial Quotation and Freedom of Panorama: Useful and Lawful?,”
315-320.

"2 French Intellectual Property Code (Code de la propriété intellectuelle).

" (WiulaeggWen) French Intellectual Property Code, Article L122-5(11): “Lorsque Uoeuvre a été divulguée,
"auteur ne peut interdire : ... 11° Les reproductions et représentations d’ceuvres architecturales et de sculptures,
placées en permanence sur la voie publique, réalisées par des personnes physiques, a 'exclusion de tout usage

a caractere commercial...”
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" (WileegWeu) Greece, Law on Copyright, Related Rights and Cultural Matters, No. 2121/1993, Article

26.

" (WileegiWley) Belgium, Code de droit économique (Code of Economic Law), Article X1.190 2/1°.

' Loi du 27 juin 2016 modifiant le Code de droit économique en vue de Uintroduction de la liberté de
panorama.

" Hogsta Domstolen (Supreme Court of Sweden), 4 April 2016, Case no. O 849-15, BUS v Wikimedia
Sverige.
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Poeniunumanilla™ @9 David Perdue fyiaruwivainanituaniuinewsiu (American

' Denmark, Consolidated Act on Copyright (Bekendtggrelse af lov om ophavsret), Section 24.
'’ Norway, Act No. 40 of 15 June 2018, on Copyright for Intellectual Property (Lov om opphavsrett til
andsverk m.v. (@ndsverkloven)), Section 31.

" Finland, Act No. 404/1961, amended up to Act No. 1216/2023 (Tekijanoikeuslaki), Section 25a (821/2005).

! Luxembourg, Law of April 18, 2001, on Copyright and Related Rights and Databases, Section 10(7).

"% Estonia, Copyright Act (Autoridiguse seadus), §201.

** Lithuania, Law No. VII-1185 of 18 May 1999, on Copyright and Related Rights, Article 28.

" Hogsta Domstolen (Supreme Court of Sweden), 4 April 2016, Case no. O 849-15, BUS v Wikimedia
Sverige, para 15.

* “The Floor Remarks indicate a possible limitation of the pictorial representation exception to
“instances in which the architectural work does not constitute the primary subject of the two-dimensional
representation” ... | believe such a limitation would be desirable. It also enjoys well-elaborated precedent in Berne
countries, notably France, where the courts have devised the limitation and articulated its contours.” (citation
omitted) (Architectural Design Protection: Hearing Before the Subcommittee on Courts, Intellectual Property, and
the Administration of Justice of the Committee on the Judiciary, House of Representatives, 101st Congress, Second
Session, on H.R. 3990 and H.R. 3991, p.187 (1990) (Letter from Jane C. Ginsburg, Associate Professor, Columbia
University School of Law School, to Hon. Robert Kastenmeier), accessed 14 August 2025, https://babel.hathitrust.

org/cgi/pt?id=purl.32754075285266&seq=129).
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% “We would encourage the committee to .. narrow the exception to instances where the

architectural work is not the primary subject of the pictorial representation.” (Architectural Design Protection:
Hearing Before the Subcommittee on Courts, Intellectual Property, and the Administration of Justice of the
Committee on the Judiciary, House of Representatives, 101st Congress, Second Session, on H.R. 3990 and H.R.
3991 (1990), p.125 (Letter from David K. Perdue, Associate General Counsel and Corporate Secretary of the
American Institute of Architects, to Hon. Robert Kastenmeier), accessed 14 August 2025, https://babel.hathitrust.
org/cgi/pt?id=purl.32754075285266&seq=129).

" Cour de Cassation, Chambre civile 1, 15 March 2005, 03-14.820.

** United Kingdom, Copyright, Designs and Patents Act 1988 (CDPA), Section 31.
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161
1

dlod w.a. 2474 doarumsafumns 201)Gi) T Copyright Act 1911%" vsUszLanau

' See e.g., Radford v Hallenstein Bros Ltd, (High Court of New Zealand) Auckland CIV 006-404-004881,
[2007] BCL 363, at [24]-[26], cited Laddie, H. Prescott P and Victoria M, The Modern Law of Copyright and Designs,
3rd edn (Butterworths, 2000) at para 20.76; Jonathan Barrett, “Time to Look Again? Copyright and Freedom of
Panorama,” 265.

! United Kingdom, Copyright Act 1911, Section 2(1)iii): “[...] the following acts shall not constitute an

infringement of copyright: — (iii) The making or publishing of paintings, drawings, engravings, or photographs of a
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work of sculpture or artistic craftsmanship, if permanently situate in a public place or building, or the making or
publishing of paintings, drawings, engravings, or photographs (which are not in the nature of architectural drawings
or plans) of any architectural work of art”.
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