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Trump Tariffs and the World Trade Organization:
Has the Multilateral Free Trade System Collapsed?
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Abstract

Although the World Trade Organization (WTO) has been unable to effectively
discipline the so-called “Trump tariffs” and has, in practice, permitted the United States
to increase tariff rates on 59 trading partners through bilateral negotiations,
the multilateral trading system cannot yet be regarded as having collapsed.
This assessment rests on two principal considerations. Firstly, with the exception of the
People’s Republic of China, affected trading partners have largely refrained from
imposing retaliatory import tariffs, and the United States accounts for approximately
11 percent of global trade. The relative share of U.S. trade in the global system suggests
that the structural foundations of multilateral trade remain intact. Secondly, the Trump
tariffs—grounded in protectionist ideology—stand in marked tension with the core tenets
of mainstream economic theory, which generally endorse multilateral free trade.
This conceptual inconsistency supports the view that such tariffs are unlikely to prove
sustainable over the long term. Nonetheless, two significant “ruptures” has emerged
within the multilateral trading system administered by the WTO. In particular, the absence
of appointed members to the Appellate Body has rendered the WTO dispute settlement
mechanism effectively paralyzed. Consequently, the United States occupies a uniquely
advantaged position relative to the other 165 WTO members, as it is the only member
able to unilaterally determine import tariff rates by invoking national security justifications

without the prospect of effective appellate review.

Keyword: Trump’s Tariff, Liberal Multilateral Trading System, Protectionism, Appellate
Body, The World Trade Organization’s Dispute Settlement Mechanism, National Security
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* AG. Kenwood and AL Lougheed, THE GROWTH OF THE INTERNATIONAL ECONOMY 1820-1980:
AN INTRODUCTORY TEXT (London: George Allen & Unwin, 1984), 201-236.
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* Usgiis efvdana, TRUMP 2.0: sudeulanlvsign America first (NJanwet: 1@y, 2568), 26-27.
“ National Security Strategy of the United States of America (December 2017), 17.

? Ibid.

“ Ibid., 2.

 Ibid., 29-30.
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I peter Van den Bossche and Werner Zdouc, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION:
TEXT, CASES, AND MATERIALS (Cambridge: Cambridge University Press, 2017), 179-188.
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% |bid., 226-251.

# Ibid., 251-285.

* David Collins, FOUNDATION OF INTERNATIONAL ECONOMIC LAW, Second Edition (Cheltenham: Edward
Elger, 2025), 60.

*! Peter Van den Bossche and Werner Zdouc, THE LAW AND POLICY OF THE WORLD TRADE ORGANIZATION:
TEXT, CASES, AND MATERIALS, 315-316.
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“4. Where the rules and procedures of this Understanding provide for the DSB to ta a decision, it shall
do so by consensus” seme UlAgLTe

g 1X 253ausn (M3vhdesadule) vesaumnasndsunedndiesdnisnisélan Taaii

“1. The WTO shall continue the practice of decision-making by consensus followed the GATT 1947.”
e Wulaeg ey

wazessaf 1 veade IX 23sAusn (Msvirdedndula) Sayafiin

“The body concerned shall be deemed to have decided by consensus on a matter submitted for
consideration. [f no Member, present at the meeting when the decision is taken, formally objects to the proposed
decision.” visnewme wilaggideu

** Jean Galbraith, “United States Continues to Block New Appellate Body Members from the World Trade
Organization, Risking the Collapse of the Appellate Process,” The American Journal of International Law 113,
no. 4 (October 2019): 822.

* World Trade Organization, WTO DISPUTE SETTLEMENT: ONE-PAGE CASE SUMMARIES 1995 — 2022,
2023 edition, (World Trade Organization, 2023), 253.

* 4o 17 15307 vesnrundlaienguaznszuaunsilitunssefudefinm Tydad “a AaW’lz@'ﬁW’lwm'?ifu
Inglaisauympaiiaimiiorngnssalsissvyainaiarsanls..”
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* David Collins, FOUNDATION OF INTERNATIONAL ECONOMIC LAW, 62.

** DS591 Columbia — Anti-Dumping Duties on Frozen Fries (21 Dec 2022) wag DS611 China — Enforcement
of Intellectual Property Rights (21 July 2025)

* David Collins, FOUNDATION OF INTERNATIONAL ECONOMIC LAW, 62.

“ Useits efniana, TRUMP 2.0 suideulanlvaiga America First, 144.
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' WT/DS638/3, UNITED STATES — UNIVERSAL AND COUNTRY — SPECIFIC ADDITIONAL DUTIES ON IMPORTS
FROM CHINA, COMMUNICATION FROM THE UNITED STATES, 23 April 2025.

* DS638, UNITED STATES — UNIVERSAL AND COUNTRY - SPECIFIC ADDITIONAL DUTIES ON IMPORTS FROM
CHINA, COMMUNICATION FROM THE UNITED STATES.

* World Trade Organization, WTO DISPUTE SETTLEMENT: ONE-PAGE CASE SUMMARIES 1995 - 2022, 227.
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“ Article XXI of the General Agreement on Tariffs and Trade 1994
Article XXI
Security Exceptions

Nothing in this Asreement shall be construed
(@ ..
(b) to prevent any contracting party from taking any action which it considers necessary for the
protection of its essential security interests

(i) ...

(ii)...

(iii) taken in time of war or other I in internati It ions; or

(iv) ...
wnews Induliiulaediounssdulssfiungrineddyiinusinnsandesdnduiasvingsausznaveeng

azLoun

* DS512 Russia — Measures Concerning Traffic in Transit, paragraph 7.132.
“ WTO, WTO ANALYTICAL INDEX, GATT 1994-Article XXI (DS reports), paragraph 33, 34, 35.
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