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Abstract

The excessive use of custodial measures against persons accused or convicted of
criminal offences may adversely affect individual rights and liberties, contribute to prison
overcrowding, and limit the effectiveness of offender rehabilitation. Non-custodial
measures therefore constitute an important approach for reducing unnecessary detention
and imprisonment within the criminal justice system. Such measures are also consistent
with the concept of human rights protection and the international standards,
particularly the United Nations Standard Minimum Rules for Non-custodial Measures
(the Tokyo Rules).

This research article examines the non-custodial measures under Thai law,
focusing on two key areas: the provisional release and the community-based measures
for the supervision of offenders. It analyses the relevant legal framework in Thailand
alongside a comparative study of the legal frameworks of the United States, England, and
Australia, in order to suggest appropriate approaches for the further development of

non-custodial measures in Thailand.

Keywords: non-custodial measures, provisional release, probation
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(Non-custodial measures)
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Non-custodial measures (“UIATNTUNUNITATUANFT”) WAILIHIINUUIAAIINIENITANATDS

v 1 [

avBuaziatNNUeIYARAlUNTEUIUNITYASTINN NI NM3T1ARNISLTENWIATesTHen1sTin
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AIVANFIUAAAITADIRLAEA L TUN SN lANSEUILMIINUNYMINY Lagdoddauvu gy
puausdunaylddndiu vonandl mImuauiyanasEiesenIsRatsanaideslilign

W lilundnialy wiesiudesniiu waslildunsnmsduwnunisauaudun’

* International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, entered into
force March 23, 1976, 999 UNTS 171, art. 9(1).
*ICCPR, art 9.3.
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® United Nations General Assembly, United Nations Standard Minimum Rules for Non-custodial Measures
(The Tokyo Rules), UNGA Res 45/110 (14 December 1990).

® United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules), UN General
Assembly Resolution 45/110, December 14, 1990.

" The Tokyo Rules, arts. 3.2-3.4.

® The Tokyo Rules, art. 5.1.
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wwsmamaden Tneldnauunnisusuliinesnsmadendnanlifuszuy dusneu vne
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° The Tokyo Rules, art. 6.1 - 6.3.
' The Tokyo Rules, art. 8.2.
" The Tokyo Rules, art. 8.1.
" The Tokyo Rules, art. 9.1.
" The Tokyo Rules, art. 9.2.
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Y ASHBIANISITENINUSENA NTENTINITHNUSENA, “ARNISErINaUsEmaAinnedndnatiaanardnsnig
msdles (ICCPR),” dudwidie 15 wnaw 2569, https://humanrights.mfa.go.th/human-rights/core-international-
human-rights-instruments/treaties-that-thailand-is-party/iccpr/.

" United Nations General Assembly, United Nations Standard Minimum Rules for Non-custodial Measures
(The Tokyo Rules), GA Res. 45/110, UN Doc. A/RES/45/110 (December 14, 1990), paras. 1-3 and annex, rule 1.3,
https://digitallibrary.un.org/record/105347.
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Innocence,” International Journal of Evidence & Proof 10, no. 4 (2006): 241-279; Francois Quintard-Morénas, “The
Presumption of Innocence in the French and Anglo-American Legal Traditions,” American Journal of Comparative
Law 58, no. 1 (2010): 107-149.
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* YszaianguaneIBHaIsNANeIY1, 11931 108 155AANL.
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# Bail Reform Act 1984, 18 U.S.C. § 3142.

* 19U Bail Act 2013 (NSW) ae5gimiiad.

* Bail Act 1976, section 4.

* Bail Reform Act 1984, 18 U.S.C. § 3142(g) (an3geLai3n); Bail Act 1976, Schedule 1 (83ngw); Bail Act 2013
(NSW) Part 3 (5tiawnvinad Uszivenoanside).

** Bail Reform Act 1984, 18 U.S.C. § 3142.

** New York Criminal Procedure Law (CPL) § 510.10.
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* Bail Reform Act 1984, 18 U.S.C. § 3142.

* Bail Reform Act 1984, 18 U.S.C. § 3142(b).

*" Bail Reform Act 1984, 18 U.S.C. § 3142(b).

* New York Criminal Procedure Law (CPL) § 510.10(1).
* California Penal Code § 1270(a).

“* Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)iv).
! Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(V).
2 Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(vi).
** Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)vii).
* Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(viii).
* Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(ix).
% Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(x).
" Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(xii).

135



Chulalongkorn University Law Journal Vol. 44 Issue 3 : July - September 2026

mufmun lnensalnwmanUssiuduninddu Suasssaanmdngiuganvemindduinnnaduy
panUsziumazaUdud e dlunsnddutiu e duduinraszaunsatsdumilansnaauiuls
PININAYRALATI89URE uana Nt AraeadelisasaInASoIlaRnnualIBLAnnTating

(Electronic Monitoring) ARenla™

dmsunisudestaasnsdinsgiaufiaeungrinessdusadiu %zaguuwé’ﬂﬁugwu
Ahdnasazldfunsudosiniundn Huusazdosnedesniuidndudesaunuidasiie
Josrusunmeundnuviotesiunsauni egnalsid Feulvlunisdestinsazunndaiu
TUnuusazuady lsdnlvgazuiaiu msvdestaasilaghisvualinmdnysefuagnis
UdesthasnlaedFeulududunguuneszduiuianats wagiinisinaiesilofaniud

didnmseindunldluwnunnuasgiwuiu 017 vasgiieesn™ uasginda® wasguadneside™

ell nsesdlefnanusdiBidnnsedndgninunldiiieanmnudsdunisvauniivesinasi
lasun1sudesdangd wnuinsimuaReulalinmanyseiu lnemaluuiswasgladndulin
msfmualinsmanUssiuenailiinanuliilusssuwndnasiiladnuning elildunnsnis
A ! Y o 2/ (Y LY ! o a ¢ A 53
aulunisUdestinsriununsimualinamdndseiu wu aalunadundneside” uasmalu
Uas§iesdd™ MvualideeaunsoiefanumdiannselindlusyninsUdestinsite

Uasumnuidsslunisuaunilbasidnsz Il mginssuvesdniae ununsdslinaanyseiu

1 < 1 1 o 1 a wa P | & A a
ag1alsiniy minsieu AuUsINg T nasliufiRnuleulunisUaestinsnivied
A3n5EYANURATULNTMISEINUaReTIAS1) ANaRIAlAELRNaBUN1TUaRTIATIINT BN Y

waulvlunisuasetiasila™

* Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(xi).

* Bail Reform Act 1984, 18 U.S.C. § 3142(c)(1)(B)(xiv).

*» New York Criminal Procedure Law (CPL) § 500.10(3-a).

*! Texas Code of Criminal Procedure, art. 17.40.

%2 California Penal Code § 1203.018 (Suusniuldifunsindsiithureu susewldhunldtunsudestansm
20))

**In re Humphrey, 11 Cal. 5th 135 (2021).

** State v. Robinson, 229 N.J. 44 (2017).

* Bail Reform Act 1984, 18 U.S.C. § 3148 dwidunsdimsudesdansmnungmneseduizunanats uazdiegns
nVAYsEAULATy Wy California Penal Code § 1318 (uasguadwesiily) New York Criminal Procedure Law (CPL)
§ 530.60 (uasgiawein) WWudu.
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fimsiaseflofamuimsidnnsedndulfifiuanniuegedmalussined ae. 2019 - 2021

aUsEINeE®

The growth of electronic monitoring for criminal legal systems, 2015-2021

Average daily population on any form of electronic monitoring for
local, state, and federal criminal legal systems, by jurisdiction
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Adapted from Table 1 and footnote 42 of the 2024 Vera P R I s o N
Institute of Justice report People on Electronic Monitoring POLICY INITIATIVE

ﬁuﬂgﬂmw Sanders, Emmett, “Watching the Watchers: Vera Releases National Census on Electronic Monitoring,”
Prison Policy Initiative, 2024, @uAutilo 28 &9mAN 2569, https://www.prisonpolicy.org/blog/2024/02/08/vera/.

> Jess Zhang, Jacob Kang-Brown, and Ari Kotler, People on Electronic Monitoring (New York: Vera Institute
of Justice, 2024), https://vera-institute.files.svdcdn.com/production/downloads/publications/Vera-People-on-

Electronic-Monitoring.pdf.
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ﬁuﬁgﬂm‘v\l: Alicia Virani, Pretrial Electronic Monitoring in Los Angeles County: 2015 through 2021 (Los Angeles:
UCLA School of Law, Criminal Justice Program, 2022), 9, d@ufuille 28 @Ay 2569, https://staticl.squarespace.
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°" Alicia Virani, Pretrial Electronic Monitoring in Los Angeles County: 2015 through 2021 (Los Angeles:
UCLA School of Law, Criminal Justice Program, 2022), 9, dududle 28 dumay 2569, https://staticl.squarespace.
com/static/5b7ea2794cde7a79e7c00582/t/64b747702154a72a49903e57/1689732977217/pretrial-electronic.pdf.
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%8 Bail Act 1976, section 4(1).

> Bail Act 1976, schedule 1 paragraph 2.

* Bail Act 1976, schedule 1 paragraph 2ZA (sjaltfiunsainisldmnuguusdlunseunsy).
°! Bail Act 1976, schedule 1 paragraph 3.

%2 Bail Act 1976, section 3(4).

% Bail Act 1976, section 3(6).

* Bail Act 1976, section 3AC.

 Bail Act 1976, section 5B.

% Bail Act 1976, section 7.

°" Bail Act 1976, section 3(6).
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% Crown Prosecution Service, Bail (Prosecution Guidance, updated 22 March 2026).

® Faauiienaldna1aliluad DPP (Cth) v Barbaro [2011] VSC 404 waz Trobridge v Hardy (1955) 94 CLR 147
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" 14 Bail Act 2013 (NSW), section 16 vessgilaugnyiiad wag Bail Act 1977 (Vic), section 4 vesiginnaise

™ Bail Act 2013 (NSW), sections 5 & 20; Bail Act 1977 (Vic), section 5; Bail Act 1980 (Qld), section 11;
Bail Act 1985 (SA), sections 4 & 10; Bail Act 1982 (WA), sections 6 — 7, Bail Act 1994 (Tas).

" 14 Bail Act 2013 (NSW), section 20 (Sgiaignsivaad) uag Bail Act 1977 (Vic), section 4E (5§innalsy).

" Bail Act 2013 (NSW), section 25.

" Bail Act 2013 (NSW), section 27.

140



o o

NIATNGUNE THIANTAUNNTIN Y U 44 adun 3 : nsngAu - uggu 2569

Siannselind” 1Wusiu uenanil wasplaginadladinmsmuualinisaueiesiiofaniudy
dannselindduteulvisdudmiunisuasetinsdnagluguanuianeiunsidnnuguunss

a819518059luATIUASI (serious domestic violence)’

[ v

il winguanevesasgiwinadaglvgunaamalunismvualaiiesdesiauseiu
Wiadueulunisudestansm” udnguangldseyliegndamuinnuilimarivuelidias
NmdnUsEiU uudmaiiuidududosimueliinisnménuseiu iesnmsimuniouly
AenfumnuusengAveadiias (conduct requirements) fililifinsrainguszasdlunisiivun

Woulvlunisuassdiasnvesda’ wu daliiieameiazdestunisraunivsdiae

LnAnveINsUasstIAsIveIUsEIARdsIds fuiuldainnsdluassilaevinad
WA LALIAUINNTAUA I Las A nanUsE AU laSUNISUaRetAT 1T Fastihunldngdl
Qll o =3 1 Q‘ 1 a % a | Y o i | dd‘ d‘ d‘ v a
n3nduegnede nake winguuneazlagedivile winsainReuluderiuanudssngives
ey WU nsdviuesnueniegefenigluszeziaifinivue visenisivualvnaniesdle
fanuddiannsetng azluiuszansnnisanslunissneninulasndsvesdan guLyin
n1savanUseiulauy wnvagludl ibinalunaufiamndudn nmsivuelinaanyseiu

wnuldilanalunisiunldesdue
5.2.4 WUINNNNISHAIUININTNISUEBETIATII USTNININNsUvRIUsEmAlne

v = ) 2 1 QIJ < [y 2 Y] 1

wiUssinalneasidenmualinisuasstiasundunanuaglinisaiuaudilusening
a [~ v v dl’ I [ 49{" d' o a £

NWANTUNUUVDEALIU GmLﬂwaﬂmiwugmmﬂimgiuﬂizmﬂamgame UssnAeangy way
Ussinrooanside luanwausiioaiu uwilssinudamdAgusenisnilawesnisuasedangin
meldnguunevesusenalnede Tymeulunisuasstinsnlaedesinisnmanysyiu Feea
daansenudeyaradvtadninnagiuensiuld iniansanannstivesusenaanigaiusng
luursasienuiiaininyandniiuluiinisiennanusefudmsunisuaesdingin
) v A A a v a g A & a | a A A v '~ | Y
waLIULN AT 09T aRNN L IBLENNTONNAWNY Y3BUNTAIUT AR RAM S A8 NI AL Rty
= a [ [y v 13 o 44' Yo w I~ 1 1 o = o
dnsisennanUsesiula winmuuakeuluiddadusg1auin U1nNINNSAINUALREIEIRU

ANUuTuTsIReulymunUTInglutetaduvesUsysumagnivintu

" Bail Act 2013 (NSW), section 30A.

* NSW Government, “Electronic Monitoring to Increase Protection for Victim-Survivors of Domestic and
Family Violence,” https://www.nsw.gov.au/media-releases/electronic-monitoring-to-increase-protection-for-
victim-survivors-of-domestic-and-family-violence.

" Bail Act 2013 (NSW), section 26.

"8 Bail Act 2013 (NSW), section 26 (6).

141



Chulalongkorn University Law Journal Vol. 44 Issue 3 : July - September 2026

dwiuusandlve SnsieTeslefnmusididnnseinduliussneunisudesdnns
TngldtmsystydRudluiunfuUszinangungisiasananueig @Fudl 30) wa. 2558
FauAlumns 108 253na Wmanierimiinauannsaimuslildgunsadidnnsetindiile
pvadeuvIedIAnnsiAunedlifunsUdestinsn® Tagldtinninaiediefnnius
Bidnmsefinduldlunsudesdansnase iledudl 1 fiunau 2561 ndsndnsiamssuudseidiu

ANUFBILAZINTNNSINAURA LUt Tu®

(%
Y

Vet MNTA1TUININT 110 VeeUszaIanguuneddnansanANeny) Belatygtiin

“lunadonsilnyiinnedngunuaulyuly gignuaeedinsdesdusyiuuarezd
wanuseuaagielunls

“lumdae9duastanegtInsIlneliiuseniuas viadusyny niodusenuuasviantsenu
feila

“NI15558NUSEAUNTONANUTEAUNIUITTAN TN DITTAADNILSINVUAUAITUAN ST LA

uazdasmdviadouluasininistosiuai q laldnuggniuaeetinsiivsznaunie Ml
Iiilulueu naminasd 35ms uasiSouly Airmualungnsensam3edeviduyessesumadn

uaumnsal”

Tunsil Mswdansaifienaenadelniinisnamdnyseiu AuALIIEIIVBIIUAIINRD
lAgf15U1ININTINYVRINITNTLNAUAA kINMHNgANUAANIZNTHERTIINYES
namfe Manegnanindulvuly Inegiuanuinideswnensdifang1d Wy AuEngIuYinge

a

1 U-dl I Y= 1 81 =l ¥ L% a v a 82 1 U
i'Nﬂ’]EJQE]‘U"\]UL‘UULMGﬂﬁﬂQLLﬂF”I'NZ‘JG]’]EJ NIDAMUNAZIULIINUNIULIYNTUAUUY uanele

Y a a =

wannsdutivgiulineninduduigrsaunitasiidmfininwiafianindnasnseyiinauies
winatun1smuAniTiaglIseniisanmsmiinflatdeineiuanuvasndevesdinurie
Idl U a 1 a g Idl U a

iedasiuaudsmennnszuiumsefisssy dausngluanns 108/1 11nN31aERANTUIRIN

ANUTURTIVDIFIUANUEALALTIESRE 1AL N1SAMUATEANUsEAU Ine19B93INAIIUTULSS

0 waxswﬁ’zyzg’aLLﬁ'lmLﬁmLamJ5zmaﬂgmmﬁ%‘ﬁmimmmmmﬁ (atufl 30) w.ai. 2558, 1A 3.
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¥ Justice and Home Affairs Committee, Cutting Crime: Better Community Sentences, HL Paper 27
(London: House of Lords, 2023), https://committees.parliament.uk/publications/42651/documents/212004/default/.

* Explanatory Notes to the Criminal Justice Act 2003, Chapter 44, Section 177.

" Usgaanguaneongy), 11es1 39 YyalAtiin “Smsiteruvaeade il

“(1) finfy
“(2) UL NINNVUA
“(3) BenUsziuvingiuu
“(@) Ausliluaoune1uia
(5)

“(5) uN15UTENDUBITINUI9DENS”
* Usganangvangeg, 11951 46.
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n1sAIuANANYIENgAtudial YeslssmaansgansninstyaAlilunguuie
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Manual (2023), Chapter 5 Part B — Probation S?iqléfﬁmuﬂL'E"aulsuﬁuaqmamuammmﬂﬁzwqa
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# Uszanangmuneeigyl, 11951 40 - 43.

* Usganangvangeng, 11931 56 - 11M51 58.

’ 18 U.S. Code §§ 3561-3566.

218 U.S. Code § 3561 (a); US Sentencing Guidelines §5B81.1 (b).
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18 USC § 3561; United States Sentencing Commission, 2025 Guidelines Manual, ch 7 pt A para 2(a)
‘Probation’.

 United States Sentencing Commission, ‘Chapter Seven: Violations of Probation and Supervised Release’
in 2025 Guidelines Manual, pt A para 2(a).

” ghathaadeulaiideslumsmuaueutssngi wu Sieededlinsshanufisorgulmisnlusewing
sreznamuauANUsEgA Seedediguisafunisliingrmunslasinngmang wazdenidwmansiaasianinagly
15 SuthuuslsfudddieuauanudsengAuasfenidmansiaseiiowmuszernaniisariuun vie Suassossliemiy
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Sumsthdamanisunmd 1Wudu (18 U.S. Code § 3563 (b) - Discretionary Conditions.)

* mndunsdlenuiinireuss (Felony) sreznattunismuaumuuszngsedidesndt 1 U usildiiu 5 T
TusauzfinuAnilUiilsisreuss (Misdemeanor) szaznanlunsauauaaUsyngAgestsiiu 5 Y Tnglidnsimunsyes
nanusilal dauensiindndosvieruiinaviv (nfraction) ssagnailunismuguanudsswgisedlsifiu 19 (18 US.
Code § 3561 (c)).

718 U.S. Code § 3565.
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? Prison Policy Initiative, “Mass Incarceration: The Whole Pie 2023 shows that as the pandemic subsides,
criminal legal system returning to “business as usual”,” https://www.prisonpolicy.org/reports/pie2025.html.

* yiai] gafinsliisnin probation oy udmeldimmminevesmsauguAIsERGR (supervision) Ssenailu
Foulvuszmailsiimaimusluddsmuguiluden

' TUsag UK Parliament, “Criminal Justice Act 2003: Explanatory Notes—Summary and Background,”
https://www.legislation.gov.uk/ukpga/2003/44/notes/division/2.

' Office of the Parliamentary Counsel, “The Sentencing Code—Guidance for Drafters,” https://www.
gov.uk/government/publications/the-sentencing-code-guidance-for-drafters/the-sentencing-code-guidance-for-
drafters.

1% Sentencing Act 2020, section 202(1).
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19 Murder (Abolition of Death Penalty) Act 1965, section 1.

% Firearms Act 1968, section 51A.

1% Powers of Criminal Courts (Sentencing) Act 2000, section 110.
1% Sentencing Act 2020, section 202(2)(3).

7 Criminal Justice Act 2003, section 177(1).

1% Sentencing Act 2020, section 218 and schedule 10.
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1% Penalties and Sentences Act 1992 (Qld).

1% Crimes (Sentencing Procedure) Act 1999 (NSW).

"' Sentencing Act 1991 (Vic).

"2 Crimes (Sentencing Procedure) Act 1999 (NSW), section 8(1).
" 1Usag R v Fangaloka [2019] NSWCCA 173.

"% Crimes (Sentencing Procedure) Act 1999 (NSW), section 85.

" Crimes (Sentencing Procedure) Act 1999 (NSW)

% Crimes (Sentencing Procedure) Act 1999 (NSW), section 89.

"7 Crimes (Sentencing Procedure) Act 1999 (NSW), section 89(4C).

, section 88.
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"8 Crimes (Sentencing Procedure) Act 1999 (NSW), section 89(3).

"% Crimes (Sentencing Procedure) Act 1999 (NSW), Part 5, sections 64 — 73B.

#1CO dnagneldl Division 2 - Custodial Sentences ¥asngvu1e Crimes (Sentencing Procedure) Act 1999
(NSW) Part 2 Tuwaugii CCO dapejneld Division 3 - Non-custodial alternatives ¥84ngwsne

! Crimes (Sentencing Procedure) Act 1999 (NSW), Part 2, section 9(2) & Part 8 — Sentencing Procedures

for Conditional Release Orders.
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' Crimes (Sentencing Procedure) Act 1999 (NSW), section 73A.
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