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Why the Thai Product Liability Act is not enough
to deal with Chrysotile asbestos: the experience
of the United States and France

Sakda Thanitcul’ (Corresponding author)
Kanaphon Chanhom
Faculty of Law, Chulalongkorn University

tsakda@chula.ac.th, kanaphon@outlook.com

Abstract

The use of chrysotile asbestos and products containing chrysotile asbestos in Thailand
present a medical and social problem that the government must deal with on a timely basis.
The two countries with most advanced science, the United States and France, have respectively

severely restricted and completely banned its use.

Keywords: Chrysotile asbestos, malignant mesothelioma, asbestosis, strict liability, product

liability, discovery

" Faculty of Law, Chulalongkorn University, Phyathai Road, Pathumwan, 10330,
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Nsasngraneliienans nansaiuninends

About 70 years ago Thailand started importing asbestos for domestic industrial use.'
Like other 50 countries, the use of amphibole asbestos in Thailand was banned in 19957
However, Thailand has still imported chrysotile asbestos for making roof tiles, cement pipes,
brake pads and clutch pads and has also still imported 14 groups of asbestos—containing
products e.g., brake clutch, cement pipe, asbestos containing clothing.” The import destinations

are Russia, Brazil, Canada, Zimbabwe, Switzerland and China.’

Under pressure from NGOs groups, the Thai Cabinet adopted the decision on banning
the use of asbestos on April 12, 2011. The decision includes 3 measures: first, to gradually
get rid of existing products that contain asbestos, second, to stop importing asbestos, and
finally, to authorize the Ministry of Industry to allow the use of certain types of products
containing if there is necessity and there are no substitute products.” However, the resolution
has not been implemented because of the opposition of asbestos industry representatives
who argue that chrysotile is a low risk human carcinogen in comparison to diesel and nickel.
Furthermore, the industry representatives argue that in Thailand chrysotile is not utilized by
spraying but only hard-pressed product are used. On top of that, a Thai medical doctor has
argued that Thai workers are not exposed to asbestos because of factory automation processes.
It was not until January 29, 2014 that the Study Group established by Thai Ministry of Public
Health concluded that chrysotile asbestos is harmful to human health and the use of chrysotile
asbestos should be halted.

This paper will present the possible mechanisms of asbestos causing cancer. The
paper also discusses the experience of the United States in dealing with asbestos under
Product Liability law and how victim can be remedied. Next, the paper will present the WTO’s
EC-Asbestos (DS 135) decision which confirmed that Thailand has the right to impose an

import ban on all types of asbestos and products containing asbestos.® The paper will

! Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.5), https://thaipublica.org/2014/09/asbestos-has-been-
banned-5, September 16, 2014. (In Thai)

? Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.18), https://thaipublica.org/2014/09/asbestos-has-been-
banned-18, May 21, 2015. (In Thai).

® Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.16), https://thaipublica.org/2014/09/asbestos-has-been-
banned-16, May 5, 2015. (In Thai).

‘ Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.2), https://thaipublica.org/2014/09/asbestos-has-been-
banned-2, June 18, 2014. (In Thai).

® Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.11). https://thaipublica.org/2014/09/asbestos-has-been-
banned-11, April 16, 2015. (In Thai).

° European Communities-Measure Affecting Asbestos and Asbestos — Containing Products, WT/DS 135/AB/R, 5 April 2001.
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Why the Thai Product Liability Act is not enough to deal with Chrysotile asbestos:

the experience of the United States and France

comment on why the Thai Product Liability Act of B.E.2551 cannot provide remedies to the
victims who suffer miserably from asbestos related diseases. The conclusion of this paper

supports the decision of the Thai cabinet on banning the use of asbestos.

I. Why Asbestos and asbestos containing asbestos should be strictly regulated

Breathing in asbestos dust is analogous to breathing in millions of miniature razor sharp
swords that can be seen as the equivalent of the IED (Improvised Explosive Devices) that the
insurgents in Irag used to deadly effect. As one American combat veteran in Afghanistan
noted, “Those IEDs were no joke.” Neither is asbestos. Asbestos is more like IEDs than one
might think at first. The IEDs are planted, waiting for the moment to explode and do the
most damage. Asbestos will wait up to 50 years to inflict its damage, and by then the damage
can be irreversible, incurable, and will result in the victim’s death.

The word “asbestos” is of ancient Greek origin, meaning “inextinguishable” or

“indestructible.””’

The Greeks used asbestos in the fabrication of burial cloths for royalty, and
well as other more mundane uses. Pliny the Elder realized that the miners had high incidence
of lung issues, and even indicated that the slaves from the quarries should not be purchased
due their lower life expectancy.® By the time of the Roman Empire asbestos was in common
use. The longer fibers were woven and made into women’s clothing, as well as tablecloths
that could be tossed in a fire to clean it. Shorter fibers were mixed in with clay to add fire
retardant properties to building materials. Today, the most common use of asbestos is to

strengthen concrete and tiles.

Geologically, the various asbestos types were formed out of silica mineral metamorphic
igneous rock found in a fibrous form that can be worked easily, like a stiff cloth. The length
of the raw asbestos fibers ranges up to 1cm (0.4 inch). It is not soluble in water, one class
including crocidolite is acid resistant, whilst another, chrysotile, will dissolve in acid. It cannot

burn, has superb insulating qualities, and, when woven into fabric, it is stronger than steel.

There are two basic “classes” of asbestos based on their physical form: amphibole,
that is straight fibers, and serpentine, which is curved. Let us look at the curved “serpentine”
class first. The curved fibers tend to be less resistant to the respiratory system’s self-cleaning

mechanisms. The serpentine chrysotile, is composed of a hydrous magnesium silicate compound,

" http://www.ierfinc.org/Origin_of the Word %20Asbestos.pdf.

® http://environmentalchemistry.com/yogi/environmental/asbestoshistory2004.html, Roberta C. Barbalace.
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with the asbestos fiber in longer flexible form. Amphibole on the other hand is composed
of shorter, straight fibers. These fibers due to their shape have a tendency to penetrate the
structures in the lungs and are highly resistant to the lungs efforts to eliminate them. The
most dangerous amphibole, crocidolite, is so toxic that it has not been used in many years.
Both types are composed in part of iron and oxygen, which can lead to cancer and intercellular

instability.

The precise physiological and biological mechanisms as to how asbestos fibers cause
asbestosis and other cancers are not entirely settled in the medical community. The initial
process, however, is uncontested, beginning with the patient inhaling the asbestos fibers that
are airborne. The first line of defense is the relatively inefficient filtering function of the hair
lining and the sticky mucous membrane in the nasal passages. These cannot really even
begin to effectively prevent the asbestos fibers from entering the nasopharynx, then the
trachea and then to the bronchial structures leading to the lungs. These structures have
millions of hair-like cilia than move some of the inhaled dust, mucous and microbes up to

the trachea, where the inhaled matter can be expectorated by coughing or spitting.

Passing through the bronchial tubes leading to the lungs, the fibers then pass through
a series of “branches” of the lower bronchial structures to the terminal bronchioles. There
are about 30,000 of these structures which function to deliver the inhaled air to the alveoli,
part of the lungs proper. The alveoli are extremely delicate structures, essentially forming
the point of contact between the lungs and the pulmonary vasculature where oxygenated

blood is circulated to the heart, then thence to the body as a whole.

It is at the alveoli where the asbestos fibers do their damage. The alveoli are delicate
structures one cell thick, and designed to allow oxygen from the air in the lungs to enter the
bloodstream. To effectuate this, the oxygen in the air dissolves into the fluid at the tip of
the alveoli, and then the fluid passes through the several cells separating the alveoli and
the pulmonary capillaries. The extreme delicacy of this oxygen transfer system can be seen
in that the distance between these structures is only 0.001mm. There are more or less 300
million alveoli in each lung, which is approximately the surface area of about 40 times the

entire human body’s outer surface.

The alveoli are like bunches of grapes, each are about 0.2 mm in diameter, and
are inflated like tiny balloons when air is inhaled. The balloon is supported by a surfactant,

which is a fatty substance that contains cholesterol and other matter. In addition to making
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the alveoli walls stable and prevent them from sticking to themselves when deflated, this
surfactant also acts to attack bacteria and stave off certain lung infections. If these structures
are compromised, the alveoli will be compromised, inhibiting the effective transfer of both

oxygen and carbon dioxide.
The mechanisms of injury

A few fibers are filtered out by the cilia and mucous membranes. The vast proportion
are propelled deep in the alveoli, and cause problems up to 50 years in the future. These
sharp fibers penetrate the .001mm thick alveoli membrane, and lodge there permanently.
Even the asbestos advocates agree that the crocidolite asbestos will cause injury. However,
the chrysotile asbestos may dissolve, breaking down. It is here where the authorities differ
sharply. The International Chrysotile Association admits that crocidolite fibers are neither
expelled, nor dissolved. Researchers could not, until recently, detect any chrysotile fibers
that lead to the reasonable conclusion that the natural mechanisms in the lungs expelled
the chrysotile fibers, whereas in contrast the crocidolite fibers were not expelled. This resulted
in the formation of the “bio-persistence” theory that chrysotile was essentially benign.
However, advances in microbiology indicate that the chrysotile fibers dissolve. It is thought
that once the chrysotile fibers penetrate and pass through the pleura membrane, they migrate
through the lymphatic system to other organs, thus possibly being a causative factor in

other cancers.
Pathogenesis of asbestos in malignant mesothelioma

Yoshitaka Sekido in “Molecular pathogenesis of malignant mesothelioma” presents
several possibilities. Once the fibers are inhaled they penetrate the lung tissues. Then, the
fibers cause, by one means or another, the inflammation of the lung tissue. The lung then
attempts to repair the damage, but is unable to do so permanently. This, then, leads to
re-inflammation of the same tissue, and the lung tissue once more attempting, unsuccessfully,
to repair the damage. This cycle then in tumn leads to the formation of the cancer.” Sekido

elaborates as follows.

Once the asbestos fiber is encapsulated in the lung tissue, the exposed surface of the
asbestos fiber causes a reactive oxygen response within the interior of the cells. This oxygen,

in turn, leads to DNA damage, in effect changing or compromising the DNA strands. At the

? Carcinogenesis, vol. 34, no. 7, pp. 1423-1419, 2013.
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same time, the existence of the asbestos fiber stimulates the production of structures called
phagocytes, an internal cell mechanism to absorb and then eliminate foreign particles in the
cell. This process, called macrophage, is unable to ingest or absorb the asbestos fiber, but
in the attempt produces more oxygen, which exacerbates the damage that the oxygen on
the surface we can see that the intercellular chemical activity sets off a kind of chain reaction
that impact on one of the most basic functions of the cell, that is the ability of the cell to
communicate within itself through the DNA to reproduce accurately. As Sekido puts it, “Thus,
the aberrant activated signaling network among mesothelial cells, inflammatory cells, fibroblasts
and other stromal cells may create a pool of mesothelial cells, which harbor aneuploidy and
DNA damage, potentially developing into cancer cells and together forming a microenvironment
that supports and nourishes them. It is critical to know that the post exposure time to diagnosis
can be up to 50 years. The life expectancy of a patient diagnosed with stage Il is between
9 to 12 months,”® with phase Il study of premetrexed combination with cisplatin versus

cisplatin alone with malignant pleural mesothelioma.''

Colorectal cancer is one that raises issues of causation in that, as in many cancers,
there “is considerable opportunity for misdiagnosis or inaccurate certification of death.” Evi-
dently, some gastrointestinal cancers are misdiagnosed as mesothelioma, and mesothelioma
diagnosed as gastrointestinal cancers. There is also the post mortem problem of ascribing the
death to a cause unrelated to cancer. Perhaps, as Morgan suggests, despite the difficulties in
identifying precisely the parameters of the risk of gastrointestinal cancer to asbestos, the lack
of concrete statistical correlation of asbestos exposure to colorectal cancers, “we hope that
the occupationally exposed cohorts now under study will provide more conclusive evidence

soon-refuting or supporting such an association.” "

Medical costs of asbestos

As for curative surgery, there are basically two procedures. First is termed extra
pneumonectomy. This involves the removal of the entire involved lung, including part of the
pericardium tissues surrounding the heart, part of the diaphragm, and part of parietal pleura.
It is performed only when the cancer has not invaded the lymph system. Recovery is two
weeks of hospital care, with six to eight weeks additional follow up. There is a significant risk

of serious complications, with approximately 6% of patients expiring either during or shortly

' Vogelzang, N.. j,, et. al., (2003).
' J. Clin. Oncol,, 21, (2636-2644).
' Morgan, RW., et. al,, Asbestos and Gastrointestinal Cancer, The Western Journal of Medicine, 1985 July; 143:60-65, p. 61.
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after the procedure.” However, due to the high morbidity rate this process does not offer

commensurate benefits.

The second is pleurectomy or decortication, which is only slightly less aggressive. The
chest is opened, and the tumor is removed from the pleura, which can involved a considerable
amount of resection of the diaphragm and pericardium. Reconstruction of those structures
may be required, as well as the resection of any involved lymph nodes.” As in extra
pneumonectomy, the post surgical complications can be severe, with 80% reoccurrence. Life

expectancy with additional chemotherapy treatment can be about 26 months."®

Il. How asbestos victims are compensated in the United States

The first asbestos product liability law suit was brought by Claude Tomplait in the year
1966 against eleven defendants. Tomplait ended up dismissing five defendants, settling with
five others for $75,000, with one defendant prevailing at trial for lack of definite proof of
causation.'” However, in a later suit filed by Tomplait’s co-worker Clarence Borel in 1969
marked the turning point of future asbestos litigation when an amount of approximately

$80,000 was awarded in favor of Borel.

Traditionally, employees had to depend on worker’s compensation claims against their
employers in case of asbestos related injuries. But the decision in Borel case enabled
workers who were injured by asbestos to file product liability lawsuits against their employers
as well as the original manufactures of asbestos products. This decision thus expanded the
scope of liability from employers to suppliers and installers of asbestos building materials.
The California Supreme Court’s ruling dated August 1980, in a civil suit filed by Reba Rudkin
alleging fraud and conspiracy against the Johns-Manville Company enabled workers injured
by asbestos exposure to sue their employers if the companies conspired to suppress their
knowledge regarding the health hazards caused by asbestos. Evidence of such fraud
and conspiracy emerged in John-Manville’s case when letters disclosing the company’s

attempts to suppress knowledge about the hazard of asbestos were produced. Subsequently,

" University of California San Francisco, USCSF Medical Center, Department of Surgery, 2015.

" Treasure, T., et. al,, Extra Pneumonectomy versus no extra pneumonectomy for patients with malignant pleura mesothe-
lioma, Lancet Oncology, August 2011, vol. 12(8); 765-772. Note, however, that the authors qualify their findings based on a relatively
small cohort and suggest the possibility of additional research.

' Baylor College of Medicine, Lung Institute, General Thoracic Surgery Clinic, 2016.

' Annals of Cardiothoracic Surgery, 1(4); 487-490, 2012.

'"'US Legal Home, Asbestos Litigation-History, https://asbestoslitigation.uslegal.com, visited September 17.
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John-Manville became the primary target of asbestos related lawsuits owing to its position
as the leading manufacturer of asbestos containing products in the United States at the time.
In 1982, overwhelmed by the potential financial burden of approximately 11,000 pending

asbestos exposure claims, John-Manville filed for bankruptcy."®

During this time, many courts lowered the legal standards required in claims for
asbestos related injuries and thereby made it easier for plaintiffs to recover on these claims.
Many courts allowed recovery even in cases where no medically cognizable asbestos related
injury existed and even relaxed the standard of proximate cause for proving exposure.
In addition, courts also created procedural rules allowing consolidation of claims, thus giving
rise to massively voluminous asbestos injury law suits. These modified procedural rules, often
called “special asbestos laws,” unfortunately led to a marked increase in the number of
baseless and fraudulent asbestos claims. Even persons who were affected with mild asbestosis
but did not exhibit any symptoms or impairment throughout their lifetime could claim for
recovery under these modified procedural rules. Such a lower standard of recovery led many
unethical attorneys to engage in large scale recruiting of unimpaired claimants and promoted

meritless claims.

On October 5, 2000, Owens Corning, one of the largest manufacturers of roofing and
insulation material in the United States, was forced into bankruptcy due to a potential $7
billion tort liability faced by the company. Although Owens Corning and Fireboard Corporation
did not produce any materials composed of asbestos for over twenty-five years, their asbestos
liability continued to mount owing to the long latency period of certain asbestos induced
diseases. Ultimately, Owens Corning was unable to settle the various claims and sought

protection under bankruptcy law.

Beginning with Johns—Manville, asbestos litication has to date forced more than 78
companies into bankruptcy and this trend continues. The extraordinary volume of asbestos
cases imposes a heavy strain on the state and federal courts. Moreover, these claims have
resulted in the loss of 50 to 60 thousand jobs. The employees of companies involved in this
litigation lost an average of twenty five percent of the value of their company sponsored
retirement savings. Clearly, asbestos litigation is costly for both plaintiffs as well as the

defendants, and it imposes great strains upon the resources of the nation.

'® Michaelle J. White, Mass Tort Litigation: Asbestos, Encyclopedia of Law and Economics, DOI 10.1007/978-1-4614-7883-
6-72-1, at p.6.
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lI. WTO and Member State’s import ban on all varieties of asbestos fibres
and asbestos-containing products

On 24 December 1996, the French Government adopted Decree No.96-1133 pursuant
to the Labour Code and the Consumer Code banning asbestos. The Decree has prohibited
the manufacture, processing, sale, importation, exportation, domestic marketing, possession
for sale, offer and transfer of all varieties of asbestos fibers, regardless of whether these
substances have been incorporated into materials, products or devices. The ban will become
total on 1 January 2002. There are four exceptions to this general ban. Canada challenged
the ban by asserting that, unlike amphibole fibers-the asbestos most hazardous to health-
chrysotile fibers can be used without incurring any detectable risk. According to Canada, the
ban on asbestos does nothing to correct the problems resulting from past asbestos use. The
ban was adopted at a time of heavy media coverage of diseases caused by uncontrolled use
of asbestos in France. Alarmist campaigns condemned all forms of asbestos use and there
was pressure on public official to take action. Spurred by courts that were concurrently ex-
amining the liability of political leaders in the “tainted blood” affair, the French Government
chose to prohibit chrysotile and all its uses in the hopes of assuaging public opinion, which
had been badly shaken.

Canada noted that France claimd that its measure is based on a report from the
Institut National de la Science et de la Recherche Médecale (INSERM). Yet several experts
who analyzed the report have sharply criticized the INSERM researchers methods. They also
very severely criticized the findings of their report. Those experts are of the opinion that the
INSERM report is not a credible basis for justifying the total ban on all types and all uses of
asbestos for public health purposes. In the justification of the measure that was given by
Directorate General lll (Industry) of the European Commission, it was admitted that the
controlled use of asbestos in industry enabled the control of the risk of disease attributable
to occupational exposure. This also applied in the case of workers involved in the mining
and processing of chrysotile. The practice of controlled use also applies to other situations
of exposure to asbestos. The ban on chrysotile, however, involves using substitute products
whose effects on human health are, by INSERM’s own admission, unknown. The use of
substitute products is not governed by clearly established standards, yet the INSEM researchers
state how important it is to evaluate the potential risks involved. Permitting the use of these
products without taking requisite precautions may cause a repeat of mistakes that were made

at the time when the risks associated with asbestos use were unknown or poorly understood.
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Thus, the undetectable risk from chrysotile would be replaced by the unknown risk from

substitutes.

After conducting the proceeding according to the WTO’s Dispute Settlement Agreement
(DSU), the Panel came to the conclusion that “In the light of France’s public health objectives
as presented by the European Communities, the Panel concludes that the EC has made a
prima facie for the non-existence of a reasonably available alternative to the banning of
chrysotile and chrysotile-cement products and recourse to substitute products.” The Panel
further mentioned that, “We also consider that the EC’s position is confirmed by the comments
of the experts consulted in the course of proceeding.” We conclude that the Decree satisfies
the conditions of Article XX (b) of the GATT 1994" and find that the Decree is not justified
under that provision. Canada also asked the Appellate Body to find that the Panel did not
make an “objective assessment of the matter,” as required under Article 11 of the DSU,
because it failed to assessed the scientific date in accordance with the principle of probabilities,

and failed to assess the facts objectively.

After the reviewing process, the Appellate Body upheld the Panel’s finding in paragraph
8.194, 8.222 and 8.223 of the Panel Report, that the measure at issue is “necessary to protect
... life or health,” within the meaning of Article XX (b) of the GATT 1994; and found that the

Panel acted consistently with Article 11 of the DSU in reaching this conclusion.”

From the above WTO case law, we can conclude that all WTO Member States have
the right under Article XX (b) of the GATT 1994 to issue laws or regulations imposing an

import ban on chrysotile and chrysotile containing products.

IV. How Thailand should deal with chrysotile and chrysotile containing products?

First, similar to France, as a WTO Member State Thailand has the right according to
Article XX (b) of the General Agreement on Tariff and Trade (GATT) 1994 to issue regulations
pursuant to the Hazardous Substance B.E. 2535 (1992). The regulation will put chrysotile and
all chrysotile—containing products into the Section 18 Type 4 hazardous substance. However,
despite the right of Thailand under the WTO Agreement to do so, the impact could be very

serious. Concretely, if chrysotile and products containing chrysotile are regulated as Type 4

' European Communities-Measure Affecting Asbestos and Asbestos-Containing Products, Report of the Panel, WT/DS
135/12, 18 September 2000, p.1.
“ World Trade Organization, WTO Dispute Settlement: One-Page Case Summaries, 1995-2016.
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hazardous substance, the production, import, export, or possession of them are absolutely

prohibited..

In principle, we support the Cabinet resolution of 12 April 2554 (2011) with the time
frame of 2-5 years to cease the import of chrysotile asbestos according to product type. The
first category, chrysotile asbestos shall not be used as raw materials for flat sheet tiles and
PVC floor tile within 2 years, and, the 2™ category with 5 years in case of roof tiles, brake
pad and clutches, asbestos cement pipes, provided that there must be other materials that
can be substituted commercially. Under these steps, the Factory Act will apply to prohibit
the import of chrysotile asbestos, giving private sector an opportunity for adjustment and
minimum impact on the public.” However, the implementation of the Cabinet resolution is
progressing slowly. The “Thailand Ban Asbestos Network: T-Ban” which is comprise of a
number of consumer health protection NGOs, NGOs advocating for patients with occupation
and environment related diseases and the general public is trying to put pressure on the
Ministry of Industry with regard to implementation. It should be noted that T-Ban also alleges
that Thailand still imports crocidolite, tremolite, actinolite and anthophylite despite the
fact that these amphibole asbestos types have been banned by regulation pursuant to the
Hazardous Substance Act B.E. 2535 since 1995.

Can the asbestos victims seek compensation in pursuant to the doctrine of strict
liability in the Product Liability Act? Despite the fact that Thailand has enacted the Product
Liability (Liability for Damages Arising from Unsafe Product) Act B.E. 2551 which could impose
strict liability on importers and retailers of asbestos and products containing asbestos and
gives the right to victims of asbestos to demand compensation for 3 years from the date that
he became aware of the damages and can identify the putatively responsible parties. However,
the lack of advanced medical laboratories and medical doctors who specialize in asbestos
related lung diseases make it almost impossible to identify asbestos victims.”” Thus, in reality,

asbestos victims cannot realistically seek adequate remedies under Thai Product Liability Act.

Workers in Thailand who developed occupation related diseases could always seek
compensation from the Social Security Fund which is practical and convenient. It is also true
that there is the Worker Compensation Fund Act of B.E. 2534 (1994). But almost all Thai

workers do not know about the existence of the Worker Compensation Fund because most

*! Krungthep Thurakij (n3awwgsna) 15 January 2558.
“ Sangkom Thai Rai Yaihin (Thai Society without Asbestos) (No.14), https://thaipublica.org/2014/09/asbestos-has-been-
banned-14, p.2/7. (in Thai)
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employers try to hide it from their workers. This is because of the “zero accident” policy
promulgated by the Ministry of Labor, that will enable the employer’s factory to be considered
as a very safe factory where no accidents have happened.” Some employers even go so far
as to terminate employment contracts with factory workers who have been diagnosed with
occupation related diseases. We support the initiation of the President of the Occupation and
Environment Related Diseased Patients of Thailand who advocates that the Ministry of Labor,
besides setting up more occupation related medical clinics jointly with the Ministry of Public
Health, should educate workers about their rights to seek compensation from the Worker

Compensation Fund.

Conclusion and suggestions

We conclude that Thailand has absolute right to regulate import, export, production
and possession of all types of asbestos pursuant domestic law. We also conclude that the
lack of medical doctors specializing in asbestos related diseases and the lack of advanced
medical equipment and sophisticated medical laboratories make it almost impossible for
asbestos victims to seek compensation under the Thai Product Liability Act because they

cannot prove that asbestos is the proximate cause of their injuries.

Accordingly, we suggest that the Thai government, like many other countries, adopt
the doctrine of “The Precautionary Principle” in dealing with all varieties of asbestos, including
chrysotile asbestos. This Principle provides that where there is a risk of an adverse health
impact by a product, the continued use of that product ought to be made demonstrably
safe by those advocating the continuing use of that product. To date, the industrial interests
advocating the continuing use of asbestos products have failed to do so. We support the
12 April 2011 Cabinet resolution because we think the doctrine of “The Precautionary Principle”
is applicable and has been properly adopted into the resolution. Moreover, we share with
the T-Ban that there is a serious problem about the implementation of the resolution by the
responsible government agencies. We also like to add that manufacturers that formerly used
asbestos, namely Johns Manville and Owen Corning have already developed safe materials
that would otherwise not have been created. An engineering professor of Thailand’s leading

technology University firmly asserts that, at present, there are 22 types of asbestos substitute

* Somboon Srikumdokkae (W19gwYRY fisAnenwA), President of the Occupation-related and Environment-related diseased
Patients of Thailand, in http://thaipublica.org/2014/05/asbestos-has-been-banned-19, May 30, 2015.
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materials which can replace all varieties of asbestos.”

As for the funding of asbestos related diseases, we would submit that Thai government
give serious thought to amend the Worker Compensation Act of B.E. 2537 to enable the state

to adequately fund the claims.
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Baimdminanednegs lunneiudlofldinani 50 9 fovaduanudsmeuasdofnaiutamefiunt
fazdounduluvideiBnnninuild uasvhefigadsralvigidemefananunie

i “asbestos” ismnmanananinlusas vianeds “@sldanusardnls” (nextineuishable)
e “@elilannsavihangle” (indestructible)” vn3nlduslefulunsnaniemmueadonszied
satsnsldlunslafedde wationla (Plny the Elden sszmiiniaunuwilesdtymiisiuongs
wazdiuinnmafiinaniniiedimstodiomnmaneinagilengesin® lugalstu msldusledu
fRuegranly Lé’u“lwngﬂmLLaw‘hLfJuL??aﬁwm;:J:Mz:ijﬂLsziulﬁsnﬁ‘uc?’nglji&"zﬁmmamiauaﬂﬂuﬂaﬂiw
dievhenuazenald duledugnuaudeiunieniofuemautilunsmhdliuasd i duTan
NoAI fjﬂ«’gﬁumﬂﬁﬁ'uﬂaﬁuﬁwumﬂﬁqmﬁaLﬁ@iﬁﬂauﬂ%'mLLazLLﬂiumzLﬁmﬁmwmvﬁqLm

lunsssalinen wsledurdennsg Ysznauunaniusaiduszinviundsnusenoumensaani

'
=

Fedumuliluguuvureadleviiliaunsailuldldhendetudleiiude vuavesuslefuiiu
fmgAiuenie 1 iwufans vie 04 T fquautiliazareluth viseiinedidlasdlalay (crocidolite)
nusonse Tuvaiiiniindun sgradulaslalndlinudensa wslefiulianmsawnlndldidemnduausu
Anunngs e lunefuiudisdinnuudsusananiungn

wslefuannsauvseanimdu 2 vlianuanvaznemenin toun usweudlua (amphibole)
Fadudulenss uay usiwesinuitu (serpentine) Fedlidulelds duleMAwosusiwefinuiiultaisn
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HuauuszneuhlitidulouslofuiifienuenuazBavguinnnd luvariuswonilludiidndseneu
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Tuleauazdmnumunusenalnnsidausuesilludvesen wswesilludfisunseiian fe lnsdlalay
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Tsauziieoug Tunalnmeaisineuwasanmlsednsls egralsinu nszurunmsusniduilienalauds
IflagAaisusumensigtheganundulouslefiuiiegluenia nsnseshevuuailenuieludesayn

" http://www.ierfinc.org/Origin_of the Word 9%20Asbestos.pdf.

® http://environmentalchemistry.com/yogi/environmental/asbestoshistory2004.html, Roberta C. Barbalace.
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sswhaeauarsruuvaendonlulenfidenildsumsifueondouas nadeuluiiwlowdandului
319M8la8II

peaueniduduiiuslofiudnluvinans iWesngsauonthilanahasadriandenuazinnumn
1 waduazesnuuusiielioondaulusnmannueadingnszuaidon Tagoondiavluennmmazazans
aslulureammiivanginsswesniaulaatarainiuresvannsvaiusadvanisadiuentusewi
peaudenuazvaenidentesluton sruuuanUdsusendiauiiiniuasfengousndmisinmes
Tnssadnsiifiszesshetuiios 0,001 fadwmsvintdu wenaint ludenusazdnedsfiguaulenyszan
300 &1ufd FeUszan 40 whvesiuins e Bayue

geanvanilumilounieseiuusazgelidurhaudnatsszana 0.2 fadwns uaznoswinilou
grltvunmdnidegroiniadily qeanldiunglnsasanussdsindadumslviuifinelaameseauas
ansBug weninasvhliniwesgeandiamutiuauar estulilifefudeudeausen ansanusafisinil
gaimihiflumslasfuueiiGeussiiedostumsindolulen mnlasaavarignihans guauven
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sousuindulelnsdlalaviliannsagnivesnuierhliazansld Welsumsniinmidvaunsansanui
éileleslelndannsngnidaldlasendenalnmasssunaluden Tuvasidulelnsdlalaviliannse
gniueenld AstidsnaliAangud “bio-persistence” duiuinlaslelndlaiunss agrdlsina
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Fliisweiazifiunisiuusleiiulaslalng (Chrysotile Asbestos): Uszaumsaluesanigolsnuazasnsusgn s

nsneliifalsauzisadeiuvananusleiiu

Yoshitaka Sekido mem’mLﬂulﬂlé'madmilﬁeﬂsmmL%qLﬁaﬁ'uﬂami”;’a&hwa’mwawlu
Molecular pathogenesis of malignant mesothelioma \iewdulognmelaiily dloweniazuns
nraruioidoruen nduduledasinliiderulensniay Jeadmeneudenusuauidms
waldanunsayilaeg19n12s mﬂﬁuﬁﬂlﬂﬁﬂﬂsﬁﬂLauﬁﬂﬂ%u’wamfaL?jaLﬁsnﬁuLLazLﬁaL?jaUamwmmm
gouugnmdsmednaduslivsrauanudiie Spfnstionilugnisresmomnse 8 Sekido ¢
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Yo A

asuneLiaLRul sl

dodlevowslofugmvieriulfludedoven fumiidudavedefivasliiaufisemeuaues
sosendaumeluead senduuiiliiduedemes dwaromsdsuwlamienisiniurendunden
Aidue Tuvasiferiunstiegueadulouslefiutionsefumsnanlasiaiaiidonin msndufuvessad
(phagocytes) Fadunalnmeluwadiiegaduuasidneyniafiulantasusineg luisad ASTUILNTH
156191 macrophage L‘f]umzmumﬁﬁhjmmsasjaﬂamw%@‘m%’uLé’uSLsJLL{LEJﬁuié’T WANSUNEIYIN
WAmeanBiaLIINTY Sraziiuaudsmeioondiauuuiiuiy UiRssmaaiisenitasadiltiae
Ufisegnlaviionils Seinansenudenthiifugiuiigeoused tufteruaunsaveasadlunsdeans
meluiieshuimduslumsasasaddilmloggnies Futuil sekido nanlii “Fufu wdete

Y
sl o

Mordyrunsiauinunivesvadueise wadnoneu waslwWlusuaias uaviwadanesuiaoue
919a5NNITINNGUveITaALEaviandsUnUnanuRaUnAvedasiuleutarAuFemeved DNA
waranvnsbifawaduzismuiadwndenganiafiasuaiuasluonsunwadivaniv dwdfay
Wdesnsentn Ao seeznamaglasumsitaduenauuis 50 U uarerydevesthenlasunsitiady
i = )~ ' = 2 10 d' <, = Ao o a a Y
Tegluszeeil 3 fogsening 9 f 12 Wwew' lusveen 3 Wunsfinweneaividadanafusuiv
TspuziSudoudon!!

2 o s = i =2 B a oA o 2

wzisealdlvgunilsddulsaignenduifedfuanmsvesnisiialsauiiediulsausisedun
7 “flonaegreBwonsidadefinnaravsenissuseinisdedinlignes” dndngiuitlsnuziss
Tunszzemslasunmsidadeianamdulsauzisaloiulenuay Isnuziadeiudenlssumsidedy
= < & Y1 A ° o = <
Tlulsauzsdunszimzens Wululddhlanuenduinlunisssyiuusanuibemedsaugse
Tupszinzomsiziiatuiunslefiu wazdwinmuduiusniadfveuslofusanisviliinuzss
aldlug) wenanil Sallgmiieriunstugasaniisnsiisnnumeivanmgiilaiifesdetuusise
ae1alsfinu Morgen a3 “smivinnisinufiamunguiidulsauzisdunszinizomnsainns

Usznouonlullagiu azuansdnguidudeasuisae) 1 infeasvseaivayurudenloainan”?

’ Carcinogenesis, vol. 34, no. 7, pp. 1423-1419, 2013.

" Vogelzang, N.. j,, et. al., (2003).

' J. Clin. Oncol,, 21, (2636-2644).

' Morgan, RW., et. al,, Asbestos and Gastrointestinal Cancer, The Western Journal of Medicine, 1985 July; 143:60-65, p. 61.
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waziBorinandunisen Mk tnistusedionsillfauluauissuuthingos vdwniy
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FBnsfiaeadumsdaleiuven (pleurectomy) visenisiatzileiaven (decortication) ¥l
AUTUsIorasisudntoanhiudefeuiuiinisusn nadamhenuazdniioseneanandevulen
Froraferdestunisiidanzdrannasideruiladudwouinn nsiuyleswaiiamvaiensdndu
WhMsHFRseN RN Tewny” MIdnderuUoniinnudeiansiinnsunsndoumaiisn

' «:4 Y o N o o @ 5 I A v o o
agvsuLsIiBuwiunsiaUeneen tnefidnsinmandudugn 80% laedireilasunisindnsiuiu
wilinUndengdeusyann 26 Wow'

2. fidsmganusleiulasunisvaweagislsluanigaiEng

nssdupRReTuRanAsiuslefuintuadusnlag Claude Tomplait lup.d. 1966 esias
WAy 11 au ARduanasaenisenflesdnas 5 au uazdiasdn 5 eudosdiedndemesiuau
75,000 peaasanigouini Tnsdduas 1 aurugaidesmnlifivénguiuiunnuifedes” agslsfion
seufinisilesiossiamalne Clarence Borel Fuduiiiousiuauves Tomplait Tw A.a. 1969 nanewdu
auldsuvesmssiiuadsolulusunan Wemalsifidfimnudaaulst Borel vuzafuaglasuridome
41U 80,000 AOAAISANIFOLEN

MRt gninassesendedeiFunioaisafumneuunusiousing lunsdiignindlssu
vinduanusleiu uiddaduluad Borel Tgnagnineilasuuiaiduanuslefiuaunsaflesiesde
wiede sudeddnndnfasiituslofuludnlsnoy minduildvesveuimesamuiufin nid
e uilissiefamuainanusleiu minduvesmaguaisundriesideideifoudana
A.fl. 1980 Tumdiunaflossadlag Reba Rudkin Né3131u3Em John-Manville TauauAniuiinadean

" University of California San Francisco, USCSF Medical Center, Department of Surgery, 2015.

' Treasure, T., et. al., Extra Pneumonectomy versus no extra pneumonectomy for patients with malignant pleura
mesothelioma, Lancet Oncology, August 2011, vol. 12(8); 765- 772. Note, however, that the authors qualify their findings based
on a relatively small cohort and suggest the possibility of additional research.

" Baylor College of Medicine, Lung Institute, General Thoracic Surgery Clinic, 2016.

' Annals of Cardiothoracic Surgery, 1(4); 487-490, 2012.

'"'US Legal Home, Asbestos Litigation-History, https://asbestoslitigation.uslegal.com, visited September 17.
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Fliisweiazifiunisiuusleiiulaslalng (Chrysotile Asbestos): Uszaumsaluesanigolsnuazasnsusgn s
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wedwhmsauaudeiililfgnimnuisunredeguamitorniaduldnnusdlediu Sduafidingn
Usngang1inusn John-Manville aunvAntunadoaalaefaemneiDameinuitmeneususs
mssuiisdunmeveauslofiufioglundnios fewmgiionith John-Manville nanerdudhmnemvan
fignitesteatosanbuginniswannandamifiussneulusouslemluavizoniniluvnsdu Tud 1982
FreuSURaYNINISRuIANas19 11,000 ARTkAeatuuslefiu dawaliu3en John-Manville gniles
duazaneluiign'®

Tutagdu ealdihnisasuinsgrumeangrinedmsiunmsilesiesrinineriuannudeoniean

o o

wslefiu Fevilididemelasunisielgnainnsalsanantadededy marateaailmasiraiderie

U
< £
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FeiERasaniliFendy ngunefiedmsunslefiu (special asbestos laws) aenslsfinnu vl
msileaisluaifionfeaneiuuslediu wiwiynrailéfuransevuifisadniesanmadulsalen
fldlafonisuiennuunnsedtag wanseenunaendaedie Aanunsasenandemenieldiznis
fimsanid hemnpspumssameiliesnadmalimnsanuitligaindensumilusnniigantand

idle¥ufl 5 ya1Au A 2000 Owens Corning nilslugnanndsnuazauiuselvgiian
Tuavigenini desduazaneilosnndesthszandovnemauriaUszann 7 fudunoaansansgoiuin
usfn Owens Coming Wag Fireboard Corporation lalléananfifiuslefududauuszneumnnnin
25 U awsuRafenfuuslefiudinsdiey duilosnnsrezinaveuslefiufides o elmAnlsndu
Auszoglanemum Jnefigaud Owens Corning liamnsnsziudeFundowineg Iduasdosuaam
neeannelunguuneatazay

Budusng Johns-Manville uagdnnin 78 Visiidesduazaneritensilosiosnieaiuuslediu
Felififivininaengnas Feswauaifitugmasiuaumana sldAsaufueieauimaaisua
masguianany wenaini feidenfeaduiniiliandne 56 niumeemnau wargnitswesui
Afeadestumsiiiuaiviosgydstuaraniionsindeaiedeosay 25 fiuismaiuayuls Jadu
finszanaudnin msdudusdifeiunslefiuaaunGounaundiuilaniuasdies uazdlinineins
VosRnAulY

'® Michaelle J. White, Mass Tort Litigation: Asbestos, Encyclopedia of Law and Economics, DOI 10.1007/978-1-4614-7883-
6-72-1, at p.6.
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Fliisweiazifiunisiuusleiiulaslalng (Chrysotile Asbestos): Uszaumsaluesanigolsnuazasnsusgn s

nsAdums” agulddimsgsvnquinudulumuievlade xx (b) ves GATT 1994* wazwuin
wigswnguiniliduiiveusssumeldundydRsanan uaunmdslselinnznssunsevssaiiansani
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tooiign” ognalafiony madudumsnusfvesnnsdguunimasiiiuluegnsing “eietesusdenian

" European Communities-Measure Affecting Asbestos and Asbestos-Containing Products, Report of the Panel, WT/DS
135/12, 18 September 2000, p.1.

“ World Trade Organization, WTO Dispute Settlement: One-Page Case Summaries, 1995-2016.

' nFuNNgsna 15 unsiAu 2558.
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The South China Sea Dispute
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Abstract

There are two groups of Islands in the South China Sea that are being disputed
concerning territorial sovereignty between states. They are Paracels and Spratlys. The Spratly
Islands consist of more than 140 islets, rocks, reefs, coral reefs, shoals, atolls and other
geographic features spread over an area of more than 410,000 square kilometers (km?). All
of the Spratly Islands are claimed by China, Taiwan and Vietnam. Many of the features of the
Spratly Islands also fall within the Kalayan Island Group, claimed by the Philippines. The South
China Sea dispute between the People’s Republic of China and the Republic of the Philippines
appears in the Award on the South China Sea by an Arbitral Tribunal constituted under Annex
VIl to the 1982 United Nations Convention on the Law of the Sea. However, the dispute
between the Philippines and China has not yet been settled now by the Award as shown by

China’s present activities after the Tribunal issued the Award.

Keywords: The South China Sea, China, The Philippines, Philippines v. China Arbitration Award,

International Politics
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' Nien Tsu Alfred Hu. 2010. “Semi Enclosed Troubled Waters: A New Thinking on the Application of the 1982 UNCLOS
Article 123 to the South China Sea.” Ocean Development & International Law 41 (3): 301.

? Chris Rahman and Martin Tsamenyi. 2010. “A Strategic Perspective on Security and Naval Issues in the South China
Sea.” Ocean Development & International Law 41 (3): 315.

* Robert Beckman. 2013. “The UN Convention on the Law of the Sea and the Maritime Disputes in the South China
Sea.” The American Journal of International Law 107: 142.

* Jantree Sinsuppraroek. 2013. Korani Pipat Mookao Spratly: Tasana Tang Kotmai Lae Kanmuang. [The Spratly Islands
Dispute: Legal and Political Perspectives). Bangkok: Square Print 93. (in Thai)
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® Bangkok Post. 2011. “Territorial Dispute : Filipinos Keeping the Flag Flying in South China Sea.” May 19.
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®lan Storey. 2012. “The South China Sea Dispute : Where Are We Now and Where Are We Heading?.” Ocean Policy
Reserch Foundation and the Rajaratnam School of International Studies, February 28-29, p. 20.

*Ibid, p. 20.

' Ministry of Foreign Affairs, People’s Republic of China. 2016. Briefing by Xu Hong, Director-General of the Department
of Treaty and Law on the South China Sea Arbitration Initiated by the Philippines. May 12.
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Abstracts

According to historical evidence in Thai legal history, there were not any clear provisions
relating to the rule of succession to the throne until the reign of King Vajiravudh (reigned
B.E. 2453-2468 (1910 -1925)) In the late period of the reign, King Vajiravudh promulgated
the Palace Law of Succession 2467 B.E. (1924) which is the first written Thai palace law of
succession. Pursuant to the research, the law was influenced by the European law of succession
to the throne using the analogy with the Royal British tradition as a result of His Majesty’s
education in England during the status of the crown prince. However, he chose the rules
which is in accordance with Royal Thai tradition and fulfill the loophole of it that would
possibly cause the negative impact on the throne. Furthermore, he altered the Western
provisions in accordance with Thai society and chose not to include those inconsistent with
the Thai tradition as there would not be a perfect blend between the western and the Thai
tradition. His Majesty’s idea on creating new provisions of law without leaving out the old
tradition has made the B.E.2467 (1924) Palace Law of Succession a perfect law through
every succession with no rises of riots or insurgencies. The B.E.2467 (1924) Palace Law of
Succession has been regarded an effective legislation that could permanently resolve previous
succession controversies in Thai history. His Majesty’s legal policy is worth to be considered

the main guide for the legal drafting and the legislation in the present time.

Keywords: Palace Law, Thai Legal History
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WITUWINEAIE (The Sovereign) vosdanguily faouziiunszUszavvee5y ( Head of state)
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Ws¥3131, ¥enszs1vanndl (The Sovereign’s Consort) lunsdifinszamnndwseiudiue
(The King) wsxasmendeulasuinaunsydassarmiu ‘nses13’ (The Queen consort) Tneviufingsain
AgvimseAiunausa luvaedidumimszaniveaudonsesndiuia (The Queen Regnant) 1
wifaglgvhnisefienausauds AmladnsedasoslugiuzauBnamuianseyndlaeiuiill $1des
Isumslusanananvumsedassermdunsdivwdonou Jeazaunsamsmsydasoeadudivne
N5¥519838LA (The Prince Consort)

wszs3Tlundn3dsynaneuiiafaanssanluuda (The Sovereign’s Widow) lunsdiiuini
aglgfinmseannszunalviuanszddlundnidSymaneufiianaanssanluudiin audansydindiie
(The Queen Dowager) Lleilidunsduauturivaudanszidveandeidlusuniaiiagiu wail
mnaudansedivie WunsesvansanlussrndnsdSumaluime Adeuazlasunisesnnssuny
8189991 FLAaNTESTUD (The King’s Mother, The Queen’s Mother) #1728

Wsz519105d, W525195a1 (The Children of the Sovereign) Wse519lo3aTENTEINUEM
Tuassnszumnidaiu wwlisunserudasoomiumuiadifieme vieamaadimdgs (His / Her
Royal Highness The Prince/Princess) Imaﬁuﬁ@?qLLG\'LﬁaLLiﬂWizﬂixqama Wil envesaLiaddhe
delsidiBianausauda Aagldfumsznemunsznuygeliduniduandnnmusiamsy v
wavannsaldR M Her Royal Highness 1¢ usvsiazlsifidmimiduaundadimdusossle

v

dusunsesalosanse o luglussAnszumnEnsgul uenanaensalasunsesudasuye
Wuanhadnihvends Sagvsslasuniswiunszuuiu “agn uwierasuieas” (Duke of Comwall)
Tnednludfdnene wazillonssaSynsenssrunneiagimssrungsunls Aznsaldsunsanivu
VY@ v ' €061 . = & o ' ) Yaa  a &4 o oa &
wiadau “Wreneunaniad”® (Prince of Wales) alusumiansysymemiianslunisduduniiod
winsesladenidingy suazdwanenduiilunszaeilunszesdinazlasunisaniduiwimadu
“Wmgauiaiad” (Prince of Wales) anunsesnvdasoervasmnssaniianmme

dmsunsealesansresAsosiu nussullensvnsena aglasunisedunsyunudu “agn
Weasn” (Duke of York) waznszanenaglssuniswanwnudy “avive wiswasn” (Duchess of York)
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. Honours and Titles: Aspects of Britain. (London : HMSO. 1992 ), page 9

o . The Prince of Wales — Investiture. Princeofwales.gov.uk. Retrieved 12 October 2008.
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wszswRA sy Saszasdlne) snusssueuTunsygaelatunsE AN
wszeadu ‘The Princess Royal’ (Suthauifieuifesldiusunus “asndanse” fnszumndnidine
Imsysamuliuadunedely) Seums “The Princess Royal’ # Wiansvamndnidlanszsimu
T wensyesrlaudr Biuensosiiufasiianinsmszoaiuldnasansyud@n uazazannsa
nswmszerlduAiiomsyasdiiovinulusvddn

W32319UAAT (The Grandchildren of the Sovereign) Tuasdnsvamndn3diiu sxiindninass;
Funnsddunsiansandidunsen Tnsuonfiansanlasd

1. wszswinndulsegiusinsesvlosavesnszumingm3e (The Children of Sons of The
Sovereign) azlilldsunsidunszuniaeiifin “The” Fudmiwsedasoen Prince wie Princess
aniunsyrlesaviensyeBnuamsrimninds usivil wermuiinmitusrafumszselosay
aglnuanndnnmuiansesivndlaednludd Tneazlasun1siSendiassin His / Her Royal Highness

2. WET1vnnduYTEgRLANIEI1YEAveINIEIMINER3E (The Children of daughters of
The Sovereign) a¢lall#Sunsedaseenlng Fuainnszansm fazlildguzamndnamuimsyad
dnee

W32519ULAAT (The Great Grandchildren of the Sovereign) Tunssumndnsdiy ezl
Issunsedasoenlag sudwslildandnanuwimsssvisdande uine dexlifndvswszssUiam
ﬁazlé’%’umiﬁwamﬁﬂLmu'asquma (Right to inherit peerage) Aoanwszdnn Luduuanszs1vdinm
6'?5&Li‘JuWizIaiawwaaﬂimé”uﬂimjaL.wiwasiwiaiawwmﬁimaﬂLﬁwsmmwimaé (the Eldest Son of
the Eldest Son of the Prince of Wales) flazéimssléisunsedasvrwazduaundnnmuimszsvisd
TngazlasunisiSunanaeddn His Royal Highness

o L o/ Q‘ .
DAWHARMIYUUINLAZAINUANA (The Peerage : Categories and Degrees)

a

sumisBasosaudsyuund HuBaSednAndinedonszusunvisdansaiinssiisaiug
TufunszBasusauvianvsdld (edefusussuudmsnsumesasy) el anuiiudai3auassssunioy
swasznaii Useneufunszususitadevemszavnndnididuddy Tunsilasnsysamudasoos
wisguunailsiungle

msAudaSseuvisyuune asuvaduaesssinn e Ussinitdunenl (Hereditary Peerages)
fulssamiidunenlalld (Life Peerages) dmudaSueniiannsadunenldiu avannsadunonldriiu
memidunelasasiinsanddudniaslufiesvisilusias uresmemidumedy il ynse
aulnvesiiidasemuisyuunaasliiudasssmfoiuduinrunsnnmenidodadaunodonssu®
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. “Burke’s Guide to British Titles: Courtesy Titles”. Burke’s Peerage and Gentry. 2005. Archived from the original
on 11 July 2006. Retrieved 13 November 2006.
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agA (Dukes) Wusumisvasyuunsiidslvguaziifosfiuiniign lnsdrusnnsunmgaazla
fnsanuliliamsusnssusueayidtunses1vlosa (The Royal Duke) #3aussaniusiingfiay
duiusineIneeiur1uN15aNsTAYeINER3E (The Non-Royal Duke) Warsz¥18MT0NILIV0INLA

lPTUNTLIIIMUAUUILIN Susu@ (Duchess)

u15A7d (Marquesses) \Jusumisauunafiuandliiuinnuduiusseninmuuagiu
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(Northumberland) wiasids (Mersia) w3a aifind (Wessex) lugands suvmadsariu uskumis
fagnszrmmmuliuigiinssyhanumiuvey wasiinsinususuiaigreasisae wavnienveudia
glasunsesmuiuuuii wviea

a s . & o ' a1 ~ v & o a o '

Aaaud (Viscounts) lusiumisyuunsiliroefiusingiiiuannin smusiguseindsiums
Faudll ndn3darnszssmuliusaudnuiissganiduiminnidulavnfinBuaeewd wazn3en
YadanuaaglasunsE s IuiuLINI Jaeued

v
o

U138 (Barons) tJusunisyuunsiiiniigatunyussaidnanivans uazdeguinfianiumy
UTIANANAYUU

nguuIEN1sAUTITEUARIeASIngY

meanuiivssmesinguiu Wulssmedildssuungranewuuaisauszud (Common Law)
Fafilansgossuuaduanednualdnys (Unwritten Constitution) mnusdusgsssuyaaisnussind
(Unwritten Constitution) uvsnefisvuusssuilenuszimal azn1sufufsingg Nduilosdinsieiuun
& =& Ao ° Yo yay ya o = Vv
Junamnu Faldnvagimuailveinsunasedty Judunalitilatinnsseefunguandissunadndag
nsausvdunftedvassvdsinguUsngegiluatednealsnes wnuiiusngedluigesmuun
YoeusImUsemaniisgsssuya Juaednvalidnusduluglsunivdmsudum

B “Honours and Titles: Aspects of Britain. #thii 41-46. London : HMSO. 1992,
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Union with Ireland Act 1800, Accession Declaration Act 1910 Wa¥ Succession to the Crown
Act 2013 13l Sfedaunndn nguanedhensiusedusiasdvesdinguiiy Slfdunguneiivhnii
Hundnununans (Core) Fwimihiosurendninasivesnmsdusvduninaduasnssdadosmuaainng
ststaudaduenma Woldiluadoundsssnygyuisnvisdiazdodafol fifmuanitungmng
Tulsemaduresnaituglsy mnusanduludnvazvesnsiiimanstudeusdymianzluluusas
Sty wagnsinuinguinenaeeaussadeuisiunisiuneduniddnguiuiadusnuasves
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Fregamu Tu Act of Settlement 1701 ALdufluvewmdnnisfiin wssumndniddangue
szseaduffiednmelusinaunud Mvamedn sulundnilafidifoyodisBeernvesnsssaium
narannERRdvasingy uasndnnsvesnsaiinszamndsenlfdurndngulaeud Ussimadinguy
flisdewhasssifielostuorandnaviefuuaulag fiflivessumadsngy VuusieelFsuanuiueen
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ausislUasihmsinsanuentlungrineensluatuniinudfey wazannsaasiounan
Tunsdusvdunindlaiduegned dWelinsuiiumaszifimans uaznanasaiidmaisswuszind
Tuswdtingangulaeadl

Act of Settlement 1701 lufvasiovesaudansziiiadond 3 nn3duidnquiarafoniaus
AnsmszUszrsnin domiilinsainszidngnense vienszidignise lasuliudnszosdifien
wazluvasiednty aunansysdiuateus sr3dursafonnaud Tuguzveamszaiivgvosauia
Wsrs 3T wad aumanszTuiouissinguuazatonuaus nmlaiinsesumemuiuanszesaiiel
el ilerfumstiostuilviand vsuda Baiddn adan Uames Francis Edward Stuart) nsesnalose
Tuasnfianszidaud 2 wasnszvsdnszeaddudaiuiemauaianinielsiuamodn (Juriiavs
Tusrwiader Selusmndra Wladinsas Act of Settlemnent 3ulud A, 1701 lormunlidmds
Ty wiswsulunes filunsgsvdaniluaufanszidnandd 1 wansgmemavianeiayliing
Usvgiustidmddledl (Dufintlunsdadesingy vl fdunssmemduasdondumainm
fnelusmannud (.Princess Sophia, and the heirs of her body, being protestants.. —- Act of
settlement 1701) milgAmean

o . Rules of Royal Succession. House of Commons Political and Constitutional Reform Committee. Authority of The

house of Commons 7 December 2011.Ev.12.
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fiflesgant (Parliament)” FadundnnisdiAtyueingmuesgsssuygsanguaiws a.a. 1689 [Wuduwn
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nanldudn wu Tu Act of Settlement 1701 PAndudlnduedonssususvsddidunivedn

Y

wioflanausanuiiluamedn fanslunstuasessivd Judu
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wizyungasgnazsdunsesgdanfinig uwadnnndssdnsadinszaalosasgie lddnnsinsyruny

% Bogdanor, Vernon (1997). The Monarchy and the Constitution. Oxford University Press. p. 55. ISBN 0-19-829334-8.
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Wszumanianszaangind ey lanssiuaanse g ieainnsfineuse imanssnuaed
vosarUu luasiafansyswaniusinausnfenluasaiu

nsduTrdunfsdAvesaluiy agldnan Male Primogeniture l@nidulfganuiusenge
nadme wszsrvlesaginsenszvuangunndl deudiansinimsesvlesagiinszvuangosnin

a a
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FUaSIMe YDA UL NRANNTEUINT IRNY8UNeaNSee’ (Prince of Asturias)
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6. WivayrwawiFuToae

a

7. wsrlnauashauoany

ofls fdedunat ngranerindaemsiusaiRivesduiu leinstuygRduiunngunels
senathuenve Tnglifengranevessuditi (imperial Household Law) Bdlgiimsdadidunsesvsd
LLas;:Iﬁasléjsﬁumaaiwﬁaﬁaﬂ“ﬁaéwﬁmLﬁ]u uANANSINANuETesUEmASInguiarlidinns Uy
waninasinisaussdunfnedliiludunnguneegraduenva mnusezldndnvesadaussined
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Abstracts

Today systems of company registration worldwide are opening for companies to be
established by a single member in order to accommodate small businesses into registration
system and to be more corporate-wise. This also reflects the fact that small businesses are
trending, especially for a single member company type. However, Thai limited company law
has been designed and still accommodates large and multi-members companies. Key features
of limited companies, for examples, requiring the companies to have at least three members
and be controlled by the board of directors, are still required for all types of companies. In
order to introduce a single member company law in Thailand, we, therefore, need to revisit
all fundamental corporate attributes and reconsider if we still require all of them to be a

company in Thailand.

Keywords: Limited Company, Single Member Company, Shareholder
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FIU19TANITUTEN 1 nsIuN3) Whwduduessiuuazanafinnwiiifieruiinansessiusuinteu
Tuniifivssmilseduilnade Suuidforuduasfiguiildliidusidulumanssridingn'?

(2) fohypranluiiuenasuazderuivanzideu’ nanfe Welimsaavsideou
SN ﬂg'vim‘aﬁmu@iﬁmwzLﬁﬂuﬁaaﬂaswmsmaS] lgaangifoulasiuilundidesvian
wuny wazsaveansaansdou fadl lonansddeiag ‘wngv«maﬂwquIMinwmaqamwwsuuLLaw
thanaemsdeu Wy wildeuianriaus fotwiuuin aaeasuniaiy Umﬂjiwa%amnauu NANUTEN
otfszrianadiiuny asfumaliamsuasdssmuillonvensagld il Welenansmeanden
vosutmduidameseassuyilidsnianuindefiedeyaraneuoningzannsansiadou
aasnsafiagvieunngivsTasduesutnluniideuinanians giisnnadnaulauazidvihgsnssu
Tunesuitmanuilsdodusesnsaamzoutien aauzyeaians eusiuasazaanidedie
NIUNTRUVBIUTIN

° Walkovszky v. Carlton, 223 N.E.2d 6 (NY 1966)

Tanm $unns, §29u87 Tees5ait 7, wih 262

' See DHN Food Distributors Ltd v Tower Hamlets London Borough Council[1976] 1 WLR 852

2 ysgyriyaisinnsanedfuilan we. 2551 1ns1 44 “Tupdigusznavgsiedegnilonduidiyenas mndauienieUsingar
diynnasinaTgnInsdunsasuiunislagligasn wiaimginisaidonanasnassuslnaniedinisendrearemmsneauneaiiiynnaluiiu
Usslomiveaynnalayanavil ussnindduvesiyanailluiiiamesonsessyilauiios ognimsasoiomauiuauns bimaden
Senuaou fievuniounnailennsnivgunisaudunuesifyanaviegiureunsndausindiyenadinaratiundusuaesou uashid
Frneimnwbiyanawuinivsausuiaveuluniitidyaeaivoduslonldse uusiiussiigodlshadldiangimulunsssndnar
wiolunsdvessuneunsndduiuainifynrassdoigodldaulasunsndaunlaegqesauasidonmovuni..

" Yssananguaneuiuazndivd #7957 1022 Jeyalfdn “\ilolgulavanduiuds vnlidedwssanenaraztonudsas
neidousuldnandludosiensi tusufunyasaravadluidoninugifesdosieimiusuniadieussiiunioniuiyidos
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3.1.2 M1591AAAUTUAR (Limited Liability)

nsAinANUTURavInginsiansveLmiliuseniaesenseddniuiadenugn

almsensasnnSngauasus It Wmtuulianuisaisendesannninddudiusivesaundn
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YoUIEn' sl Andnwarn1sIndsulifuaralnivisdasunuanyensIinANusuRn LUy

MliAansudwmenningduresgsnanfivsendudivetesninningaudiuivesaundnvians
voeustn Tuvaeiiluguuesvesiforuilisunissuseiuanusuinvemusziiogadiin

£ ' o w =

AENYLYRINTTRANUSURRYlUTIANSURATe R T eviunTeg 1931 inn 1L

q

o o & o

ngviEneusEvvesingyssalangmnewniswasndivd 1es1 1096 Uyddaliin vsEndndnfeusy

=

o ]
d ¥ a o

UssunniigtieviuinssuRnddniedifuiuvntuinudaddiasuyadmiuiauiie sl nifindd

<

vouffiovu Ao mstrszAiuauiusnumuiingnefmueliluies 1106 nanfe fiiaesde
Foruuisniiamunniusiestissauiivesde iluduTonsleuonladaietu dau Werderiulétisy
Avursuiuud eruflifesiufintuuienan Wmivesiendsbiamnanidonsodlitiovudisevi
urmle Tudhuvesifioriuienzannsauimsdamsminidsmenuesiensamuluuisn nanfe
feriuaninsodfineuiuinuesuoniisaihsuuiinnand deruuien nindaudniiug fu
linneglunnuidesiossuinsonivesuisn

AndnwrmMstiineusuRnudnmsesTignAnduiioeusslovdunmsamu
wamTsndasusaiesdanuiuinogdliite meamualvgjilienadtulfinseaiulnd
finsasudendipsdinmmudesiasnmunie ivssauaudnss sureliAnvianiamsdusuasnn
deffasmudeandnifumiusuiiniifiosdlisie damufvzanuauediamuiansuuelng wuil
n13fN N3aeulufanTg W nMsaamesall msaseauy n1sasiens edwnsuminduunlvgy
fliorafiduld wimndamuannsasidnaruiuinvesmuesdd famuiiiusgdafiasdaassiunu
NnAunswddusvesmuioamulufiansifianuidessmemmneiesldmlsanmsanusngn
uennil nsiarLfURntIsannsEvesdamuluNInTIEoUANUEN 9N TR UYe I AUy
NaNA vnﬂQ’amuﬁhaﬁmm%ﬁmlwﬁﬁwaqﬁamiﬁﬁﬁ'auf'fuaehahﬁwﬁ’mé’amuﬁwguq W3
amunduiitymmansdugendoinsznusedamu wnefamutufouuniumszanusuinluniia
oI aunusauamuiiontlififunedseniiduresianismudiuvesau lumsnduifugamulid
anszdesiigatmuiismesmueaiuihuamunedy mnzileusasauiimmsuiad infisaynnaniiu
finuasiielivintu TnsamzogsadefuasmuitmansdrssAiuromuimmnud:

wenA Nt AuANEUENTINAAUTURRS LA UUTINITIANSANMELBIRLLES
Tudnuaeiinszatenisamu (diversification) Teglufanisnainuaisiiieanauideainnisaeu
Tufamslafanails msgmndawsiesdinnusuinegndidrindamuiasianuaulaiumsaiduny

" Davies, supra note 4 at 10
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vosian1segdlnddn Fsnsquastndlnddnenlallivisanauissesiametsiiiueldigliud
Ranadlensdindulafiaangferuiilsiianuuiientd (professional) Fsussleniludutiasdiuladn
Tuudsnmisunalnajeenauismumyudnin AfevulimumarnmaneuazalugjmanTaiuiilsdiuss
yosmmunnnimemasdiguaianisesndlndda feil Sudiuldilumegsia Avmsiisunalueg
Hasuiindadaduuion elsin audnvarlildgnitalildlduiansianisifivualmg wil
¥lefuRansiegluguuuures “u3Tn” Fsoraduusznaufsmsvunalug vuanans viewuaidn

st

TuRansNTvuIaEn “aNNI5ITRANUSURAIL AR LATALIUDIPAULANAINT A

o a

Afamuiiduianslugiuuy “Aensidvesauder” Fddldfulssloniannsdidaanuiuin
funisanfiufanistuguuuy “vsen” Fadniadaiudnfaniseunmdnaisiidnsidendniuionis
TusUuuuisnifleuntlemindauduiuowmuesanmiuiuinuesians wingrmneuienarlsieyam
Tfandausndedfevufiosnuion uidmussuususosamulilisng 2 eu Qunsdves
dangw) s 3 Au (lunsdiveslng) slumqﬂaﬂ’aﬂé’uwu*jﬂué’mqwaqmwmiﬁ%’mé?w%@'wLfﬁwamuﬁm
snfunainit 100 T dudausad Salomon V. Salomon & Co. Ltd.* fimaseusulsiliifevuuny
(nominee shareholders) #samengvunevinauaLIinAUSURA (Limited Liability Partnership)

yosanigolsn Twrariivsswealvefoousumsiidievuunuguieniu

wininguuneuismialiliyanaauferiadsdnfmnzanuinanstndeu
wdnmssinanusuinvesussnanudildnaililuidenoy mstndeundnnsifinausuinens
Aetuldlunsdligeruildumsuntiosnnudnnissriaauiuing “swnaauau” (controlling
power) U3t lunsdwudfdevuiifiéunansuimsianisusdmilemansingfinssuaislonia
(opportunistic) freg1uaianisiinuesd Imaiauw%’wé?miﬁu%ﬁwLﬁ@ﬁ%WQﬂawuﬁWL%aﬁaTﬁqﬂﬂa
mevenuazlounindauvesuiteonindlodatmuniivdsniestseniluidwiuien wuildmiluen
wlafuanudemeildanansadendediussndrseniunauldinszusdniinindauliifiome
FednwaizRisunansmusarmsSne s URmezanegERovlsldiausiams “Ussmaunmdn”
ﬁﬂﬁaﬁuuaxﬂﬁumiﬁ@’wLﬁuﬂmﬁmffu wisaudiensal “vsleans” (holding company) i
fRevuseiivmdeselngluuismauiiduuismgn (subsidiary company) Wwuieniy

el anuinavendmiifigieiuausadendiinninuiuinvewmueld

a =

TnensindsusTnnazasdadaundnnisannnanusuRnauivilioalasutisenild analudndu

LY LY

sadlvinguineusEndesdygfiieaunungAnssuaielonianingy mselumajuiniegsiaans

I Ag) q

o o

Sunfewendmilonlilignirdelaendnnisiriannusuiiawuimnnsd Tumsgsianmelsmanietam

(]
N 3

Tumavihdyaiteruvesusenidivinaiin (sewiluuidnitvwielve) e1nazanatlidninanusuin

' Salomon v A Salomon & Co Ltd [1896] UKHL 1
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yosnuaaiogdlagliuuiuion iwu Wwisurans WusdniBuiu Tneforuanauslindnussiu
LLdﬁigfgﬂfj’guﬁuﬁmdnﬁaw%’wéﬁwaqmmaﬂugﬂmaﬂmi%ﬂizﬁu WaenslinanUseiuniening
‘Luﬂsaiﬁl,ﬁuvl,é’dwLfﬁ’mﬁﬁﬁ’wLLazQﬁaﬁuﬁ@’mmnaaﬁwé’mm%ﬁaaﬂﬁwé’nmﬁﬁmmm%ﬁmmu
NOUUBUITEN uanNt MIEsuanIHEses (bargaining power) voudmil V3R IVBIUTEN
anvldsunisunteadiolilasuanusiulalisunansenuanudnnissrtaninusuialdainnisanas
TugUuuuresdyan wu nisenadiussvlisduasblaemasuniuuinindaumssuiondudwil

o

5799Udn (negative pledge) lddwing 918 Tounswdduvesuievesnly wion1ssnwIanIuAwW

mimsRuliiesmasionstseriiunny uonantl UnUaaRouvINgMINEUITEVAANISAUALIUSEN

= v o

Fosasinesedn “d1in” Aiteliyaraneuenvioiimilnszutndnnusuiadudriavesdionu

v

unUayelAseenssenulas Uadnmuualiussvdesdavinmenulssintuas U inlasunisaauain

o

=

Aaeulnyounn wanUnmedeyaninandansisaesynd siudadmiltuesionadeniodiuseniaii
umsRunddeyaviuadengaeatvayulmdmiianuiulaieanugnienisiuvesussninennas

o o v '

IuTEn)guRuvsedidyyeuiu

3.1.3 msﬁ'mnmwuswgusf (Centralized Management)

o

mMsudaenanuduivesiarsunamuguiansliudnvasiddyuesngmaneg
UiSnIRusAdL wmsengrneldadiuiinszuaunisdnaularesuieniidandnduaumn
Limngaufiazliandnynauismnalunismuauisnisuazdadulaluyng Fes Wesanazdy
nmsAudesandunseniiizdsnaindnynauindadulannads Faagildmssiiunilusuuuy
vosuitnrelAnaldhemnnuarlifivszAnnim uenanil nunevisvenantriandnuiedior
msdenassuazusisiayarafifinuduliorines1auiinss (professional) Wunssunsuism fefiusng
Tudssanangvneuiauasndvd 1nns1 1144 Fedydidn vidndtalinssunmauniavdenarenu
Fefudansmutorifuronituasedluanunseuiesiivssgulvaifieu fodl Suduldhidory
wiiindudweauuazdudweaudsn megusiissioruliaunsadhdanisnuvesudenlies’®
whibufissdlsuamuaunsdidunuresnssumsuisnsuiivsspilagffetuvindy

wonanil medamsuuusmaudtuduandnuae sy ileysylowiungferhnimvens
Aldulfdeinannvaneunnsnetiu nanlasamzdedgmlunsdifgievuirsnnaziaeviolidid
dlddevesifiovuinadosarlsifmuguussnntnmszsnnanuauegiinaznssunisdssiniu
AanaifleUsslosivesuismduding

nssunsitedusunuvesuivnuazitoruimaneilasuanulindalildsuueu
“gIUNAAIVAN” IITBUIUNITIANITINUVRIUTEN nTsunmsvimiidadulasiiiueumieg vesusen
\eUsglevigeanvesiiionu unumuarduavesnssunsusEnazlegedsiaunaniludaszan

lanas Saunns, g7uas 139essaf 7, i 343
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Hiovu Tnoianzegnadansdil “vTdnuualng” nssunstainldlfdulfeduvoion wmgmae
nssumagnenavangliuyanaiianuimmanansomn uvenantl Wedferuiifudwesiisuunn
waziimnunannvansiadullldenddfevunnauarldsumaussiilindunssuns wiluemduads
auznssumsUisvliansavimthiiuimsdansauudnlaease Inelidunmhiivesfuimsseiugs
(senior officer) neaguznssumsvhmihilldifesrimauloueuasdnaulaludesiiddy winnenssuns
fionanauannsusmsinnsnuldinszauznssunsiisiunaniuauianisunnuasidvsnasenis
Uimstanisnuresuivlageseuimeiidviwaromausauimssyiugs vl luunsdingsunis
olslanuruewihmihfifismeulsusuazdadulaludesdidyiniy utorusdmuoaiuguing
sedfugesne Wuluiluudeniituunslnauasdnssumaduswusnnieafimudssinssumsuisey
fannsamuausamsuimsdanseuimuavesuisnidaunnuduate Aeraldsiunadingm
dieustlovddunuuazionUisunisnuasddouimaneiilifisiuanuauld dil ngraneuiin
JujamnuddnuarmuaumgAingsuueInssuNsUITh szyaraiteuIamuANAans (controlling
power) agnanssumsililaidudvesudn (ownership) mszanuutmenariduivouazsiua
AIUAY (Separation of ownership and control) Faludefarsanitnssunisenaliladniueu
videdinaulaifleusslovivesuitnediauinss

fieid fhesunamuasiingsunsiiogiuies fafuenudomeliuiusiuas ol
wqﬁﬂismﬁmimmﬁddﬁﬁmmmLﬁammmﬁﬁwLLaséﬁaﬁuﬁSsJﬂ’h “Yeymnslamaunu” (agency
problems) wu nssunisdndulalumsanuliszinses Tadennudemeiuuiem nssunsinlid
alaRnsuinumeAldinevesusEm nssumsihRuvesuiuneeniUldusvlevidiii nssunsuseneu
Aansdeafiuussnuasiidnuvazudsduiu nssunisugadslenanisnisivesusnluduvesmuies
sy GallgmnslimunudsnanneliAnsununislifun gency costs) ﬁu’%ﬁwﬁaaqzylﬁaiﬂ
NANGANTINIBINTIUMS Wi uuRudina s nduAugnuuismsuiunsfiuyaddunindue
Uitmiflevsslemivesdfioviuiavans uazmnalddrefinifuluuisviliondiduismssoluld
\esangForiufazlildfunansuunuuanmsaspluuigndnan msduiugsialugiuuuves
UitvRsenaliiduguuvesdnsgsiaihiauladnsely il ngraneuidvdafeadsnmunuuasiiy
woinssuvesumuiieoandurumsliumu’ wandleliudlahiforuarlindayanamaniuuas
nssuMsaglsunavimsiamsussmifioustlovivesfioviu ngvanedeivusniiiingsunisuiem
Toisfesiivihitineg siofffleviu fe wihfluiansléfummilinga (iduciary duty)® safanhiluvs

" Michael C. Jensen & William H. Meckling, Theory of the Firm: Managerial Behavior, Agency Costs and Ownership
Structure, 3 JOurNAL OF FinanciaL Economics 305 (1976)

* Yszanangvaneuniauasndd snas 1167 “panudemiudilussninnssunsuasusvnuasyananieuentiu vinliidumu
um)"nv/;y”ﬁumﬂiwvangm/vs/ﬁ”?'m”uyw”mwu”
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ANUsEdnIede” (duty of care) nihilwismu@edndaasn® (duty of loyalty)

whgduntydRsmuanifvesnssunslugiugiunuveasidn Aduiaiym
nsldunulsiodd Tneamzuisniitivunalngiddfovuswoumnnuasdamiuvainnats nssuns
fgnusisdatusnonaldldidusunuvesiierudela fuualdunsusndiedidudeshordeviui
nssun1seendnfusulieriuenaliaunsnazauaunssunisld Wuduuienisealildesdnsgsia
fiuiteusslevivesgifiovu windudunssumsies ieusimniinssumsasiduiunuvesiiieviu
nssunsfidufissiaunuesierusnglug (dominant shareholder) Wity fenaifinaaiunsal
fusslonivesioruselngdaudatugfieduseidn (minority shareholder) nssunstufiasiidueu
wazsdulafievsslomivesfiovumelvaines uareradulssloviredferunelvajurifiosede
Tnsaziaeussloviveadiorumedn SmamaiadulavesnssunisfldlddulufeyssTosivesion
othaurfade wull nssumsfionafieldihlaufiiuihfiileusslovivesdsnld ngmneuiniasdos
Tundrafafiuntesieviuiraiesse (minority protection) wwu undayefAfiimunlvidedlsuafim’

o wa

unlyelanlaansiionuilasdonssunis®

I ag)

agalsnd nsdansuuuTdudfnanegniiasaniusinnudnduuansisesniy
dmsuusgnawniagan nanfe tevulutitniwadniasanguisnidivesnudefivnlias Ujes
msfiauznssmsiisndaiuyanaduiilbildgieriusedesnisanuswnslunmsuimsianisiuasmuy
yosnupaiu ftu Mautusndumesiethuasnssumamungvenedalfasioudnuasme o
NATMAD U%tf}mL%"lsuaaﬂuLat’nﬁ;:Jﬁaﬁ:uﬁLﬂuﬂiiumﬂuﬂwﬁmﬁ’u undeyeifsneg Adedestunssunis
siasunssurumausiats uthiivesnssums ewduiusvesnssumstudieru n1sUssgunssunts
o19lsifienudndu uenant eradunsadumsrliungioru vl dodiuldiuisnidfevuuas
nssunsiunuieniu wseanudugieiusiuiuivdvaauan Fdufinnudndudeauduen
aosduoanantu Insazesueseluluidedeludosmanunulaegieru

 Yspananganeuniauasded sas11168 assaniis “luduiesusznauieniseeusemiu nssunsiadinaudaiilosondos
o NyYAAAAIYIEEUTINOUA AT T T

? Yszaranguuneuniaazwidled 1as1 1168 asseam “.ywiwdbigidunssunisussnaunisarwielng sulanimd
ogayIty uasiiunisudedusunsArwigvesusemiu luaninieuslemdnunsouiousslevdou wioluidfuglusisnawsvia
luiedmigdudeszneuienisiianimiuseradeaiuasudetuiuionisveaussh laedldsunimduseuvesitussaulngvosions

2 Yszangrusunauazdsd was 1196 “mislaiinguutgimunlidesineuiimy fussoulngdosawiludoaniy
Tnemsuudgetrannlsisnauludvesduaudsoimavesioiuinyss yuuasiavsooneamsuuy’

Z Ysmananguaneunauasndlyd was1 1169 “gInssunsyiiamdsmeunuisng sxileesoaseniardulnumaunuunnssunis

P

Ale wielunsalinusonliveuilasses gieununisnulassiorndiuiuiifld ede nisiSensouvuil WimivesussnastugiSenvinuals
i mildnsdansisensounuseg”
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3.1.4 n1saavgulaggaeyu (Shareholder Control)

WiRANAMaNYAENNIIRNSLUUTINALSMaTlaesuelUTheu Feiliunuvues
Aderuluuigvmunguuneusengnanunumuiieadldsuaniuaunisdnnisuisn (monitoring

power) YB4AMENTTUNTUTINEUNU ST YLD oMY FednSuasitevunddglunisaiuauuiem

q

a

ur Avsusadanssunisusem ansdetuluna avdidengaeutnyd wazdn3aus Ainsenusennudu
HRevuvesuiTn Wy Aveenidsailouitmesifiuny anu viodnuiem Fduuididivunnlg
fovuiinu iy liaulaldavednaninntu nanfe lldaviii sudsquiiesonedudoswineg
Vuusluanumssifgferfuiinnsanudriauedlafunansenuannmasindulavesangnssunsuien
frevudsaraulaldanslugusfevuileuntomalsslovivomuies

v v

viall Avvesfieviuiddyfeavitinussyndievu liindunsussyurfeviuansiy
Usgd1U (Annual General Meeting) ﬁamiﬂiwméﬁaﬁuﬁmﬂm (Extraordinary General Meeting)
Banguneuismimualifestinisussyndieruetnedoslay 1 ads feusnglulssnanguaneuis
wagmndlvd e 11712 Winsusspifovunludulssuilva)dusisiosynssoznanduasaiiou
FaFoni “Uszquansiyy” wagmsuseadlvngasmduFoni “Ussiantyy” Wesnngmneussasdli
fRevudaiufaonluuisnliflenauansmuAniiunazaounuannduluvesuien Wesnnifevu
Tugrueiidu “ghevu” liausadhuimsnuvesidnldlaonss Jalifiesdvinuaunmsuimsay
oanssunswhiu msldswnamunumesiondsdldluiivssprforlngdaviamsunudsduies
#74°) muﬁmg‘mmaLﬁu'j%ﬂuﬁmﬁﬁm WU ﬂmwiaé?qmwmﬁz“ﬂmwiﬂé?ﬂﬁaauﬁ’mﬁ“ nsABLUAS
Fotadu” n1s¥usesun1sin’’ mesreiutiua® maduyu® maaanu® Gudu venand et
Taofiuszyuifiovuenaimuslriesunadesinussyfevudivindutesddnlifeshumsiiiuseu
Mnidseyugfevusieldiduiy 1wy nslianuiureuviesysiinisnssshueanssunislugsnssu
fiddy msnaleviensduiem

? Uszaangvineuriauasndug 1ns 1171
e vs v Sy e , o e i s o e oy e Ly
Difinosussyugidouinluidudssyulnaimelunmidouduusriuildvansideuusyy uazgouuluilidnisyszyuvuinimils
(uaeadoennszesiiarduasaiou
MIsUsERUl (59nT7UsEgNaITy
msusygulvgiasrduussniiuenainid FenTsyyuady”
* Usginangisneuviswazinded wes1 1151 “Sugidunssunindy awsudivssyulngliiiuernsdmseneuls”
? Ysmanangraneunisiasndlyd was1 1209 “Jaeudytiu invssyuandoyfondany”
 Uszaangvineuriauasndug 1ns 1145
T Usgananguuneuriskasingdivd 1103 1197 “sunatudesdalilfmoutnirunimtevaeaunsiaaeuudniauaiiiooydd
luilszylngmeludifeutuuiiuiadusugaiy”
 Yszaangvianeuriauasndug 1ns1 1201 assands “vhudlilsznieeyyintuiueg venanlneufivesivssyulng”
? Ysmanangraneunisiasnidded 1ns 1220 “vEndninenadiiunuuesuidviuldmeseniulvillnsuifiavuesssyugievu”
* Uszanangvineunauag sl e 1224 “usEnininazanyuvesuitnasiisanyadudaziug liinas vieandiuiuiu
Titlovadlaeuffivvosussyuifiovuild”
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=p. =
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flahifoviunnauarldidrusean uasldlddvslunsfionsanuazasanuiivluiFesineg egnedass
uazlunanisinduasasuuuvesiiioviuiigndeaiiusssunasasvioumnusioimsvesiioriunduives
U3t wonBuvihivesnssumsifesaetiufinnenunmsUssuasmsaivivmemesiivszaulignies”
wazifusnunlituisnieliieruausansiaaeuls

agalshd winguuneusemazaanuddgliussndesdnliiinisussguegaton
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Yar 1 adsheUsrasdazanuuazniodvsvosderuly usund
yueilvg)” JUkUURsAnsgsRaRgRevuunuazliifivemmaiiosnidamieuansunumussmilugiu
Anevuld il undiyafAndaduliddmdniudesdauszauaniiyisenaliaenndeasmnzauiy
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* Davies, sura note 4 at 283
* UK Company Law Reform (2005), at 30
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312 ﬁ'uzdﬁsmﬁalﬁ' (Transferability of Shares)
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*DGCL § 351 Management by stockholders.

“The certificate of incorporation of a close corporation may provide that the business of the corporation shall be
managed by the stockholders of the corporation rather than by a board of directors. So long as this provision continues in effect:

(1) No meeting of stockholders need be called to elect directors;

(2) Unless the context clearly requires otherwise, the stockholders of the corporation shall be deemed to be directors
for purposes of applying provisions of this chapter; and

(3) The stockholders of the corporation shall be subject to all liabilities of directors.

Such a provision may be inserted in the certificate of incorporation by amendment if all incorporators and subscribers
or all holders of record of all of the outstanding stock, whether or not having voting power, authorize such a provision.
An amendment to the certificate of incorporation to delete such a provision shall be adopted by a vote of the holders of a
majority of all outstanding stock of the corporation, whether or not otherwise entitled to vote. If the certificate of incorporation
contains a provision authorized by this section, the existence of such provision shall be noted conspicuously on the face or back

of every stock certificate issued by such corporation.”
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17
o

ansednAny

o

* UKCA, Section 44: “Transferability of shares
(1) The shares or other interest of any member in a company are transferable in accordance with the company’s
articles...”
* Davies, supra note 4 at 24
*" 6 Del. C. § 18-704, Right of assignee to become member.
(a) An assignee of a limited liability company interest may become a member:
(1) As provided in the limited liability company agreement; or
(2) Unless otherwise provided in the limited liability company agreement, upon the affirmative vote or written

consent of all of the members of the limited liability company....”
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3.2 WuAn “AaLdnnau” (Think Small First Approach)
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“ Roberta Romano, Theory of the Firm and Capital Markets, in Founoations oF Corporate Law 1-3 (Roberta Romano ed.,
1993).

** Davies, supra note & at 284
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% Unimep NATIONS COMMISSION ON INTERNATIONAL TRADE Law, WORKING Group | (MSMES), MICRO, SMALL AND MEDIUM-SIZED ENTERPRISES—DRAFT
MODEL LAW ON A SIMPLIFIED BUSINESS ENTITY (2015)

T Unimep Naions CommissION ON INTERNATIONAL TraDE Law, WorkiNG Group | (MSMES), MICRO, SMALL AND MEDIUM-SIZED ENTERPRISES—FEATURES

OF SIMPLIFIED BUSINESS INCORPORATION REGIMES (2013)
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dwosiuueundinduiadulumumdnngrnemiluGesdyan wasdlefarudemelag 91nnsls
UimafandmazdenlizuiamundnnguunousialuiFesesdia uenantu gléuimaaunsaldiu
ANUALATEINYMINeANATIUsInakasianfusinaldmumaninae IEiasanafiuslan

Joausuuzluunaided fe Tuewaamisiininsnsmenguineifiesessugsiadumesiiln
Tuaswgiauuslu Tnglangmsfmuantianusuiinvesgiiusnisuasusungusenougsialiogns
Wslaydaiau

" unmaifeilifudumiliwedasinsisedes “Yymnguneiieafunnuuiemaunsesgsisluassgiautelu: Anwinsdl
gafaliuinsdsmesuwoUndindy” Tasunugamplasinsisenasifmans gnasnsaimingide

* 919158Usennislifanans Pamnslumivedy, wu. (FReshdoususuni) PaInsalunTiviends, M.CL. University of
Michigan Law School Usgineamsgewisni, L.LM. Georgetown University Law Center Ussineansgewiini, J.5.D. Washington Uinverisity
in St. Louis School of Law Useinmanigaidsni
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Abstract

This journal paper is based on the research project which the purpose of the study is
to analyze legal problems on civil liability of the business in the sharing economy focusing
on the delivery service business using an application. The paper explains a concept of the
sharing economy and types of businesses in the sharing economy, and demonstrates business
practices of the delivery service using an application in Thailand. It, afterwards, examines a
legal relationship among people involving in the delivery service business using an application

and analyzes issues on civil liability when there are damages occurred from such business.

The study concludes that the delivery service business using an application is a new
form of business operating via a digital platform, so it does not fit into any particular regulatory
structures. Therefore, it finds that the legal relationship of people in the delivery service
business using an application is formed under the general principle of the contract law.
Furthermore, when there are damages occurred during giving the service, the tort claim
could be adopted in order to compensate an injured person. Besides, a user is able to get
a protection from the consumer protection law and files a consumer case under the consumer

case procedure law.

The journal paper recommends that there probably be regulations implemented for
the era of the internet business of the sharing economy in the near future - especially,
the new and precise implementation on obligations and liabilities of the provider and the

company.
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NI

wsughautsiunsendndulumsannadn “Sharing Economy” iussuuiasugRafduaiugsi
suuuulmilneiitmsngliimsudsiunslinindau wandsuduimieuinsnnminensilsilald
sEinnguyAnarIuRIiaLnanesy (Digital platform) suwuusnag lddnazmedumesidanie
wouwdladu (Application) %aﬂwsﬁwqiﬁﬁ]gﬂmeﬁ"mdnﬁm'%emﬂ peer-to-peer business lpganwuug
wswgiauuusituasouliiufinadouhuanmsiidugidlusiuuusaiuiiodonistmhi
wazdrfafisanstenueluundunisdniugsioguuuulndfeduidniusenoussia (Company)
Duifissunanesuvdenainnans (Platform/Marketplace) filisndudesiidudiiuvesiaes usae
vhnthdilsuinaslasndlvusns (Provider/Entrepreneur) snwufugldu3nis (User/Consumer)
siuAdaunanrledy vhlviaunsonszaeninensiifegudadenistens uanwadsuviewd

wall uwAnesugiautstiuldumssensuniudesq TazdseRtuninfulamansesia
waratafnisdirulaeaznsziunsuslnauuulm danislinineinsedneduar Wunisudstudud
warUsnsTuiusenielviusmsiasdldusnmslaense luvaeifeniu asnsaanalddelunsantung
mamanafilsnueunans WalemdlAnguszneunsnelmiuazifinmadoniunsasnsnels ismandn
wazasauinnssulvae Lﬁﬁ’]@immmmﬂﬂﬁu agdlsfionu “gshadumesiiln” (Intemet business) lueiswgiia
wstufuusngmsallmimaasugiafidudufansuenveuvavesngmne nanfe Tassaisues
NOVIENENAYe ﬂismmmﬁaﬂgwmwawizmﬂlmahjﬁmmsﬁmLﬁ]uiuﬂ’]‘ﬁiaﬁuqiﬁaﬂiuﬂwﬁ Fatlagiiu
Syuefdmesufnwmdreuiissialuasvsiuusulinssuiunsduiunuegils Sl
npvanefdmaulunsquanmuauiiy shliAsussiulamymengynevansuszans Tiun Jamies
mSuRin Amasnsieuazmsduasesiulaa mndaudadoussnu amnuduasestoyadiuyana
nsuwdeduiarnsynuenan NMsaenufua “a

dmsuuszmelne gshvlumsugiautsiufiaulnesind o Uber way Airbnb wazgsnafiléisu
auidlesnnlutiogtiu fe ssAvliuimadses (Delivery service) sunaundlndumszainsnnuazan
597157 LL@UW%Lﬂﬁf}l’uﬁiﬁﬁﬂ’ﬁé’ﬁﬂé’rﬂuﬂqnmwumum 19U LINE MAN, Lalamove, Alpha, Grab “1a
Tnsusemiusznevssiasneueundiatuazifuaunandliglduinsdedvesuuinisludaliuing
Feunfasduypaamluiithsadudanliuinmsdwedunahs udgliuinsfodimmeuiunduinds
fduinetu Wanstudgliuinstugléuimslindgsnsutuldlnenss fliuinsfazdauing
haseslUadiurglduinmavienvasdaddluduiuvednneiisony o gavnevanememuiiflduinig
seyld FamsBenlivinisdwesdananorainnsdifliuinisdwomudve suuinsiiuuiem
woundladuudy vazliuinsdseslsdusavunuldiuuaiudens flesunniuaziFenliiom
HUTEN0UgINT0819 LINE MAN %138 Alpha nsausuaseulunisnsevitvesyliuinislivsel
vidoszninediliuimsdses fliusnsinlininddugymeniedomeniaiinmnuad {lasses

¥
a = v

SuReveuluanugymevsedemevisenaiiiintudng
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Fofasandsenuiianainuarauidomeiifeduagfiuiiuiaiudansianainuas
audemeomariidudesiinnuidndoundyluynussiangsin widemaiivisniusznaugsia
‘Lummgﬁwﬂaﬂué?aagwa% iaunasosuSainndasuiullaymlnl fe Wedammdems glivins
visefdemeaz3undediflvuinissuiinvey wimsiigliusmsthsadwianliuinmsdeosingion
weundladulugaanarinlaglalldinsdeadulninenisivesay silvglvuinslifiaaus
yanguanefidnauiiiviiinnuiuindeaudemeiiiatu vonindu flduinmieddemeas
FuneslivsengusznaugsneiuinveulnediusdndussneugshadumedawBoduddnmilainns
wiaziaglunsinidongidnsauliiing Ssidwdesimiuinvevlumnuidemese ogdlsid esn
U%ﬁwﬁﬂimauqsﬁwizLmﬁﬁ’]LﬁumsshﬂﬂmﬂLLmﬂﬁﬁaﬂuaﬂﬁjﬁaﬁy’qLamLLasuaﬂmaULﬂumaaﬂgwma
Mtlutiagtu v aunsadraldimudufisunanefalunsiugliliusnmsiuglivinsuny

wagvihgsiatiuwiniy wililedliuinsiaenss Feliifinnusuiia

unaruideiihiuenamsisededymngrmnefeatuanuiuiamarimesgsialuasugi
wsthilaegatiugsisliinsdwesihuweundinduiunsdinw lnsazthiauownAnveansugia
wisthuwezdnuargsisluaswgiautsiiu madudussialisnsdweshuweundiaduluussmalne
Mnfurrfinsandffiiusvesfifededugsialiinsdwesinuoundindulsznaufunguane
Mboeluvsamalnedagiu masnaudinszsimnusuianausiaileiaaudemeannslidnige
wiasaueuuznzalum s e wURa i msugsATlusugRauUsuiteueld
deneidemeuazduaseadliusnissely

1. uurAnvauasegnanusdunazdnumuzssialuiAsegiaudedu
1.1 wuIARYBIsEUUATEgRaLUIdu

Frin“iasugRautatiu” vie “Sharing Economy” EulHlul a.a. 2008 Tnsgnairasnuu
wdnveans “I” uag s “wsllu” Auduazuinisssinyara SausnnenguLuuRIIARAL
fissoguumdnamdu “dves” Tudud nanléhuuAniidunisuansds msuilnasutumaneihe
(Collaborative consumption) KMuAanssuN1s “wtsliu” “uanden” “wmsnens” Taglildidu
WvemSHIAUNIaFUA

vanmsveasughaustiulildGesniosnuinieie msuvsluniweinsdsenaii
meluveuiada 1) §3nagasnia (Business-to-Business: B2B) 19y utisthuaesilainiasdnsmansinuns
wsethlyl 2) §3A9giuslaa (Business-to-Consumer: B2C) WU mMaidrsagud, madgunsaliduan
w3edale, Msliuinmsauesdlunisdnia 3) Juilaagiuslaa (Consumer-to-Consumer: C2C) 19y

? Thomas Puschmann and Rainer Alt, Sharing Economy [online], 2016. available at https:/link.springer.com/content/
pdf/10.1007/512599-015-0420-2.pdf
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nsuustiuiesinthasdmsutinreaiien nstngunIesdangndnvesldiisufouazasy Gavinli

WnUuwuugsiawwildlulagdu’

Vanessa Katz lfeSuiguiunanvesszuuiasugiantstiul fluies REGULATING THE SHARING
ECONOMY Tu Berkeley Technology Law Journal #1ail

laifidnsdnaufidaaudniu “wssghaudstiy’ dndldid “uveliu” uidesannns
wiatludumuazrandnyiliiin “n1suslaasaniu (Collaborative consumption)” aegnglsAniu il
Yoanidiesin “uvstiy” lailsdesusfigndeindmiuguuuunmsiviuinisludnune peer-to-peer
ms1zAuassfinsvissRauanasuiuiu’

neniuey

¢

TuneUfud sUnuy (Asweia) msuvsdulidnuusimiieudugsivesulad

[

wdhiinshdnvagmauniliangsiawwlm suwuussiawuunisluialidnvaeiail 1) deunans

il
vsedenaneaulal 2) andunislugiusaainnanailiuinisiuuu peer-to-peer waz 3) 61U

[

ANwazaIntunswaniUasulaganAldinenegsnssy’ dvangunannesy Al

1) unananasuitléionisuusdunseinislugiuzaunanawsedanansesulayl fe
uwnanesufildiionsuvetiu dnlngvhauhuivleivieweundieduuulnsdwitededazunnsi
nnduleimluidaduniniu uiwnanresuildiionisudsduszduunanvlosuiidenloaly
viFefuilnennedugliuing asiu uwanrosuiasllegliuinslaenss euumnsneiidrdy Ao
szdumImuauiiunanvlefildluudasssnsy unasosuilfifionisutsduazauaussnssuionis
ﬁﬂﬁUgULLUULLaxLﬁamﬁmmmaaswmi ﬁmumqmauﬁ’ﬁ%uﬁwm;ﬂﬁu%mﬁ IATEUTTUUNTTSY
T uuUBanvseiing LLaza(ﬂﬂ"]ﬁSﬁJLﬁﬂmﬂﬂiﬁﬂﬁqiﬂiimﬁ’m%umﬁLLaﬂLU?ﬂlﬁmLLﬁiagﬂ%ﬁé

2) u,wamwg%uﬁ"l%l,ﬁammﬂeﬂuﬁﬁLﬁumﬂugﬂummﬂnmeﬁiﬁu‘%mnwu peer-to-peer
fio wnanvlesuilfiionisudstulasWalemalvifiduiitvnadnuasslsdiooFnanuandsunsing
meeauladludnume peer-to-peer annIdamIgNdmTugINTIUTENINEINVLA M) AUgUSIaA
sazviouliiiuieinguszasdvan Ao 1Wuuwamiesuiiigliusnsmneldandunswdausil
dvselinquauiifienindassannsanansoonuazyhnssainaniusiinud Selundidu nguil
U?mimei']ﬁﬁ%himaauiﬂwslé’fﬂgl.ﬂmeﬁwa’masi'm ﬁwziumﬁmé?qqiﬁﬁﬂwgq W UsEnanie’

3) unanWasunlfivenisudstuandldineniegnssy Ao unannlesunldiionisudsdy

o
o

aanemetdnuazveuasatiensdinu (Social networking) snldlaglvigliviieduslnaaistoya

’ Ibid.
* Vanessa Katz, “Regulating the Sharing Economy,” Berkeley Technology Law Journal 30 (2015): 1070-1076.
* Ibid.
¢ Ibid.
7 Ibid.
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dusuazdeusetudeyadusvesildaudug Wevihmsfunfamnsafnnnudeslosiuld e
mslsuinmsadasdotnemedny Ao ussmduladadhafiou wu Facebook mnfinsauluduiiugiu
fanansaltinietnemsdsnuiduunanosuvhgsiaiionisutsti fegau vesgivannsam
Hauaatiumensiuidenuan e (posting a status update) vioruNeTBATINNGY (sroup message)
VU Facebook fagyiliAnmnuidenlesssninadivesgivun Facebook) shednwagdsnavils
uwamsle suildiensuistiuungsesdaiteyauaAnssuveslfuasgliuinsle uasdaine “seuu
Feidus (reputation system)” Tagluansnniunazysziiiu dadfuiiiofnnsosiau®

Mnfidlereunisigsiasinazlialdaemgsnssugeiliiduguasadenisidigrann
mstiasesdieuarnsuinisdananmnldfuunanlesuiliifiensudstiuinlildvieduilaady
Al Uimsiufdniusiuinniu warduasuliyaeaviluiidusaulusanogailineunieu el
%ﬁmia%ﬁﬂmmgm’lummaﬂLU?]IEJuLLaz%UUwﬁuﬂmmwﬁammﬂaamﬁa FsomazUsznouluse
ulsniensuseiu Wuimsanesudmiugnd wevienmssnidnuasiuiu svuudodes nseusy
HLUINTS waznsnsaeulse iR’

NANNIAAULAZLUIAAAI aqﬂéy’ue] 191 wiswgianuuwusiiufefanssunisdenu-
\swgRanduaialsiimsuisiu wanudsunswennsdairenindaurieusnsildreslsgldauszming
yana Tagisuduanundeilifidnouuny sunssisiauidusuuuussiaifmmeuuny fasiiiu
sUsuumMsLUstumaasegildangunni

sUuuugsialuaseghaudelu

Sharing Econom

Sharing of Asset

Recommendation @

Owner ‘,< _________ w .......................
\ a‘a\ /S‘I /

- Renting Fee

WAL : Business Model Toolbox

# Ibid.
? Ibid.

118 Augngu 2561



aymngruneiefiuanuiuiamaunisvesgsivhuasugiowisdu:

Anwinsalgsfaliiuinmsdwwaaiuueuniieadu

1.2 gduuugsiavedAseghaudsdu

sUuvresgsivtuasygiawdsdundnduisnsiumaluladadelnidadunissiune
AnuazaInanenaaresulindiivatesukuy Suonauutlidungulngq dwialuil

1) msliu3n1snsign (Rental service) Wuunamiosuiiairnannnansdmiunsdam
nslEmITnAuningiiiley (Asset-based services) nanagUuuuililemanaussnuuiyaaasialy
flalaglrusmauuuiiooniw/fusznevinidn feypeameadiaunsnddaududwoudlaildldoy
pgsAumFshaunsnddnannuisufugidosnisldifieuanduameuunu® gsfamsliuinnsnis
widuifeuiagtiu Téun

. MsusnMseunvruzuazuustiunissuds (Ride-sharing service) WWunsliuins
vuunanesuiiliidvessasudnareifufusznouns Tasnsiheumvugadiudanliauduiud
LUUSEEAULANUBsUAUAAB ULNUALENEAIE ASIEN Fogegsnvluansgeisni wWu RelayRides,
Getaround (mnuisuifsufunisliuimansouuudaiu Wy Hertz, Avis) uenaini Saaufls
uwwannesuiililiwessnsudthsnsuddusoonintuivdsynnaiidesnsifiunsainanuivisluss
Snamnemenmils fedonseunesluiloauuutatunssuds (Ride-sharing) fregnaitu Ui¥n
Uber Mfutidmusng wazUszauanudifaesnannlutimiarsdiinun Ta Uber fnguszasd
iiesusamazmnsensiiulisnaadendliinstusasudiugiidesnslivinmssnsudiile
umslgagavaneuaenmdinaeduiuueundindundnsditledie fiendn grussieunaiadu
(Uber Application) %’qmmﬂ%‘auLﬁsmﬁ’umﬂﬁu’%ms%’umLLUU@T’@Lﬁuﬁﬁaimﬁﬂ%ﬁaﬁg%u“

2. maliuinnsfiinszezdu (Short-term accommodation) fumsliuinisuy
unaspsuAli i wesiiogerdenaeluiussnauns Taensthituftegerdeunsdauviosunsnly
faunglunandun shagratu Guled Abnb fierudialull A 2008 MnuasgeunsLTaln Ussie
anfgenini Wuunanlesalviyanamllannsathitufiodevesmumediiinazunsduvienmun
uauslifuyanaiiuesiindaasauaniudneuuny Famniisuifisusumsliuinsiinende
Frammuuusaiuife gefalsus”

whilihluefmraaiivinserduniuessiclsusy v iid wesodmrduming
sthsmanvsethuinasthedaduminddinanlidluszeze iy mnedoUasselunisdoans
wazmssdunudnenars sufmsliueniilunmsiateifieliuinmsUdeniifiinsssduilas
auAuRNaAswgia ag19lsAR euuAnuesmswaniAsy wistu Ussneusuimunnsveswalulad

' Arun Sundararajan, Peer-to-Peer Businesses and the Sharing (Collaborative) Economy: Overview, Economic Effects
and Regulatory Issues [online], 14 January 2014. available at https://smallbusiness.house.gov/ uploadedfiles/1-15-2014 revised_
sundararajan_testimony.pdf

" bid, page 2.

" Ibid.
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¥ilsk Airbnb ihanidudenanssesing gfesmsiiindansn (guase) uaziirvesedsiiuming (guvw)
ogsieneuarasia®? Tnodwesedonmsunindanusahadafldfunifionauaunsetengmand
vgdesituuivled fmuadu nginasivesmsidin dudiivesniinedluiilesiisoanis
fanunsalafufiimuaziiumaluidin uazlviszuudududugiuteiaueiidrvosutuniusean
lanunlnald mniRndemnasserinefionisitindaasidudvestn uisndenatsedis Airbnb
szifiuAssauden 9-15% nantidueatnlésy

a. MsU3NMIBug venannsiuimsndnauiinglude 1) n. waz 1) . Sansli
Uimamamndaduszinningg vuunanrlefniatudnuinue ddfivdsufanssihg Tuvesyans
sssumliidufenismagsia deghatu unanlesufisiuisanuazandonislviiuadesiieuas
gunsalingg ey invesiama videriuled Snap Goods fidalvyaratiluthuedliluadaiseu
oty indesgarusliaudu wiuifldasdoadeduiovediud vonndusd Ainsliuinag
'UuLLwamxla%uﬁmé’ﬂﬁuﬁ%ﬂﬁﬂuﬂ%ﬁL%auiﬁmﬁawﬂuﬁiﬁalﬁ wu Juled Eatwith vise Feastly 1Ju
LLWﬁmWaimmﬁﬁNinﬂaUmi (191903U) annsaldusnsiaiionivnsedny (Social dining service)
dusunguanradndariioudilnefussnounsenduiinwisuiieomaimusiituresmuies®

2) msluIn1sAuuses (Labor service) 13oe1a1d71991 On-demand staffing 1Ju
wannasuNasanaInnasdmsunquaunionindase (Freelancer) aagnshinnuylsinionia
walulad Mseenuuu mMskUa Mvhems Wuiu'

3) nslusnnsTevensngausewing peer-to-peer uunanrladuiiadanannans
é’m%’us’iﬂszﬂaumiﬁﬂﬁmmmmaauﬁﬂﬁud;ﬁﬁiﬂﬂimamq Aansiisinduduednai Ae Ut eBay
fsfiufanmsinuiundi 10 Y Sasveulifiuiidnuasnstsewin peerto-peer Tuguuuumsendén
sudumssnneanuagmnliuinsGusulsenovansiuanlnglidndudesdgrunmanitlugle
wtanansavhnsgenslilasnsuuy peer-to-peer unsANASIIMINARLAEN1AIUEN"T

Y a

2. gsnaliusnisdevasIuLaUNAIAYY

Uagtugshaliuinisdweshueundindulisuanudenluegiunn Wewinguilnaiionde
aglunsunmumuessulugudnamassugiavesUsemalvedosihfanisneg lnserdoaueasain
wazsanss msliuinsdwesiudugsiafinevauesdnvaznisdiulisvesauludiedlaidusgned

" The Economist, All Eyes on the sharing economy [onlinel, 9 March 2013. available at https://www. economist.com/
node/21572914/print

" Ibid.

' Arun Sundararajan, Peer-to-Peer Businesses and the Sharing (Collaborative) Economy: Overview, Economic Effects
and Regulatory Issues [online], 14 January 2014. available at https://smallbusiness.house.gov/ uploadedfiles/1-15-2014 revised_
sundararajan_testimony.pdf

* Ibid, page 2.

" lbid, page 3.
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nsvUumER gt M sdwe s useUnRinduil Bufududlduinisfeninmniilvan
(Download) weundinduvesuItmiusznevssivlvuinsdwesaslulnsdiflofonuvanisvlviy
lounn veir3esilodoansnisdidnnsetind darouanilvanglduinisdessensufoulunislday
fussnuoundiaduiinun wasndsananadivanuasrhmsfione (nstall) weundiduud §lduinng
Fesnsenteyadiush linaudude Sia weslnsiwi uasdeyamnemutndtamnashin (ummszadd)
adluneundiaduse Jeazanunsaldueundindulunisdsswesurinsludsdlviuinmsdwesiuuiem
weUnaLAduls

nszuILMsAoanssEniglvuimstudlduinsiuneunainduinannsdsvesuuing
yoaflduinmsludaiusafiundaulivinademes Bunnduusn flévinmefoaliaueundinduresuidn
fuszneugsiauazidenyssinvvesmslvimsdwedasazimuaanuiifidesnsligliuinslusues
wienvanuifiugemneuaemsiidesmsvlvsnmswesluds wieid G?Tua&jﬁwizl,ﬂmmﬂ'ﬁﬁﬂ’ﬁ
Adense Wedliusmahmensuazdndulaliiiusauinmsdndweaunmuda gléuinsiaznaty
vuieUndinduiieudaimefurinathguitmueunaindu dedlduinsldudsveiuuinisoenluud
Utueunainduazdsiorfoseliuinslugeliinsiirsadiusanliuinsdseshuneundindy
slefliuimaiiuddoseuinmsiuisnueundindudsrinuuuds flisnsesinsandveiuuinms
windindulaflazlviuimsmuiigldvinsiesein gliuinsfaznatumeuiuuazaziinmsudedonny
peUsunduuLeUNRIATINSElEUTNS wiuTeteya JUsaseiarTnsAnTivesiUTauAEINBIAY
naifou sufsezuuudsndunsliuinsesliuing wimndugldvinsfiiosseligliuing
Fusalu/anfuves a anuifigldvinstmun wasdlerliuinsluandsdsgamansvanemaniud
Adusnsdesnsudn liuinisazidondrszauimadutuanvieliuismuounainduivaning
Nndadtnsinshniglduinsldamedouliald

wuriiuTEnisvneugsnliuinsdwesnenwesundinduindununansinatese Tiud LINE MAN,
Lalamove, Alpha, Grab tJusiu ¥isil usiazuenazdnliuinisdwemainuaieguuuuunnaeiuly

v

= o v & ~ S|
GUQ"U']LLuﬂbL@LUU 4 U3NTran AU

) msliusnsdadiems (Food delivery service) Wunsldusmsningendedsenmslush
anuiinguslnavSeglduinsimuely Faduiileuwazduidionsvosfauhluiliazanlunisi
M sSulsEmMulemIaiiunsesnlusulssmusmsuentiu nszseundyiulymsadia n1siu
milaensa nsseAdions vhlfidsnategiann nsdsesunsuysenudadumadennis
AneliAnAnuazmnauy uazaeuauswionmFoINvesiuIlanfiveuayfuthy

WUNSLAUSN153REID19M 59 LA LABNT SRR BAUSIUIMNS LABASINIUNIINSANALNAS 1Y
WE 5850 ﬁaﬂmnuwmsuaqimmawmLLaiwumvmmiammmimms‘mmmimmaaﬂm
T@vnnsdaenly LLmnmmmsmmwstimmiuuG] mﬂuummif«maqmmﬂﬂmamwwaﬂﬂ1
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louenli®® wilutagtulativsenduszneugsialiuinisdndsomnsiiumisesula wu liusnisms
ules woundiadu wlade Wiy ivihiduaunandunsdndemsuaziedosmsmnuldausina
omnsfidndeiudulumunnudesnisvesuilon lddaaduemnsan vesniu ewnsradia
suiludantesiu fuslaavdeglivinsaunsndeniruomisldmudesnts sgndlsid Tuagiui
Umiusenougsiatuldrmunsuemnsdug 1ivdeld Sesvlifuilnranmnsodenidianisiu
foglusomsidmualivindu sasduieniussnougsialivimstadsomaniumanoundiedy
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Abstract

Thailand is another important jewelry market in the world with prospect to continue
growing in the future owing to the skilled workmanship and the unique patterns and designs
of jewelry in the middle to hi-end level. Nevertheless, Thailand’s jewelry industry has been
impacted by a number of factors, including shortage of raw materials in the country, which
has led to the relocation of production bases to countries with raw materials. In addition,
the higher minimum wages and shortage of labor in the country are some of the factors to
push the owner of jewelry business to have the factory to other countries which have
plenty and cheaper labor cost. Currently, the rate of wages in Thailand is higher than that of
neighboring countries including Vietnam. Another push factor is that the domestic market is
not growing as predicted. There are many different stages of jewelry business which can be
related to foreign direct investment. Stage of business is related to the decision on the suitable
host country, for example, in case those entrepreneurs would like to set up production bases,
they may decide to invest directly in foreign countries with lower production resources and
wages. Differently, in case that the owner of jewelry business in Thailand has the main goal
to expand the market, he may need to have stores in the country with high purchasing power.
To consider all relevant factors, one of the most attractive countries to invest in jewelry
business is Vietnam. Although Vietnam is an attractive market for Thai jewelry manufacturing
and distribution businesses, there are many obstacles to hinder outward foreign direct investment
of Thai entrepreneurs. All obstacles cannot be solved by entrepreneurs themselves; therefore,
the support by legal instruments, measures and government agencies concerned is important

to increase the efficiency and success of the investment.

Key words: Jewelry Businesses, Outward Foreign Direct Investment, Jewelry, Vietnam
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* yemslneuazanivensiuisUssmelne. “gflenisduaznsamuassasgdinuiondonun” [peulat] unddin: http/
www.sme.go.th/upload/mod_download/giiai3aauu-20171101171545.pdf [5 nuaius 2561]

7 v yay, “Tomanisinisasulu CLMV mevidAEC § 2558, gvsusviay atiufl 92 (qaneu 2558): 2.

** Thai Garment Manufacturers Association. “'ﬁay‘.amiamu CLMV” [oaulai] Wftan: http://www.smi.or.th/ index.php/
sample-sites-7/category/21-clmv-tgma-thai-garment-manufacturers-association?download=55:clmv-tgma-thai-garment-manufacturers-
association [13 1n31AN 2561]

» nesdnaiumsamulnglusinassmea drinnuauznssunsauaiumamu “msamuludesuns” peulayl] uidsiu: https:/
toi.boi.go.th/information/download/443 [5 nuamus 2561]

© npsdaiaiunisamulnelumsssme diinnuangnssunisdaaiunisamu “nsamuluisnus” eeulay] uidsiiu: https:/
toi.boi.go.th/information/download/443 [5 nunmus 2561]

' Dezan Shira & Associates. “An Introduction to Doing Business in Vietnam 2017” [online] Available from: http://www.

asiabriefing.com/store/book/an-introduction-to-doing-business-in-vietnam-2017-6684.html [5February 2561]
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Ussinalnedne dnamulneflaspluieaunadddavsnsendniundddon” uarsuaioau
Iasrsmnanindedeuntinamuimndlnefusesimmniguiadenumoonngrunglusilag Al
tnamusienAlasuaudsne Wielasuavsusslesianas dnamusenaausadeniudvsuselevl
aaflusygnduasunsamuiildiuegiia vieidendiazsuansuszlemimaqmuiissylilungmung
msasuatulsuUamiAls mnnguaneluadliansusslemivndhasuunnnin®

wenanil ansnsmssdeaudenioruudsditennasenitcUssmaiiairsnnuldiisulisu
thssiafidanamunislulssmadug Tngldasunuluauddygnaiuiuienaassghafuussma
AN99 LU duaNUszneRuAseeng fuoanidesld (Association of South East Asian Nations)
NBWURUTENIIUTEINA (Intemnational Monetary Fund) 29AN13NSALan (World Trade Organization)
dannasunn1sanasivanamglsy (EVFTA) anuanasiusininien1saseauginim (Regional
Comprehensive Economic Partnership: RCEP) 18usiu uaztlagiuisnuuldsudnsiauninisen
PnUsEmaiiauLd Tngldsuansfiay Most Favored Nation Treatment (MFN)* ffu 89 Useine
FfedalasuansiAun1an15A1 Generalized System of Preference (GSP) anUsewAansgoisni
annelsy Uy uazooansidedning® 1 GSP vieszuvdvafimwnenidraninsidunisinly
vinegia MsssmaiamuudlravsfmsmanSramnsunaudiiduasideluUssmadmdaiau
Tnsanndaundosntiuensvidunausileglungldsuavfimmenisdn ol Jssmadliavsfume
adufliuifieshedion ldufmaneuunla sidu uenainiu angsfalve-Geauuddinissimue
msfuagtihnefazaduayiliAensiiunisasmuvestingshvlnglulssmadeaus Tnefithmine
dnmsasuvestinasulveludeaunuand e, 2560 Fsfyammsamuuszanal 14,000 &uwvdenansy
1y 20,000 Suwvieayanss Tl w.e. 2563 iamﬁqﬁﬁmmaﬁ%ﬁnﬁumLﬂuﬂimmﬁamﬂuﬁﬂﬂum
Tu 10 Susuusnlifls™ Bntedailussnssduaniguialne Tnesguusinasnanisadsldoonunlienuiuy
L%mmuiﬁ;:iﬂizﬂaumﬁamﬁ%mmﬂmaLLaxsuu'msJamlﬂamuiuﬁEJﬂummﬁMw“ Fadudygn

iamuazlisunsatuayularduauninasdnsine Tunsdilvamumemsdulsenadoauy

* Thai Garment Manufacturers Association. “%’a;&amiamu CLMV” [paulat] Wteefian: http://www.smi.or.th/index.php/
sample-sites-7/category/21-clmv-tgma-thai-garment-manufacturers-association?download=55:clmv-tgma-thai-garment-manufacturers-
association [13 1n31AN 2561]

 yemsilveuazanmemsiuisUsemalng. “gilonsiuasmsamuamsisasgdenudondoaus” eoule] udsiun: http:/
www.sme.go.th/upload/mod_download/giiai3eauu-20171101171545.pdf [5 nuaius 2561]

“ ymsmamemsmsgninalssnalagliiionufuR (Non-Discrimination) e Tinsufjifseduiaindszmeineegiaminiioniu
(Most Favored Nation Treatment: MFN) ndnfsusiazUszimeazdoadonifiuni@aaning wiersssuioy violdunsnislag fuaudiiindi
MnUssmAaIEnBug winiestunnussina

 yemsilneuazanmemsimuisUsemalng. “gilonsiuasnmsamuasisasgdndondsaus” eoule] udsiu: http:/
www.sme.go.th/upload/mod_download/giiai3aauu-20171101171545.pdf [5 nua1ius 2561]

“ SCB SME. “uug SME aflenavhnann sugshslnefiasuludeauu” feeulav] undsiiun: httpsy//businesslinx globallinker.
com/bizforum/article/wus-SME-ailomarinana-iugsianefiaspiludonuiu/o3a2 (14 unsieu 2561]

7 Independent News Network. “su.adsmugusznounisasmulucimy” [esulat]] umdsiinn: http://www.innnews.co.th/
show/789625/337.ARavaugUsenaunsawuluCLMV [12 unsau 2561]
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4. Ugywvasgsnananuazinvineinsaslszauiiiluguassnian1sasmuniemss
lusnsuszmanasdynianizvasinisivamunenssluludssmaisauiy

4.1 Ugymiinandadenigludszma
4.1.1 Ygymiinainniasy

Armsmsangaamnssusyudlazieiessiuedlnefiiiuan mhgnumaiy
waztonyuludiunalwaz)iiniaduiuuininisinvignsaansiauignavnssudyuiuay
iwsesUszAUne Tnsyhonuiddy W ddhoueuenssumsimunmaasygiauasdinuumioa
(@) ngnsramdied an1uddouasianndyudiaziedeclssfuuviend (esinisuman) (a7e.)
NIENTNQAAMNTIN NTENTIUINUY ATinunemuaivayunIside (@) nsensn wmalng
anmenmsduisseinalng (Aaignssunssyudiuaziaiossedy) anigravinssuuisussmalne
(naugmamnIsusaudiaziATe sz aunaudindyudineuazieiosssiu sgslsfin Jamide
wiagnIeugIIAn1sysanMswRunsThay Jadumshouludnvasidhesish dmadede
fidfonumaednddoutu TnaimzauduaiunsaansmeUssmaininshausdeutudeudhann
yaugRruuiudndunudfyaanlonsisuie 01 mefaunaudnsyuduaziedosssiuiiu
HAnSuTIYLYY (OTOP) Nsvgnauasiiawnainlusemne nsuissuuwelulagansaumenildasnwuy
uazmehssiasuduaziaieaszdu wagmsiauiaietnelamnadyuduaziedossedy Selid
NsKENFUINNIITiARS®

iosnussmelvesimsiuaiimnevesgnamnssusauduaziaiesUseiures
Useinalneifiolug “qudnansdyudinaziadosseiulan” magasdiuumdumsdusiugnamnssy
Sudluavinsosyuluvanedu iy ?hLﬁ%:uﬁﬂaﬂwwyﬂmﬂsﬁgﬂmqﬁmmﬁﬁﬂmLLazwmﬁ’mmiaﬁuaqu
RUYULAUIZNaUNSTNANE LAz INAGN a5 manualkazensziugnainssulugnsasamsdud
vosffuszneunslieidedusziuanna W Sesasduussleviesbatuiuszneumssdnuagsmne
wpsUszilnevialy egndlsfd liusinginduumsdaadalviinisluasmumansdussUssmeusionsla
Tnsawgluduveansdegiunisndn Sadiulddaiiinsduasuliigiunssdelulne azvioulsiy
PnMsngreuigmiunuingivanmsiidilegliiinsnmmian® wasnisaiesanusiuilenu
ssdsmmeatuies daulumsluamumansdasnsfianviiiovenenandufilitnsduaiudufiem
TLEN

© Snsnqual eefans. “myllensdgnsmaninmsiannenavnssusyudisasiedossedulne” [ooulay] wdsiiun: http:/
www.bu.ac.th/knowledgecenter/executive_journal/oct_dec_12/pdf/aw03.pdf. [11 figuigu 2561]
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4.1.2 Jggmiinaingdusenaugsia
1) Jgymiusesudinile

Tunsdifeamsuaniaiensyautiu uluitesediniseenwuy msTugl msdesslu

v '
o A

Sryuiivisetunauduy suardesldnnudnngfiredsisiilelneiitodsdusoswianain agslsin

'
aa o

PeiflonTenudiungdugeiu winssiduussmealneeandduaulion nmsglvamulusinsseme

& \ & a dw A @ & v | e
mnduludivestuneunsnanfidensussnuiliionnan fenaussaulymiliaunsomdiilile
Tidownziurselvinueirvegsrdlneiusunadenuuld wiemndesnslignnilveiiiiiile
TuvhaumedisnsUsena Aonussavtymildamnsadngeligidlfenilvedreuvinuiiioau
warlunsaiiasliussnurnilveglihnundeauuiu asseminsantedniatunsvelusygyiaininu
Tudgauume

Tunsdivesysanififesmauvieludesuudunauiun 90 fulu 1edes
valuayg iy (Work Permit) PNdTINULSIUYsEEwiead (The Local Department of Labor,
Invalids and Social Affairs: DOLISA) t@ereu® Iaedesduvesygnaamiilisng 15 Furoudun
vhandudeaun® uazaglisveyanmidunannuiigaliifi 36 Weu snuusanusnan@ssdunssuns
vossnidnannzdeudesamunguinevesieau videsmemsnafimssiumisnihdiingy
FunuanrvesuTiienAludeaun wastinngrunemenailauluiusesnnssvsegissames
Aeaualiufoimiiludesunandudu fid mndesnsthussnuandsemalne Wy il
Fosglusnyinmdludenusiu fussnoumstisndessluoygnmsviadligninswesuestouse

2) Jgymeusznaunisvinanudiunglunmsimunduendesldniudnasieassa

NaAe é’qﬁmﬁmmLmauﬁgﬁ’lmuuazvjmm‘wmaﬁnaammuﬁlﬁ%’umwau%’u
NANUTELNA Lﬁam1ﬂﬁﬂﬁzﬂaumsdau’mﬁﬁﬁugmmﬂmsmémLﬂuqiﬁamamﬁ”ﬁﬁﬁﬁnmﬁm
nMsdeslusmnarinuzniseenuuuliidenndosiuanudioimsvemainfivudeuly nseenuuudlvey
auillunislduszaunsal nssievenUsvaunisalify wasnsaenideuwuuiuesseniigussnounts™
Famsvnaudnadeassilunisesnuuuiecseiuil vhldnsudnniecsesululng Wunswan
wuUSudandn (OEM) unufiganansaianuanuisalunsaidslvadaduiusudindecsedudaay

* gudimuinisduaggsnalngluendey ddnnudaasunsfisgninussma o wasledlui. “nsvinigwihdnlusisssma/
Tuayanevinan” [oaulard] unasiiun: http://www.ditp.go.th/contents_attach/92818/92818 pdf (17 figuneu 2561)

* Bui Hong Nhung. “New work permit regulations for expats in Vietnam” [online] available from: https://e.vnexpress.net/
news/news/new-work-permit-regulations-for-expats-in-vietnam-3357502.html (17 June 2018)

* dniinanu na “luougneviney (Work Permit) Hoaun” [paulat] unasiiun: httpiwww.aseanthainet/ewtnews php?
nid=4316&filename=index [17 flqu1eu 2561]

2 drifnnuduaSiiamiarwiananuasngey. uuUjuRnisdaasuiamviavinnanasuazuuingenseauIanavin SISyl
uamaTasUsesy uih 58,
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4.1.3 Jgmou)
1) vauAaUIRgAU

msvawaauingiumeluUssmadianaivd dwalviesiiannisiitinnmessmne
widmIUEUsENaUNTIamRavIIANaarruIngaNu e TildAnen RN e luNISEE I UTAS

a

TagAvanuenUszmelales Aazdosianinissudesnienlulszmeadnaeniavilisununisnde

q

WLEaTu wonand nediuszautymnsuiaueaududiulsznoudu dulvgdesdminaslszine

Y

TnganzUseineau™

2) 1A INGAUEUNIU

@

Iﬂ&JLawwwmﬁﬁaMlﬁﬁugU wazifoduivhansdududiuussneuiiddny
Tunsuamasestseiu
4.2 Jgymitiinantadunsuanuszing
4.2.1 Yoy ndenguuneveuseinaiunuiy
1) Yomarugseinvestumeusmungvine

TunsnlamulsenevgsiandnuazdmmheesesUssauluansisasydeuiioy
Geauuiy fvussuiitnamuayliufiRnudnnumn uasdesdinsteussaunuiunisnunaiede
Fahlrenadeddnalunsaidunsiliuszoznaunu lnedludfewenitdouazveaugnaniunis
7199 famalull

(1) misuawﬁﬂﬁammLﬂaum'ﬁamu (Investment Registration Certificate: IRC)

A3 Law on Investment 2014 maammam%’gé’amﬁauﬁammf}u e
vdninassiiieafunisveniideamefeunisasmu (investment Registration Certificate: IRC) 1ol
Taglunsdliifunsasuvesinasussnavieliussdnsgsfia (Economic Organization) fifidnwasy
PRSI 23.1 nAMAe BeAnsgIRRTIIANYNEAIA® fasuardeseniiideamyiTounisamu

* difnanududSiiamirwiananuasrnngey. uuUjuRnisdaasuiamiavinnasuazuuingenseauanavinsINSyLdl
wamaTasUsesy uih 58,
> LAW ON INVESTMENT Law No. 67-2014-QH13 Article 23
1. An economic organization must satisfy the conditions and carry out investment procedures in accordance with
regulations applicable to foreign investors upon investment for establishment of an economic organization; investment in the form
of capital contribution or purchase of shares or portion of capital contribution to an economic organization; or investment on the
basis of a BCC contract in any one of the following cases:
(a) 51% or more of its chapter capital is held by a foreign investor(s), or a partnership has a majority of partners
being foreign individuals in respect of economic organizations being a partnership;
(b) 51% or more of its chapter capital is held by an economic organization(s) prescribed in paragraph (a) of this clause;
(c) 51% or more of its chapter capital is held by a foreign investor(s) and an economic organization(s) prescribed

in paragraph (a) of this clause.
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donew” ieidunisneliindvdungasuyasienfieauluussmedasaung
(2) mMsventsdeamziiouusem (Enterprise Registration Certificate: ERC)

Law on Enterprises Law 2014 11031 4 TotemAn Enterprise Registration
Certificate (ERC) 1¥wanefis lonansifundsdevidoionansdifinnseiind fimhsnuiunsidougsia
oonlvudgsiavilen wasiiteyaiferiunmsaaaidouidsn® mnuniewaziuldimisdoamedou
msuSEniduenansiiuisniidesdnengmnedeauuassosd bildumenemegsiafidumewnemn
wiogndla Taglusnam 28 lénmdninasilunseenvifsdoameidoumsuidnely Fslstmuely
#osliifunsamedoulugsiaidonig Jevesiddmdoadulumundnmsiingrnetimue Tlusies
fgndesauysal uazlidhszasssuiounuiingnuneivun® uarluilomues Law on Enterprises
Law 2014 fasdidnuundungunasifeiunsaaisvluguuuuinng i Aamadivesnuien
(Private Enterprise) 13viugu (Partnership) USEm311i (Limited Liability Company) %dgﬂLLUUﬁqiﬁﬁ]
wiazUssnniddoulalumstakeiiunndsiusentu feil e dugsiedssanlafiazdestinime
wmzdoumivieamafoutisninay mavhgshudetudyuduaseiosssfufinuiy

(3) MsveluaygmanIziu

wennNsveviiidoameieunsanuiasvisdeamedouuienud Tunsd
yosinamumsAfidosnsassituiansvilesslulssmadoaun ngvisneust we. 2553 (Mineral
Law 2010) AuUsZNIAYEINTENTINENEINITTSLIALAZAIING DL (Ministry of Natural Resources
and Environment: MONRE) @4liaen Decree No. 15/2012/ND-CP aw$uii 9 fiunm w.A. 2555 uag
Decree No. 22/2012/ND-CP asiuil 26 fiunas n.a. 2555 fmuslsidesiilusyginnsamudmsy
Tassmawilesusiioonliudimsineminioradami wienshuamuiussnfisaseunqusas
N1581593 Uagn 1S mileauseie

m3veaugviwilastuas susdru londenunuiu Aefeaiasanvannass
#nee) Nimualungvaewst w.e. 2553 ¥3e Mineral Law 2010 &aiinadsruldmausdiug 1 nsngieu 2554

Dusun Tungranedananildfvunnagniuagunuesumean (Master Plans) Migadasiun1sdisam

* LAW ON INVESTMENT Law No. 67-2014-QH13 Article 36.
1. The cases which require the procedures for issuance of an IRC to be carried out [shall comprise:]
(a) Investment projects of foreign investors;
(b) Investment projects of economic organizations prescribed in article 23.1 of this Law.
* Law in Enterprises Law Article 4 13. Enterprise registration certificate means the written or electronic document which
an business registration office issues to an enterprise and which records information about enterprise registration.
** Law in Enterprises Law Article 28 1. An enterprise shall be issued with an enterprise registration certificate if it satisfies
all of the following conditions: (a) Its registered line of business is not prohibited from business investment; (b) The name of the
enterprise complies with the provisions of articles 38, 39, 40 and 42 of this Law; (c) It has a valid application file for enterprise

registration; (d) It has paid in full the enterprise registration fee as stipulated by the law on charges and fees.
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lpsunseydRnnamznssunisUszrvutazlunsdnisasiuivaziiufmegrsusaniiuialudinu3de
awfpdlasunisBuseuduaednualdnes (Written Consent) 91nARenTsUNSUsE UM

neld Mineral Law 2010 Tuaugamilosusuuseandu 2 dnwaz fe Tuaugn
d5austusieazden (Mineral Exploration License) uagluaugnimileaus (Mineral Mining
License) Taganznssun15Usz1uu (The Provincial People’s Committee) LaznI¥NTNNINeINT
sssumALasAundondumhsnuiifuisveuludeseenlusygmdsiausuasluoygminmilons

naninauilunstuvelueugIndTIaustuswadun uagluounnyininlowus

[

Tudgauny Teedl

v
o

(1) Tuougnd13rausTuTIwazden (Mineral Exploration License)

fuelueygntuazdenduuidniigndesnunguune (eraluuidniignses
MUNYYINY avnsalvisearanYBsaVInIalignAewNg1ing (Law on Co-operatives) UTEMANYA

PddnusmwnuseanunlulsTmne)

UAUAAATILAITARIIYARINTTURATOUAINATIATIAUUS YA INENEY

o

Tuanvssalineuaziivszaunisalognades 5 U Tudunsdrsians wasdudidianusanudila

TusnmsgruwazRoulyvesnuiumMsdisians deadupainsilasunistindulusiunisdisiassaline
gVNSIIIMEN 53IMNTIN M Uazdiiasesdnsgunsaliliieitas

Tueygwdmauitardisvernailiifu 48 Weu wavaunsosoengldliifu
48 \ou Tnslumssoogusiaendy axfosiuiuilitosniiosay 30 vesiuiiflésueunanuiissyly
Tulueygn fasuannsadenseduaygneldnioutumnanlaiiu 5 lu sl ffeluounniiians
Tunsvelueygpevhmdionsluiuiifiawdsaudls uwedoduremelu 6 Weu ndmniuillueua e

o

WgdTIaLIvUneny®
(2) Tuaugywyimiledws (Mineral Mining License)

fueluaugntivagseaduustniinavadeugnieswnungvine visetuannsel

* quideyadnuduaziaiasuseiv. “Tomanisfuaznisamusyudiuasaionssduludoaun” eoulay] wiaeiun: http:/
www.tpa.or.th/writer/read_this_book_topic.php?bookiD=3294&pageid=18&read=true&count=true [16 UnI1AL 2561]

© nsuviwennsssdl “Yoyasugnamnssumiiowusasisusginuiondoaunn” eeulati] widsiian: ww.dmr.go.th/download/
article/article 20140204093131.pdf [12 Qumﬁuﬁ‘ 2561]

' Mayer Brown JSM Legal, “Vietnam’s 2010 Mineral Law” [online] Available from: https://www. mayerbrown.com/
publications/ vietnams-2010-mineral-law-03-14-2011/ [12 February 2561]

? quideyaduuduaziaiasuseiv. “Tomanisfuaznisamusyudiuasaionssduludoaun” eoulay] wiaeian: http:/
www.tpa.or.th/writer/read_this_book_topic.php?bookiD=3294&pageid=18&read=true&count=true [16 unI1AL 2561]
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www.tpa.or.th/writer/read_this_book_topic.php?bookiD=3294&pageid=18&read=true&count=true [16 unI1AL 2561]
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" LAW ON INVESTMENT Law No. 67-2014-QH13 Article 61. The following business investment activities are prohibited:

(a) Business in drugs prescribed in Appendix 1 to this Law;

(b) Business in chemicals or minerals of types prescribed in Appendix 2 to this Law;

(c) Business in specimens of wild fauna or flora included in Schedule 1 of the Convention on International Trade in
Endangered Species and specimens of species of endangered and rare wild fauna or flora in Category 1 with the natural origin as
prescribed in Appendix 3 to this Law;

(d) Business in prostitution;

(dd) Purchase or sale of humans, tissues or parts of the human body;

(e) Activities relating to asexual reproduction;

2. Production or use of products prescribed in paragraphs (a), (b) and (c) of clause 1 of this article for analysis, testing,
scientific research, medical care, production of pharmaceutical products, investigation of crimes, or protection of national defence
and security shall be conducted in accordance with Government regulations.

 LAW ON INVESTMENT Law No. 67-2014-QH13 Article 7

1. An industry or trade in which business investment is conditional means an industry or trade in which conduct of
business investment activities must satisfy conditions for the reason of national defence or security, social order or safety, social
ethics or the health of the community.

2. A list of industries and trades in which business investment is conditional is provided in Appendix 4 to this Law.

3. The business investment conditions applicable to the industries and trades prescribed in clause 2 of this article
shall be stipulated in laws, ordinances, degrees and in international treaties of which the Socialist Republic of Vietnam is a member.
Ministries, ministerial equivalent agencies, people’s councils or people’s committees at all levels, and other agencies, organizations
and individuals shall not be permitted to promulgate any regulations on business investment conditions.

4. Business investment conditions must be stipulated consistent with the objectives prescribed in clause 1 of this
article and must be public, transparent, objective and economic in terms of time and costs of compliance by investors.

5. Industries and trades in which business investment is conditional and business investment conditions applicable to
such industries and trades shall be uploaded on the website on national registration of enterprises.

6. The Government shall provide detailed regulations on publication and control of business investment conditions.
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* Decree No. 118/2015/ND-CP Article 9.

1. Individuals and economic organizations have the right to conduct business in the sectors and trades subject to
conditional business investment specified in Appendix 4 to the Investment Law if they fully satisfy the prescribed conditions and
shall ensure the satisfaction of such conditions in the course of business investment activities.

2. Business investment conditions are applied in one or several of the following forms:

a/ License;

b/ Certificate of eligibility;

¢/ Practice certificate;

d/ Certificate of professional liability insurance;

dd/ Written certification;

e/ Other forms of document as prescribed by law other than those specified at Points a, b, ¢, d and dd of this
Clause;

g/ Conditions which individuals and economic organizations must satisfy in order to conduct business investment
activities without having to obtain any written certification or consent in the forms specified at Points a, b, ¢, d, dd and e of this
Clause.

3. Every individual or organization that satisfies the business investment conditions has the right to be granted a
document specified at Point a, b, ¢, d, dd or e, Clause 2 of this Article (below referred to as license) or has the right to conduct
investment or business activities when satisfying the conditions prescribed at Point g, Clause 2 of this Article. In case of refusal to
grant, extend, modify or supplement a license, competent state agencies shall notify such in writing to the applicant, clearly
stating the reason.

4. In the course of carrying out administrative procedures for being granted a license or implementing the conditions
prescribed at Point g, Clause 2 of this Article, an enterprise is not required to state the sector or trade subject to conditional
business in its enterprise registration certificate.

" Singapore Bullion Market Association. “Vietnam Gold Market” [online] Available from: http://www.sbma.org.sg/vietnam-
gold-market/ [6February 2561]
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" Decree No. 24/2012/ND-CP Article 4 6. The purchase and sale of gold bars; the production of gold jewellery and fine
arts are conditional business and must be permitted by the State Bank by issuing the License to trade gold bar or the Qualification
certificate of gold jewellery and fine arts production.

" Singapore Bullion Market Association. “Vietnam Gold Market” [online] Available from: http://www.sbma.org.sg/vietnam-
gold-market/ [6February 2561]

" Decree No. 24/2012/ND-CP Article 51. Enterprises producing gold jewellery and fine arts shall be issued with the
Qualification certificate of gold jewellery and fine arts production when the following conditions are satisfied:

a) The enterprise is established under law provisions that have registered to produce gold jewellery and fine arts in
the Certificate of business registration.

b) Having premises, facilities and necessary equipment serving the production of gold jewellery and fine arts.

2. The State Bank stipulates the procedures and dossiers on the Qualification certificate of gold jewellery and fine
arts production.

" Decree No. 24/2012/ND-CP Article 8Enterprises trading gold jewellery and fine arts must meet the following conditions:

1. The enterprises is established under law provisions and the Certificate of enterprise registration must include the
production of gold jewellery and fine arts.
2. Having premises, facilities and equipment serving gold jewellery and fine art trading.

" yadSanduidauasimuusamelng. stemumsinwatiuanysal “Tassmsinviuumemsinegumsnanvesanamnssuily
wsnududulugnssmadioutu@Eme wiosnoin sewiuasaiemily SyuduasiaiecUsedu)ssesil 1 (Tusneu 2556) umdsiiin -
https://tdri.or.th/wp-content/uploads/2015/04/OIE_Relocation 1_final.pdf w1 149
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* LAW ON INVESTMENT Law No. 67-2014-QH13 Article 33

2. An investor shall submit the file prescribed in clause 1 of this article to the investment registration agency. The
investment registration agency must, within a time-limit of thirty three (35) days from the date of receipt of the investment project
file, notify the investor of a result.

3. The investment registration agency shall, within a time-limit of three working days from the date of receipt of the
complete investment project file, forward the file to the State agencies relating to the items prescribed in clause 6 of this article
to ask for their opinions on appraisal.

6. The investment registration agency shall, within a time-limit of twenty five (25) days from the date of receipt of the
investment project file, prepare an appraisal report for submission to the provincial people’s committee. The items of the appraisal
report shall comprise:

(a) Information about the project including: information about the investor, objectives, scale, location, implementation
schedule of the project;

(b) Evaluation of satisfaction of investment conditions in respect of foreign investors (if any);

(c) Evaluation of conformity of the investment project with the general master plan for socioeconomic development,
the master plan for development of an industry and zoning for land use; and evaluation of impact and socio-technical efficiency
of the project;

(d) Evaluation of investment incentives and conditions for entitlement to investment incentives (if any);

(dd) Evaluation of legal bases for the right of the investor to use the investment site. Where there is a proposal for
land allocation, land lease or permission for conversion of the land use purpose, the appraisal of the need for land use, conditions
for land allocation, land lease or permission for conversion of the land use purpose shall be conducted in accordance with the
law on land;

(e) Evaluation of technology to be used in the investment project in respect of the projects prescribed in article
32.1(b) of this Law.

7. The provincial people’s committee shall, within a time-limit of seven working days from the date of receipt of the
file and appraisal report, make a decision on the investment policy or, in the case of refusal, notify in writing and specify the
reason therefor.

 dinendaaiunisisevinsusana o uaslediud gudinunnisiuazgsnalveluussvauasygitendew. “senuaaunsnl
Syuiluanadosedvludenu” (poulail] wndsiiinwww.ditp.go.th/contents attach/ 140981/140981.pdf [28 1nTA3 2561]
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library2.parliament.go.th/ebook/content-issue/2559/hi2559-095.pdf [8 Waun1AL 2561]
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Abstract

On 10" July, 2018, the cabinet approved a draft bill on trusts for the purpose of
private assets management. The bill will be the second piece of legislation on trusts since
the coming into force of section 1686 of the Civil and Commercial Code, which negates any
legal effect of the establishment of a trust, directly or indirectly, by will or any other juristic
act committed during the lifetime of the settlor or after his death, except by a specific law
enacted for the purpose of allowing the creation of trusts. The first piece of legislation, the
Trust for Transactions in the Capital Market Act B.E. 2550, introduced trusts as an investment
tool to increase the efficacy of the fund raising process in the capital market. On the contrary,
the remit of the new bill will be the management of private property, and will be different
from the Act in various aspects. The content of the bill reflects a legal borrowing of the
English trust law concepts. Accordingly, the article aims to discuss and explain fundamental
principles of English trust laws relevant to the management of personal property, with the

hope that it will be useful for the future development of trust law in Thailand.

Keywords: Trust, Personal Property, Common Law, England
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dn3dnduluuiy “Tax haven” #aflandumiun1sRun1ssuIAIsHATUSENTIUSNYINgaNeninIy

=

IWIVIEYIRNIZAUNITUSISIANITIUNSNERULAZATUNTE NEoUB1UIEANLETAINLALIYUBIVISWEAY
st mnUssmelnedinsUsduldnguunevianludnuaezaing1n fazdreussmymmindauialva
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msthngmnevsadiionisuimstanismingauduyaaadullusamdlnedu ulhas
Im8mﬁmﬁwwswﬂ@dﬁ%ﬁﬁiwazLaamm;]mmsﬁLLﬂuaﬂumidaﬁa MIUBMIIANS wazunu g
amusuliaveuvemiai dauildnunsvemiaiaungranelved SanvazfiGend “Civil law trusts”
visenaduuuTiaaed uinmduazanuilalubemiadlussuungmneneuteuasivesuszina

' ufnnzguund Bo Nunssreiydiniadifionsdanismingduduyana wa. . (ul 10 nsngreu ne. 2561).

2 drfnauasughanisnds nasnsnsede. WasuiemwAnduresmsssiygindadiiensianminsaudiuyana wa. ..
9 1 <http://www.fpo.go.th/main/Draft-Law/Draft-law-is-in-between-Public-hearing/8208.aspx> Linfis 24/7/2561.

’ 9 Lusina Ho and Rebecca Lee (eds), Trust Law in Asian Civil Law Jurisdiictions (Cambridge: Cambridge University Press,
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Sangu FudungrnedunuuvengmneniadlulssmanousouasBudlulan Afleuddnegisnn
Tnsawgluewanidieonafienudluiinedosiarungung viewmungunesely fadu unenuil
JajaiorlimmiuareSunendnngmnefidfyReiunaditenisianmindauduyanalulssime
Sangy Gemsdanmindauduyanat lunsddunnmuindfitugmainasfedestunsianis
nindaufagandunessanluouandae 3dldinnfinsaliluunenud

¥ 2

unanuiuiaiiomesndu 5 dw Tudwd 1 asnands wadf Jaduiuvesngrunensas

a

@il 2 agfansandsiuiafinveangmneniadvesUsemadangy dwil 3 aweiuieiTemdnngming
fuguietunsas uazdaudl 4 azajosunefmdnnguanediddaeagfetunsnesmiadinedauds
(Expressed trusts) wagniadifiomsdnniminddunsan Smiadussinniidqndsvasduasdnue
adefuniadmaringUszasdueshansr iy niadifion1sdnnmindauduyanavesUszimelng
mmﬁqﬂ 1ef9TUAANINYIVOIAIABINOY (case law) wasnszs1wUyald Trustee Act A.f.. 2000
Beldmavdnmandly uazdnd 5 afersalunmeuienuddyeangmneniaddednusangy
Tutlagdu

a

1. 10A3A: NUVBINYUNINTEA

Tumsviarudlafsngunensadiu farusiduiefodnuinenitney uhufssduey
dhewniii ngrnensatulidnuasfmsdedungrinedififiinainendd (Equity) Tneiams Feisan
ngvsneUsTANBUY WU naneiieaiudyan vieasdn Sslaeundfinanngranenouteuas’
(Common law) fsfififnanafulaeiialuin viadduduassugnassiulneiendd (Trust is a creature

of equity)’
1.1 AfleuvaaenIn

A1 wadn uieamaneneene eniielidisitaeudug Asu (G W Keeton)
sz iRmansngrinedeswesdangu linanlid yaeavhluithistnngune vietinEousmna
faulafnuaouyeuas’ o1audiladn edh SirnumneisuAesl@iu “Fair Dealing” Ao n1snsevi
Taevousssy Jeimnumneesiuamumngvesdiin “Justice” ion1ugdsssy uwilunaaiaudn
AUTNETRY LaAdH lusruUNgManeEneyaua A lvivessEmaSingy fannumineniiarng
Tundif® Forudsinsanldibumioumdasaimaziienmaiiom s

winfimsandilemmalaseasns Nornaniléd et AossuurengTldnvazazss A
AdBnMneReNNauae’ walruduenmAwenimnIINngrnereuNeuas’ Fduedin Aereu

¢ ﬁwnéniﬁﬁmmﬂﬁwﬁwwﬂwwmmamuwaﬁuq;ﬂimw “Trust is a creature of equity, and to be governed by its rules.”
North v Way, 1681. 1 Vern. 13. 2 Ch. Ca. 78
®G W Keeton, An Introduction to Equity (London: Sir Isaac Pitman&Sons Ltd., 1948) 1-2.
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NINUNTEIUYQYR The Supreme Court of Judicature Acts U p.A. 1873 waz 1875 thy Lo
Juszuvvesngittadulilasassaviumaiass (Lord Chancellon) Tumawuwe (The Court of
Chancery %39 the Chancery Court) 675&Lﬁ’fJumaﬁLwﬁﬁy’ﬂaauiiuﬂqaaaumauLL@iLﬁmmaLﬁm wiile
wszsdgydinsannduldusemald Afnaliszuunguenesd warsruungvesneuNeuae T
Hussuuieluguuuuildeglutiagtu ndnfolifinisudusnmadeionii uasmarsneuuouae’
Bnsol Aaflnanansdinsinesn Jaden wmuaus (Frederic William Maitland) d4ld¥unisendes
Indudnuiasy TReansnguunevesUsenasangulaesuiglin

“Equity now is that body of rules administered by our English courts of
justice which, were it not for the operation of the Judicature Acts, would
be administered only by those courts which would be known as Courts of

Fquity.”®

1oAInluthyUl Aenguvaingdauldlumaainedsssuvedingy uaninluly
572071309 UIF The Judicature Acts uaa Aasduiiungiivsnuldlumaisoniu
luwumaten3gminiu

P ' v
ad v oA al

mnfinsandisumaton walituife ngiignahussimuniulaefinnyives
mavue’ Ao aodavuwaiant uariingUizasivaniieneliiinnnugfsssulunsdiiinouuouasd
liansnsnsusnnugissslisaRntuld deiviuifiwine wes wisu 159l (Sir Nathan Wright)
lananliluad Lord Dudley v Lady Dudley el

“Equity is no part of the law, but a moral virtue, which qualifies, moderates
and reforms the rigour, hardness and edge of the law, and is a universal
truth; it does also assist the law where it is defective and weak...and defends
the law from crafty evasions, delusions, and new subtleties...Equity therefore

does not destroy the law nor create it but assist it.”’

1A% duiliiudrumidsvesngy [mnefingmaneneuieuass - #ideu]
mmdundnpaisssy Sllldiiedidn vssmuazuily AamtuaInYeIng Y
iupasasesutuana venvni eni suthliraemdenguane Wengwane
Tdodanam ooudsetsznsla uasdrluundomgmuneantymlniy S
1A SlslFemianenguanevieasingrnela winithdsiremdengne

°F W Maitland, Equity: A Course of Lectures (A H Chaytor and W J Whittaker (eds.), J Brunyate (rev.)) (Cambridge:
Cambridge University Press, 1969) 1.
7(1705) Prec Ch 241.
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maifier Aemarueed uenani eedniinadnuusanzdulaniruuazddy fo msfioain
\Wuszuuvesnginasinendounaaduausssudaieaiesiuvdntonugisssy 1uedonimi
Fowmpaiefunudnuusensvoneninmdl dwalmonds \ussuuromdnnsuaenginus
Afeunduendnualifuvesiaies

[ o ad

1.2 A TUNILATNAININITYDLAIN
sadilanandeluudatnedudn wsnisutu eadndussuuresngunaundsdiuldlneaia
WugeIwiiy Jaenadl lndudunanisdieUlalifivdngiudsng wasmeiiin Wawinsvesaa

S8 2 ' & = B - 3 st & Yo ° i Y]

ueesil uluuuuresliureslufiagiios anmsiae fanuwamesdatudmsewhumisnsnmsidfgy
luguglauuilvg)gaiuntauaianissunisvianie (The Secretary of State for all Departments)’
lgsunihlunisiarsandeinmmneanguinesneg Aussrwuanednmiomndnentnidsngy waz
nsuiRnthilumssnemugfsssuvesassavumaiaaslios iwmudusuiadumasuged
winuaiindngiuin Tl aa. 1460 Uy mavugesianatsundumaniisnnaduennaaineadug

waziaudAgy e iumaluszuuABLLIUAD IFNADUNRU LI N ULAE TILAYY’

marueelldnansundumaiiienuddnpnntu demaddyio nisinsanfining
vosmaluszuunouisuaelursesadamssudl 14-15 tu YszaulgmifertuanulalBanguveis
finsanfinnwessond msgmsitesiastiugnanfamesuuuurenenansalasiigoni writ Fadvn
foifiarieesailieglureuaves wit Ussivlae azldldsunanBerelag faduanszuuma
pouveuani TaelAnnuegfsTrumararuiionfoutuludean daiu enawumedisduiodhunie
Taonsdeudioauuulmig® uvnumvesmariueed Jadumilouiifsgavnevesssvvuglalldsu
AMUYASITNINTTUUANGADLNEUAD]

msimuInIemsmadal Wenailureliinssuungnasinsdnfiuuwad e
GﬁumLﬂuizw@:mmuﬁ’mwmg%m'&Jﬂauuauaa’i uazneliAns wamalmiy Benheiuamatenin
¥i3® “The equitable jurisdiction” wuufugwamMavesmaneyeuanifitiogis 1158 “The common
law jurisdiction” fsifu @i “leain” FenaneundudildiFenssuuresngildlumaruees
Fausnsnenniudi “Law” v3e “Common Law” ldi3enszuungunasiildlumaneumeuasd
(BefRenguang) tuies

# William Stubbs, The Constitutional History of England (vol. |, Oxford; The Clarendon Press, 1875) 353.
° J H Baker, An Introduction to English Legal History (London: Butterworth, 1971) 40.

'S F C Milsom, Historical Foundations of the Common Law (London: Butterworths, 1981) 84.
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agnelsnd ludagulifinsuenmaludheenifiuasnounouas’ uasraatngfisssuves
sanquienInsalisnamaliisaeshe Faurasnannmsmuniusuamalnenstsrulinse sy
The Supreme Court of Judicature Acts U f.¢. 1873 uay 1875

2. Allanguanensacn

Use Tamnudunvem3aci UnusgifmansnguunevesUszwmesanguuaneviiu teegue
Wumafeadui f9ngwaneiesionsnguunednfulua (Feudal law) MiFenin “Use”
Farmuslityanaiiliaunsofionssudvslunindauls fewmnseg wu Dugend edilsfd nsld
wiosflesuiliulueeirfauazildnsounquiaiianidunnnsd hlsnadszavsamlunmsuims
Jansnsnddu

Haymdndintulutarsasdanssui 12 TuyAaInTILAZAR %adaNaiﬁﬂgmmw%aéﬁ%ﬁmﬁu”
Aomsfivieffuiminasounss uasdonssudviluningausinag vesasouaiatu asfoufiumg
susuluasauagiaalufuuausy fueonnans dslumaiiunislusud asdeddiamansd Fod
arwdndufiazdostansmingaulussminefinuliog nensudsdediifinnuanunsalunisienses
nssudvaLielTavslumenguineeeuseuasilunsuIMIdaninindau duu Ssfeddeunsuand
gL (Legal ownership %39 Legal title) IﬁLLﬁr;:ﬁmmsl,muﬁﬁfﬂsucﬂgl,mﬁﬁaL%@Iﬁ]LLGi&é‘T’QL@W"L’?
vidofiFundn niaf (Trustee)

ulurnsifieatu dnsuagaeiufdosnisfiazianslunslésulounssuaninindaunduiu
womueanduinanasasm vielumsimemvesnuaglifulounssudvsvindaumnaume i luasas
Fovnansad 1Wudiifinasssy sewvzlowuninddundulyr Adednduluad wivnndladfivmmszniad
ligeunseviidutiy dhsuagian vienssouazmemiu fmianslumanguuneaeuseuas sl
wawluaenvesngneaeuLouae ity nsudnslunindausag gnleuluiburemiafigndomnu
nnenUsznTs fetu mndifefimimifntussriamdad dananeududmemingaulasgndos
aunguanethends fulihsuvdeniemn Fadudwemindauiwiniedninends dgnsdfafesing
JugrmanueIliesisamnugisssliintu weiRsaduniunuwlumsaasiannngranemsas
Tnsilunfnfiddyfenisunilesdviuasusslosivoadwamingauiuvinge uihyaaadihldlédu
Wrveanindduluanenveing g

@ Milsom (819u&) Uil 9 - Uses and Trusts of Land.

" g Sir Frederick Pollock and Frederic William Maitland, The History of English Law before the Time of Edward |
(Cambridge: Cambridge University Press, 1895) 228 way Alastair Hudson, Equity and Trusts (7" edn, London and New York:
Routledge, 2013) 45-46.

AUBEY 2561 173



Nsasngraneliienans nansaiuninends

3. vannguaNeNugIUAgiuNIan
3.1 wdnnguaneiuguiieafuniadluadoansungian

LﬁaqmﬂﬂmmLLavmmewL*T;luluﬁaqmié’fﬂmiw%’wéﬁuﬁaﬁ inlleadFasengunaTiiay

wa

untyalAdemartuan eluadesdiolunmsusmssanemsngau Tnemadowenda dein sy

L Ag ]

=

ﬂgLammaL%’waw%wéauﬁl,t,ﬁﬁaﬁu fnssudnslunswgduniauemin (Equitable ownership %3
Equitable title) Ingluafinaiasnsiuagian nssudnsmaenini neliindvsnddyfenisisenses

o

TH3m ansuwnuiy Teunssuavslunndaunaduailinuslenauinainasas lugnugiivemsngau

a a a

U939 LUUHWSVIUQWUVLG?]‘L‘LJW]&N’]EJLE]?TWI A FT’]a‘*U’]“LJLSZIE)i

Aty AfiszuueninUssAvgRndutulm Ao wwfansudaennssudnseanidu 2 Ussiam
Ao NITUAVENNYVNY waenIsuavENenIs Feensnsadieglalunanfediu lunindausnudeiu
wiftenssudvvivassiiduunnanuaseuiu wiayeulidvsuwasmhiduuansmaiu MswUuennssuans

v
v A 13

sallpesuiliauaznuvasngranenadiulagiu
3.2 wannguanewuguneaiuniantutaguu

mans193einanedn Iaden wmuaus ldundovinngmneviaddulsumeangmane
dndny ﬁqmaasvumaﬂ%ﬁy wazSadumududavesinngmnesinguilddnuaslnniuiiandnig '
dremmitinganeviad Inaenidueioslefwssavsamgilunafenanuogisssululssme
Sanquanusiasioluma Sduidemesanuddyuesngmneniadiessuungnevesssmesinguiiy
ANAN31915808aMB3 8ndu (Alaistair Hudson) QrﬁmmgyﬁmﬂgmmEJLEm?J?TLLaw%’aG? Teinanal3an
uAnituguvesngraneniad SuduunAnomevessruungrineneuLouae FSuLANARINTE U
ﬂguma%ﬁaaaﬁﬁu Lﬂumﬂﬁﬂﬁugmﬁﬁ@ﬁﬁﬂﬂg‘mm&ﬂuﬂsxmﬁﬂamauaaﬂﬁi’fﬁmiw%’aLﬁﬁ]fﬁq
wazmnudulsaiamelulanuingurane® fedu Sandnldd arwduazemdlangmnensad

Dundldluilavesnsfinwinguunessuurouteuasiaeiiiien

’Luﬁ'lawﬁﬂmmazLLmﬁ@ﬁugmﬁﬁwﬁmamgwmw%a@ﬂuﬁ%gﬁuﬁ?u Adafimnundnenas
fuvdnidemadluadslunu namfe winnsidudelvglaemuvesnguneniad Aensinindau
fifjrodansar (Settlon) Toudnulilunem3adiu snfansusnnssudvisvemndadudafentu oondu
ﬂﬁﬁmﬁwémwﬂgwma (Legal ownership 138 Legal title) LAYNTIUAVIBYNURTIT (Equitable ownership)
FefFonssudviSynangruneveminddusnag Tunemiad fe niad (Trustee) Jadufiians swne

wagmihilumanguing duditenssudvslunuends Fegiunauszlevianmias (Beneficiary)
faefidnduazdntluniaenin

" Maitland (819w&n) 23, 129.
" Hudson 819ud2) ) 45.
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o o= a = o Y a & = v & u
HNWAU %ﬂﬂgﬂaaﬁuqﬂifﬂ?.Jﬂ?uLW@V’]'J']@JL%qlﬂiuﬂaﬂﬂqiLLUQQWWUEWULiaQW§aW PNU

v '
@ o 6 vals

Anesansad (Settlor) Ao ANdenssudvzduauysal (Absolute ownership) lunsngau

U
& & vaa a

nazloudnunliilunsnddunamiad nafe AoululNieonssuanENINNgMuIY LazNI9LeAIA

Y

Feznenmsadmensndduraiula duamaidesnisnenmianiu dlevateanve 1wy deenis

'
=

faglsiypradnaundsvienguuils wu memvesunieynaralunseunsd Iiunauselevinnnsneau
wiyaraiulifauasnsalumsnguglunisiionssudn’ wu umsnluassd vieyseainassn
fignendsenaliognnelimsquavesamunenuiadunausangrnegunmisvessengy s
viaifisanszgienmiarlifosnslimemdulingsudnimenguang 1wy enaimsglsiUszasdlid

'
a ada

avsiarue viseldnindaulvvualunmeluiugnideanszlianudeinisiaelimemsusen TUiians

'
=

fagldsunausylovinnmindaumaniuig viodsannzlindaiyanatuarannsauimsians
n¥wdauldednatiussavsan sdiilinivnisldesunglin niadiuirensonnindaulilnetanwas
Weuleslufunauy wagseuinsiufozdosdinsumsdansmsndauils e finsndaumaiu
wlesun1suSmsinnisednsliuse@nsam nelviianenna wazlisesnselulness

n3aR (Trustee) Ao finnassulounssudvismenganevemindaulunemiaduniude
vowmu e lauddudn Wunmslewdefundhiingad dlaleuliludnuarlian (6ift'® wihdivdn
fiddy ARonsuivnsdanamindaulunemiadlniulumuingUsrasdaesnsnesmas deluuiun
YesmIUIIANsTEneAuduyeRatiy TaguszasdiingsluiflenausslovivosSunaUslovinnsan
uenanidaivinidusninnunedserauidldbundiiiily vie General duties Sadunthitidndy
fosilunsuimsdanaminddu wu wihillunmsiiyd uanuaseiusedne quasnuidesus
v¥wdau Judu uaswthiiee fiSend Fidudary duties SadunmhiifiwileluniminfianusuRney
sysummosinmaningauily newndeidtmiafdudulildsunnaltidedelanngredmiad
Ihdugfenssuaninangmnelunindausandugisunalunsuimsinans fuduisesnssyims
#1199 SeAuTedndgain tenaUszlovivesSunausylony uazlilviflenausylovivesmutouas
wanwes il Fiduciary duties Q’L‘%&Jum&J"Lé'ﬁuviwumam*mﬁéﬂizﬁwé ledlana efunedniu
“whilgained1eds” Fadufudaiiesuieilaves Fiduciary duties Tdmnzaudusgiann uas
dosemnitimiartunthided wmnlivhaumihiiferniearuiuin (Lability) Suldde

" “A trust can be seen as a gift projected on the plane of time and, meanwhile, in need of management.” F H Lawson
and B Rudden, The Law of Property (London: Clarendon Press, 1982) 55.

* wnnsuulaedlefnindunslia mssanuiinvesioniliszymmsoinsliaau fenafoinisfmiamiugad
wszdaiundnansuiueuluanuniedmian (Certainty of intention) uliunildlundn 3 Ussnisvesnisredm3aduuudnugs (Expressed
Trusts) faitleanandntsluai Knight v Knight (1804) 3 Beav 148.
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Yo 6 . o (3 [ a A U @ v Yay v
Asunausele (Beneficiary) 3nnemwmiad avluymnaifedvionguuanant wasudiils
Jurtenssudnslunswdduluanemvengmng uiduinfidnslasunausslevisineifnvuainnis

UST59an1snsndadulnensad wu aennaviseselansenaedy swutensidassnsnddulunamsan
Wenues wazlidnslunmaeaifiunisiiesddulimsafinszvihnsmutngussasivomsad [Dudu

@

A9 TASIE5199E19918999NTEH @1U15085 U LA LALLNUNINGIT

nNoMsan

(F3unswduseadmsunsne)

N3TUAVEN NN NSIUAVEN AN
n3ad d3unauslevdanniad

(% a [ [ I3

4. vannuIBNdIAYNEITUNTHANENITIAN1TNTNEFUdIUYARALAENTNEUTAN
Tuuszinadengw

nsermiadiensiananindauduyeaalulssmadngulaenmsnosmiaduuudauds
(Expressed trusts) th shasifsrfestumsdanmindaufiasandunewsanluouan Tneazidile
Mndrfimnudrddinsuseaguistundafuuudaus dniideieniaieadestumsdmyad
dlednmanindusaniau feflzfiansandelulude 4.1 Henfudemdnenuutueu 3 Usgns

masmiaRfotansmindauduyaraiiivemiadiilardlnmendunindusaniy enavild
2 % e msdiadidlefrionssidiney (Lifetime trusts ude Inter vivos trusts) uagnsanias
Tagfitfunssy (Testamentary trusts) Ineviaesistaedunisiodm3aduuudaugs Smasussiand
faausrasiuazdnuazadefuniadaaringussasivosnmssriygindadilonsdnnimingau
duyanavossundlneanniign folu uneniarlifosandmiaduuulaeds (mplied trusts)
Usglan Constructive trusts %138 Resulting trusts Sse1atinasenisdnnisnindaduduyananioning
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Mﬁﬂﬂg%ﬂ’] ﬁ ’JW‘U Sanii amsammsm‘waaumuumaluﬂswmﬂaaﬂqw

v

usan wmsenaduuulaedeiliinTuainuareIng uuenseminInwIvesena Ineildnvewmsngau

e wsaniuilldanunliidy

IumimwsmmaﬂﬂgmmammﬂsvmmmqwmmmmnumamLwamimmsmwaaumum
oy ‘VIi‘WE’JlIi(”Iﬂu ”Luﬂuumm] maawmmmﬂg‘mmawumumaamsﬂammamLLUU%LL'«NLasmau IEeEN
firsaniimasaiadia 2 38 anifufsfiansan Trustee Act A, 2000 vasUszimAssngy Taldonya
vénngmnefddaluSesunanasuihiivemsas lnsamiandilslundnngmneieiiunisians
nindAudnuyanalaslinsadlulssmasinguil enaduusyleviliinnfvdosdenisiaungmnelne
soluluaunan

4.1 nanAULLueY 3 Usenas (The three certainties)

Tumsriedmasiuuudnugs (Expressed trusts) tuazdadulunumdnauuiven 3 Ussms
ﬁﬂwuﬁ“wmm Lord Landale MR lgnandnl3lundl Knight v Knight'” sailae

1) wdneruwiuoulwanndm3as (Certainty of intention) namAe frofam3an
wsosansanlidlaldiaauihnslounsndaunduiovemsaity (unsloudlededmyars
lalddunsliddunniad udnnsdituioundes3ulounsngau Tildsuinfennudilaiai
Humsliida uidumsdedsudunsad wnznmsfulundadtu fuihilenwiuiaveusnnine sass
fawsuiamangranede Sududesddyivzdesdenuiueouluann iwemdndaududoms
redam3asosnauLiur

faifu mndwemsndaulitessilidnau maoradaauitliinisredmiaiiy iy

Tund Re Diggles® fmeldsyylilufifonssuin Usisaun (“desire”) flaglynsandalasunsndau
usantiu Seduludgfeunimnd deesanldimuanuunsounduiussesnamiusdlivg
Pedutly gragiuiaheitugenn deviidenssuduldiedmiadiiy lasynsandundad wasnu
Huffsunaustlond udmadadui lindadiintumezddn dnsoun vie “desire” dullldfidnume
Huds uiidufissdvedes Gaynsamazdndulavhauiinsawesemielufly gaudnussniule
yasan daiiy dosdluidenssutinaaruwiuouluanunermiad Sdlddviadifedu

wen il desmduiimalansussingiulii ldelifansadnseaannuuiueny
luaaunenmsas loun mididnwusilumvedowne idaonsiazlneden Wy “mdrenniwddu
Manualiuinssen Ineweluinsevsrdanismindauldegsgniosnunzauseninaynsvastingn’

Fafldnwanunsvedadlagdeuronsseninlidanisuimindaduunyns wisludnadinis doafves

'7(1804) 3 Beav 148.
'°(1888) 39 Ch D 253.
' Re Adams and the Kensington Vestry (1884) 27 Ch D 394.
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AmenvelinssendanmsninddulumsiiseiuiimingauiioUsslovivensseuasyns™ fvinay
wdueuL Uy

i) ndnanuutneuluningauiidunemyas (Certainty of Subject Matter) w&nn1s
e nindauidunemias foafiumdndauiiannsaudlénfenindauadafuuy ermnutuou
Tunswdaudl andulgmilunsdiifumssmadinefitonssmnsedrdessluivonssuviaany
TALAULA? f“i’vl,aimmaalﬂaaummQda&gﬂﬁﬂﬁmwlﬁ ot mndesdlufitenssuvinninuuLueu
Tunswdaufiesanudunemiad manadnduinlifimstermiasiy msgvnldanusoszyldh
n¥ndaulathezanilunamiad msesdmaiiufidunsiuideldenasile

Q9UANNI1UINANLLLIUIUTMTNGAY 1Wu “vindAudiulugresdimegn”? wie

922 ! B Y v = a v oA & v ¢
pg19lsnNA JJ‘ZJE]‘EJﬂL’J‘Iﬂ,UﬂimsﬂﬁNLﬂuLLﬁﬁ/ju FINDIWUUNINE

“301 3 AuRINTaUluTIT A ATEy
nflnuantRmilouiu (homogeneous mass) LiesszyTumiailasidudfidesnsiniunamsad
fitleidanuwinewds mniannsarmuaiiuBedwiueenuluiiaviiuiueuld 1wy “w 5%

Yaauvest I tuuIen... >

iii.) vanAMukdueulunsidsuaUsElev (Certainty of Object) wdnmshluiu fe
msnermafiuasdesdifiunaustlonifissyildtanu Sdasiluiy mndumsseyfefasiion
firnuuususardnauwd mnuitymFesenuuusuiueadaldidefredmsar svufunaussled
Hunguyana Fannliaunsassylduiueuidlasthienadmaiensudssauselomiannomiad
wagmaoadnAuIldfvsadAntumasraanuuieulumsiifEunausslondld Saazieainnisie
niadluunsnaa (Charitable trusts) fianunsaszygsunaussloviifunguynnalagsasls

deuA o vnAuktueulun s uNaUslovigu diedeuluiisnssud Tk

aUszleminnnamsadud “gniretlagiu efingnine wazeivesumnamaniivionun Wuauwhagiu

224

Fanadnaunliainsassyliindulastng Swouiau Jdliaunsaudsalselesioondugunegiuld
niaddennlumazananuwiueulunsilisunaysylov

4.2 AnuuanaNesEnden1samiaddlagnandiidinag (Lifetime trusts #3e Inter vivos
trusts) LAZAISAINIAALABNNENTIN (Testamentary trusts)

msfmsasiiiensuimsianmsnddudiusingnenmsadsslosglinndunindusaniy

v g

o [ R Yo a

anunsalalurasiignenmianddidined vielnenavesiitenssuils Jefindniiluaguladsil

Y

* Lambe v Eames (1871) L R 6 Ch 597.

? palmer v Simmonds (1854) 2 Drew. 221.
“ Re Goldcorp [1995] 1 AC 74.

* Hunter v Moss (1994) 1 WLR 452.

* McPhail v Doulton [1971] AC 424.
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wannguaneddgietuniadiienisianisnindaudiuyanalulszsmadingy

i.) miﬁgﬂw%'aﬁl,ﬁaﬂﬁa%@ﬁ'@ﬁ%ﬁ%&é (Lifetime trusts %3e inter vivos trusts) 1 Tumsleu
nysudvsnsngauiidunemsarliuansad wwdosihmudevduineg Miietesiunisleunssudns
Tunsndauusunnengg desifinnwildnmanty wdeldTuadalilunsesudugfineg ffrdastu
nsleunssudnsluniweau fidrdtfe The Law of Property Act 1925 way The Law of Property
(Miscellaneous Provisions) Act 1989 wnnnsteunssudvatuinis Anwuu ieleulddnsalifing
yanguane nsnedanianilalanansafaiuls

Tunsdivesdamniuning 1wy nindaudusvesrosm3asiu Tndnlneitaluiilid
ForlafuBoauy (formality) Wuiimwmilonimslounssudvsimly® Weawshnsadvilumengmane
sosloulugnsafosnsany sainargnios dedu mndinginasidurfifendestudest Adesufimuse
wu Tunslewiuagsiadimsaansideudfonuaulm Jusiu

o wa

Tunsalvesedwnsuninduu fanuetendudauniun wigluussmaganguiundayh

o

wangUsenaifgdiunsleunssuavsiuniuegnugndesauysal uasmnmsleunssudvsluedmsuning
llanysalundy nafzmusnidudouduiu mszeaiidesodn wimiaduuudauds (Expressed trusts)
arlaiifintu wimsaduuulaete (Implied trusts) enaAeUuls™ Feluidl ssfiasanudndnngruneiiiu

v o

deluglanu nanfe msnenwsaniinewindduedumisuning avdewihmuuuuluuns 53(1)b)

o
Yaa a | g o/

983 The Law of Property Act 1925 namAevgsiowinluviidoastelfiavanesmsad” wilnerhluiu
A 9 vg

nurgANUITnRuz i udnwausilidensiasiisenin “Deed” wislmdulumuunnsy 52(1) de
FalgdyalAlihnisleunssudvsluedmnsunindvisansnednaseeluedwnsunindiu sullingusza

wisleudvsvisensliifiadnivengrune wmniivileenidensasazanluluag®

wenandl dullvannguaneiamininwafaieg lenadnliifeadunisleunssudns

v
£ = 3

Tuedazuning wu Jredmiaduzdedinssudnsauysalluedansuningfdunsmiadluvauelon

v v @

TUlimsan Fonnnssudvstudshifntu Whnedamuivewisdntumends flisunsaredm3as
disa” Wudu venaniudr undydfuviaesdi (Maxim of equity) viiedundnnguanesialy
foraiedestumsleunssuavslunindauiietermsansne 1wy unlaygRin Laﬂ'%??%hjaaﬂﬁqﬂﬂa
I%ﬂg]‘mmaLﬂum%aﬁaﬁumﬂaﬁaaa (Equity will not allow a statute to be used as an instrument
of fraud) deraliinisleunssuavivesedmiumindfigniemuuuy widuluiienadeaaiunnly

» M’Fadden v Jenkyns (1842) 12 LJ Ch 146.

% aiulumdl Yaxley v Gotts [2000] Ch 162.

" “A declaration of trust respecting any land or any interest therein must be manifested and proved by some writing
signed by some person who is able to declare such trust or by his will.”

# “All conveyances of land or of any interest therein are void for the purpose of conveyancing or creating a legal estate
unless made by deed.”

* Re Brooks’ ST [1939] 1 Ch 993.
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llanunsanafansante®

i) AMsnenwmsanlaefitanssu (Testamentary trusts) uanlaeialunanusninesiansan

=

8 mMavhienssuiuseatululnegniesuundygifives The Wills Act 1837 uagAinnwiiedos
Weinidenssutuszinanunguneaiunsatdule

o—

Fefnsanseluiie msvmiadlnefidenssutiu foafinnudmaunumdnauudueu
3 Usznsifinsanludnedu defidmnuddaunn maedlodusandedinliudr mafsiduasdes
firrsanmudesfiiusingeglufitonssuvity mndesfanaaudnauifivadntosfionadma
emsronm3asle

wenani msnesm3adlaefitonssuti ssfoadudesiifofunsndauiidunssuana
Yeudwsanfeuiiozaey usenIdavsiuitonssulimindauiudiunomsadly uimamdwdaudu
Li‘]uﬁw%ﬁlﬁﬂﬁumwé’ﬂmaLLa3éﬁ%m%lﬁ%uﬁammmw%a;ﬁ;ﬁmaﬁumﬁaﬁ wWIofi3end1 “death
benefits” Alsiannsannifiunem$adls™ pnmeneuvesiusanfiasimianinefitonsslnetinomsas

Wunswdauusznninaglidifona

feu azduldinsredmadifensdanismindauduisuiusanadlalinniu
nindAuusantu iongmneflazdosinnsnmaietszms egndlsin niafiduedosiloniengmne
fddnuszmanidulssmesinquitegeusrasdlumsuimsdamevindaunsenlitulunueni sasd
youdusan fsorliifesnsonmindauautilmdudvinauimen uidesnslimemiuiianslasy
uauslomivieldldaosmindaulditunan Tnslifostnatmindauiuasgrldaesodieaiogine
vualUagnemng wieludeiidimindauiuargnisduisenilnodmilvesmemld wieo1afesnis
Tiinsargaduduimsdammindauiiondndunuimsiammingauunumemitonalisinimg
ANuTniese Wudu

4.3 W3¥s19UYelA Trustee Act A.A. 2000

nvinenszsUyalR Trustee Act a.d. 2000 I Tneviludioldunguunensesiwdeygd

adunddgnanatunilanetuniadiiensiansminddudiuuana™ Falileniferiugunuas

v
o A

mihvewmsad wzswlyaRatullieduldiuudiuin 1 nuanius a.a. 2001

v wa v Nad L. o 33 = ¢
WITTNYULYNQAUUUUNHIIINTIEINUYD Law Commission GUEN‘UigL‘V]ﬂQQﬂf]'U PIFANEY

o 1w [ 1

Seansuimsninddulunemiadvemiad uagliaustouwuzisiadguiadinguiun1susmsdnns

v A

ninddudruunnaniddgpe astinmsuilunguuneieliviafiionuanninaulunsimingau

* Bannister v Bannister [1948] 2 All ER 133, 136.
* Baird v Baird [1990] 2 AC 548.
2 nmnensyriydRatuduiitirnufeideduFet wu Trustee Act 1925, Trustee Investment Act 1961 1ugfu

*The Law Commission and the Scottish Law Commission, Trustees’ Powers and Duties (1999, Law Com No 260).
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Tuneansasieeninasmuiiioysslomivesiunausslond wiluvazifortu Aesaziisnsdoafudly
n¥arldsunslulumeitlilvansay gl wszs1wldlR Trustee Act a.d. 2000 J9ATOUAAY
Ussidumanguanedidadey 5 Usenns Tnesjaiiagu$udsamsuimsdanmsmindaudiuynnalunemiad
TiiusyavBnmenntu lnsasvenanasulaarudidyuesnguneatuilaedafiorudilalun ey

¥
v

JU

i) wﬁﬁi%’mwmzﬁmsi’qmmﬂg‘vima (Statutory duty of care) niaRdwimuaneT 1
fazdodlimnuszsings Tuazinuefimnga (reasonable care and skill) lumsuftRnsAanthilsnag
oy Fespiuvasmuzingy Yeil avdosinnsandaginisainden muvinnuiuieusyaunisel
Yom¥aR* wawmnyanasunthilduniad Tnewihfiduiedudmuniwessianiennuesmu niad

v
& Y o @ o

WarFdisrAUvDIALTEnTY TaiglumuANITeInyiavduyAnalugsiavisee iniuas el

ee

i) Snnvemianlumsumindgaulunamsadesnau (Trustees’ power of investment)
wszswdnyaiRatuildveneveunsiunavemiariunsuimsdanmindaulinhemndu Tnemsly
fouritin niafausathmindausenamulasusenislaild dwnninisamutudunsamuis
nssudvsiianaluningduenaanunsariild® FssnadsdiFendn sunalumsasulaeialy (The
general power of investment)”’ faifu ynastensrerm3an viefitonsaudurtodmiarilfsryudu
niaRfaedstlunisamulasnisnsddmunguang ogalsin srnvemiaiussnmstigndniia
Tneisnstlostuvansusenis i Tunslisruneasuiiu viaffesinsamdninasilunisdonasu®
LLasf\]S@TENLLamﬂiﬁLﬁujﬂ/ﬁamﬁ%’Uﬁ’]LLu%ﬁ’]ﬁ]’lﬂﬂzﬁﬂl’mL%EJ’Jslﬁilﬂuﬂ’]‘imVWU%miﬁfus] fouflazindula
aanu® s

i) 1unavemsantunisimingaulunewsadeanldiiiodoadmizuning (Trustees’
power to acquire land) Teluglamuvessiunalsenisid Aenislueruransantunislaningadu
luneanadiietoedmsunindiionisamu iedsslevilsegSuusslon viseiiegnUszafaula®

va Y o o

wildyaiRdedinlilazdoaluedunsunindlulssmeansivonandnsivinuu®

o

iv.) gunavemsaR umsluavuaInIiumy ERvinG uaedlasuusiriaiionnsnee (Trustees’
power to use and appoint agents, custodians and nominees) WuundayaRvII19NTOUNNTHB1UD
YINTARLUNITURUTIWNAUAFIUNULINDNITHNG TIUNTTTHATLUUVBABNATUOUSIUIINUNY MUY

s 1(1)a@)

* w51 1(1)b)
(1)

unsn 3(2)

* 3119137 3|

w4
* s 5
“ 31m91 8(1)
" 31m91 8(2)
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TnaidunsUeiiizosnsueudiunanuunguremiaivnau (Collective delegation) ins1gluises
Wenfunmsueudwavemsafiluseunaa (individual delegation) 1y finguunesessuaginaife
W5z3¥URYe)A Trustee Delegation Act A.7.1999

V.) AIRBULNUTRINTARLAZ ALY (Remuneration of trustees and agents) Inadelvey
Taaufie niafealasurmauunilussiuiaumnauta (Reasonable remuneration) lngd1808na1n
nowmsan®

Sofinsamdnnguunedsiildnanluddulude 4 § Litnadundnngunedinnain
ffinnuvesenalin udnieadnnn wiengrnenseedydRan wdiulii niadluaiedienis
nguuneUsensdfguaglisuaudonegawnsvaty Tun1sdnnisninddudiuunnavesuseinsu
Tudszmasangy mziduaiestlomsngrnefiansaldliie fdeziulinnnsiiyanasssum
annsonedmiaituldlasauysaifefivsdosdlufitenssy ogndlsfi lumsdansmindaudyaeatu
Affiedestionangrineuaziaiesiionsnsfiudusdnvangdszns fiyanaenaidentdiftensdnnis
n¥wdAuvesmuununsliniad Inedsildsunruisaluusamadinguuenainnslindad wu nmsleu
Al Bl (gift) sdadausimintlaeiiiferfenuenioyradlunseuniiuasusion
faamsfiduduimmindauilieandn viiomahmindauluamulunaiaiu vienssuiimiatnng
(pension fund) WHusu

5. unumutinuazauddgvainguuenianiudagtu

Tutlgtungmneniadldgninlldesaniaendulsamadingy faasussemuitily uay
Tngesinmagsiaeg Tudadueiestelumsanuitddyuesmaauluussmasangy uazlulssme
Altszvungmneneuteuaeivsemadu nsfiansannisldnuvesngmnendadlutagtuluuiun
sinaelterai

=

i) USunvesnisaansnsndduluaseuasr dalanarsanliunad

i) Usummem® uidiunlulinsmsinngmnenuneammniluussmassngy uasUssmedy
ldszuungmnersuueuasii niaddueiesioduddyiianussmanis vemueaugideiny
frumBerns dmiulsziuiesanuddyuemiadlunisudmsianisnSusznaneeg uastlym
manguanevssduitesmsauidsaniiu dnadeusisuazunanainnisdagertinieens
wnueuduiolifiiaulefuaiuiuduld® Wit Swetliifudonh ngraneniadduansaily

“ums1 29

* YszfuunumuenSaniunsusnsianisae 9 Nigel Eastaway, Jacquelyn Kimber, lan Richards, Tax Advisers’ Guide to
Trusts (London: Bloomsbury Professional, 2016), Grace Chow and lan Pryor, Taxation of Trusts and Esates: A Practitioner’s Guide 2018
(New York: Thompson Reuters, 2017) 18ufu ‘Ui%Lﬁu’fjiymLﬁﬂdﬁum%’ﬁﬁuazmwamémm@ 9 Robert H Sitkoff and Max M Schanzenbach,
“Jurisdictional Competition for Trust Funds: An Empirical Analysis of Perpetuities and Taxes” 115(2) The Yale Law Journal (2005)
356-437 1Jusiu
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UuldlumsuimsinnismBeelivseansan linsUsuinnnsulduamasssua nmdRulalfiuana
AMBUIAN aznBnmlslunisviendnning Husu

i) viumnisnaa Tulssmadings fanudeslunisisesdnsnsnaa (Charities) Tudnwoug
Yownasunian Adeniuin Charitable Trusts Sedudninmrinisnasandenissaiadmly defu
Hundnassitgausvasdvosnmston Sldfleusslonivesunausslovifiduypaaemsinzas fudy
Tunsdivemarfinaudmiumstamamingunslunseunss wiflenaussloivesnduyanafiosdng
manAaty Fesnsdlutaemde™

iv.) USUNNINNITAMALNITAIYY niasiuduniesiomangrneitaruddsensiuas
nsamululszmadngy uasUssimaildssuungunenouseuasiUsnadug 1wy anigeudn
Aeelud usu wasnidlesinemaiidn aeuseu favesa uardseluity iWumanansamuduihmedan
Tefsduduidu suduil 1, 2, uar 4 vedlanmudy Tunmsdmadlesgudnamenisiuvedian
Tud w.a. 2561% ﬁaﬁﬂﬁmméﬂﬁzysuawi"am‘slumiamuﬁ?u fipnuddiutuluge

niadiien1sasmuiy Jldvaneguiuy Wy Unit Trusts v3e Real Estate Investment Trusts
(REITS) 1dusiu Feszaumuanunsadonldldmunnumuisausiognaamuievsednuuzyainsssaunu

unasy

Tutssmailldssuungraneuuuneseuas iy ngunensasiuumislungrneddyiugu
fnngmnennauazdesiny wasiodungmneiidauennuasdudeuduegimnn iengnen3ad
Istmunlugnisliviaduatesdielunaniusanemu vioduedosdlolumsuimsianisnd Ml
ngvenevFasiudinisusnuauseeniuifiunaeann wasusiavanfineesdeadndesuaziiaududon
wniuniflazhanfiesarluonenuidlfesannyauasiiome eg1lsid Wauunsvemas
Tuwueineg T Suilfinanssuuienifuazngraneviadvosssnasnguicau daufiinves
nmneviatuifinandymmstimsdanimindaudiuyanauasnindaunsen dmiadUssami
Taauszasiuazdnuazadefuniadnaringussasivosnmssriygindadiilonsdnnimingau
duyaravesUszmalnesnniian i mmiuaxmmL%’ﬂ%L%"ENLaﬁﬁ(?'?LLaxw%’aélﬁaﬂﬁ%’mﬂﬁw%’wéﬁu
usandaiildinanfinsanluunand JafiaudAgysenisfinwuasimuingmnensadlulsenelny
AalUluauian

o ﬁ?‘wi"‘uﬁﬂa%mﬂﬂg%maﬁlﬁﬂﬁmﬁu Charitable Trusts lagagiden g Tu Jill Martin, Hanbury & Martin on Modern Equity
(19" edn, London: Sweet&Maxwell, 2012) undl 15
“ The Global Financial Centres Index 23 (2018) <http://www.longfinance.net/Publications/GFCI23.pdf> 191ds 1/6/2561.
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Human Rights Due Diligence in the Airline Industry

L ¢ @ e x
NIRU dng1YIny
AulAmans PaanTalIng1dy

pawat.s@chula.ac.th

UNAnEo

n13ms1aaeUAVSUYwerURE1ssau wlugnamnsIuaen1sTy Buwiaudidgduun
Tullagtu sgUssnailanuazesdnimagsialugramnssudug Gufudlunsmsswiindamaiam
awﬁmquummﬁu wdsndianuszruAsuses United Nations Guiding Principles on Business
and Human Rights (UNGP) nsédifagnsasasnisdu ANA waasliliuinnisnsiageudnduyveyy
ogsoudulnsasnistuiulildFesinsgyinlden mnusiordeanugsiuresannsiuiiozudly
Hommsandedviuyvesulunnniadiurenindsgumnu unmuiauelimenistusie Tasaws
monsiufiaavzieuluszmdlng Bouinnnsdiedisosmenistu ANA Wlethuuiulguas
WatnanunsamssudvBywenitiinasguindiosana lneemnzesnsdemsdalifimsnsivaey
AvBuywevustheseuinu whedihiinenuetadumsnsifetumsasdindviuywesulagansnsiy

Aaanzleululsewalnefniuy

AEAY: MINTIVARUAYTUY W TURENITBUMY, AVTUYYeYY, aensiy, §sNanuaviduyweyy, UNGP

" 919158UsEdn, Anzlfirans pasnsaluninetdy auuwgin weaeddlval wadnaiu nganne 10330, wu. (Resfdeudusiv
wilq) ﬁ;maﬂﬂiﬁﬁmwﬁwmﬁa, LL.M. University of Cambridge, LL.M. Harvard Law School, Doktor der Rechte (Dr.iur.) University of Zurich.
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Abstract

Human Rights Due Diligence has increasingly become more relevant to the airline
industry as the global community and business enterprises in other industries have started
to acknowledge and embed the corporate responsibility to respect human rights into their
respective business operations following the unanimous endorsement of the United Nations
Guiding Principles on Business and Human Rights (UNGP) by the United Nations. A case study
by ANA illustrates an example of which an airline can carry out the Human Rights Due Diligence
as part of its commitment to adhere to responsibility to respect human rights in all aspects
of its supply chain. This article proposes that Thai-registered airlines should start to perform
Human Rights Due Diligence to improve their human rights situation, despite the lack of existing

official report on potential human rights violations.

Keywords: Human Rights Due Diligence, Human Rights, Airlines, Business and Human Rights,
UNGP
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AU

qmammaumamiﬁuﬂ’ﬂﬁ’hLﬂuqmmwﬁsuﬁLauimﬁuaeiwqﬁaLﬁaa guunannaneuasey
FrmthmaelulaBomauivilsgauasnsodumsddlnatuanitu muludmsdaaEmenisdu
uazmssndnuieleulsungnasifieefugUasadenaiiueinimeiadd MeauaInaInALvLds
M1981NIAsENINeUsEIMA (International Air Transport Association: IATA) seua1tud @.6.2017
anensduliinistudensessniadiond 20,000 unms Jannnii® a.a.1995 ndnviia’ Taed
Haduddgananmsieridsturesaenstudunuivildelnsansdsnmanasdmalisznstan
fdmgmmdlinndnannsadndnisiunmiseinialdinniy Wil @uneus tdananisaiinlud
7.7.2018 2wildsvanslanis 4 Suduau wezsuuduiiizenessninlsamenindesay 33 voq
nanalanedeinsosdudunnurlunsiiiume?

aglsfinu wihinszannslanaslasusyleviannisifvlavesgnavnssuatanisdy uads
wuiaenstuuiaeinisdidunisludnuusiduidesienisasidindvduyvevuluvaieid end
msfiflasansgnisdulmasidsrinuesiavinnussmaitevanmaliminanuesenstulagansuny
msienemstuiinguasilsiduiundnammdeasneogislivinfientu nmsflasnisiusenng
Tinsantheviearindouiinalymiinanudsasuuunsufidnwiliniinnulind el davsaae
‘vﬁamﬁﬂ%auuﬂdﬁw%méwff%Lﬂuaw%muﬂgwmaLLimuﬁ’mm vidonsfiunsanensdusanusznie
ogedaauiilifigunsaldmivsuisniwazaanglasansiynmanimuiiinazdnsededmuaiau
éhash&mdwﬁuamﬂﬁﬁuﬁamiﬁwLﬁuﬂﬂimaauwaaﬂaﬂW'ﬁﬁuﬁduLﬁyqsiaﬂﬂiazt.ﬁm%m%ﬁiwq Tiasdu
AvBuseu Addlavans ieulnseivavsuywesy dealiindouludowudt edestunie
‘mﬁﬂLﬁ&lﬂ;ﬂﬁﬂﬁﬁwLﬁumiﬁuaqmamiﬁuﬁuamﬁmﬁw%wwmu amenmsdumsaslienuiuiinveudias
WISNANSUYBETURENIlS

wumenilsinearlidnoudumandld fo msthnseugshatuavBuywesu (Business and
Human Rights Framework) nelionansuann1suiianyseiniiaugsnanudvsuywevuinmens
U URnuNTauNTANATeY LATSI wazlieen (United Nations Guiding Principles on Business and
Human Rights: Implementing the Protect, Respect and Remedy Framework) vi3afii3unaeinsgen
Humsvhluin UNGP* iihanuiulflusiunvesgnanvinssuansnistu

! International Air Transport Association (IATA), Annual Review 2018 (May 21, 2018, 11:50 AM), https://www.iata.org/
publications/Documents/iata-annual-review-2018.pdf

2 Foadeniiu

* U.N. (2011). Guiding principles on business and human rights: implementing the United Nations “Protect, Respect and

Remedly” framework.
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UNGP lunandnanmsandiesiuegnanieunsssninsheesdnsaiagsia (business enterprises)
wazrheffaliuayudviiywerunegae iy Inedheesinsniagsialdonimapaiiinnseudvduysevy
asgndsdulflamesgvinduiuldudiessasinae eilsfiom vimndtinssuunmsvianudile
wazUsziusvunulagandszyvd vl a.e.2011 UNGP liSunseeniuuas susesednaduendun’
waznaneLdulenansinaasgusEivaInafisfuaNsURnTeuvesesAnsAngsialunIsian
avsuywevulunsaniunisgsia’®

vdnmsddayansdeves UNGP BsldgnBeniudunsiluh “3 wdn” (3 pillars) ves UNGP
Suldun Aunsas Lensw wazidnen (Protect, Respect and Remedy) tu Usenaudne 1) Buduimnis
fthifiazsosduasesyanaluvnsiunvesmuliiuannisgnazifinansuywevulagguszneussia
2) wusihiiusgnevgsiassdimnuiuiinvouiazdoanswarnsuyvery 017 vandssnsazidindns
voufPulaglaidflaieaniuil vun uazUsziavvesnsuszneussia uazudlanndyiidssanian
nsazfinavslagdussnougsie way 3) 3useviviegnaziindvduyvevuazdesannsaidiie
nsrurumsdgeeisniunisluaa (udicial) wasfigidiunisuena (non-judicial) léeeadl
Usgdngnm®

meldnseures UNGP anemstuviessnsiivhgsiaiioadesiugnavnssuaenisduazgn
olvioelupruresdnsniagsiatiesiienuiuinveuiiaziasmansuywevuneldiaménii 2 Taei
nMsuanseuuRaveUuaIsansgilduands 01fi Msflaenistumsvanideansneliiin
(cause) w3allamswyIMAR (contribute) NanT¥NUADANSUYYEYUDENITIEULTY (adverse human
rights impacts)’ visetlesfiurieussmmanssnuduhiiorsiaduinanmssiunu aufi vieusnis
vesmhedufianemstutuiidnniododnenss (directly linked) ufihanenstuduaslalldildusay
fineliAnmanssnuuiniufin wiensfiaenisdunisuandiiduiennusiuludaleus
(policy commitment) flagimsnavBuywew’ 81 mIsenUszniaasisas’ vidon1sussalilundn

nmsafunulunnanadiuvesaenistuedagliidesniu’

YNNG mmswaauﬁw%mquuaEJ'NiEJ‘U(;fm (Human Rights Due Diligence: HRDD)

DudnBnilsnanenisduanusathinusulditewanseusuiiswouiiavimsndvduywevuls lngainse

* U.N. Human Rights Council, 17/4 Human Rights and Transnational Corporations and Other Business Enterprises, A/HRC/
RES/17/4, para. 1.
> Jorn RucGlE, JusT Business 120-121 (New York and London: W.W. Norton & Company Inc.) (2013).
© U.N. OHCHR, FreuenTLy Askep QUESTIONS ABOUT THE GUIDING PRINCIPLES ON BUSINESS AND HumAN RiGHTs 7 (2014).
7 $19ud Bessadl 3 vdnmste 13() uih 14-15.
? $rauda iessad 3 wdnmsde 13(00) wih 14-15.
? r9ud Bessadl 3 vdnmste 15() uih 15-16.
(@), 16(b) i 16-17.
1 $uds Weessait 3 udnmste 16 wih 16.

10 graudn 1Beessadl 3 nannsde 16(a
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nsshldtenstuasuiladgmilenaistunnmsiifiunuressensues viefiiatuuainnis
fuflua Fud wseusnsvemthenuBuiiaenstutuiiduieadedaenss Insorfeausuile
wazmsUinuwmdefugiidauldduderimun 09 nquiiieanny (experts) wasnguilldsunansgny
(affected groups)” wazdnalnaTIvaousTanuNINLaLITIUTUINRE19TUTEANS N vl UNGP
IFnmdnmaieatunssuiunmmaseuavuyweruegsseusuiulilundnnste 17-22 Saazndm
lutedaly

2. niNN1INTINFRUANTIYWEYUREITaUAUAETANTOU UNGP

msmmaavﬁm%wwwuaEmsaué’wué?qagjuuummmﬁmﬁ"l,aﬂszigmsumm’mﬁmﬁuﬁ‘ﬁwdn%’g
(inter-state relations) ¥3UUUIIINFIUITEUINUSTNAIWRENMUTY (international legal norm)
mﬂu,sié?qaguumiﬁmgm‘uaaé’amﬁﬁﬁﬂwmﬁmma (transnational social norm)** fiduiienauaues
anudeansvesdeny fdnvaialiounilinsfiesdnsniagsiadl “luoygemisdenn” Tumsdidums
g3 uazisngrumnanawavlauaznsiidusuvemaenadniiisitos 01 esdnsniagsio
psAnsTiAgeITuLTIY Madszandsny uenmieluaindg Taefl UNGP Tdnandnnsifeariu
nIEUILMIATAFRUAYBLIYYETUR s JuNUF TR mSuesinsAgsAalivdnnste 17-22
warannsnasUnANNIFLesNIRTIIde VAW TUeE TR UR WA TR N vz we LU

1) ATaUAANKANIENUNDIANIAAgIARna/didiusu/ddiuneatadlaense

UNGP uuzihlifosdnsmagsiadnlifimsnaaeudviuyvevuetnesousu lasiamzegnsds
MIATBUARINANTENUMUAVBI e TUaE el sdluyndATiosnsmassiatugeliiavietidiu
liiAn denanssnuduiiiinannisiiiiung dui vieuimsvesmheiuflesdninmagsiaiu
fidnudnadednensdnsedonruduiusnisgsia (business relationships)” e lunisfiansas
UssifuiFesemuduiusyagshatu UNGP uusiilvidaiiulufienudsdunisasdadnsuyyes
fmheduduiieluamensdituidssuihfiduindastumsdiiumamegsiavesesinsmegsia

wiiu lisufisannudedaevaluiviiedutiuenanslmfnnisuanssnuniwinudnsuyveyu'®

2 $rauda \Fsesendl 3 wdnmsde 18 uth 19-20.

” $rauda \Besendl 3 wanmsde 20 uth 22-23.

' John Ruggie, John F. Sherman, The Concept of Due Diligence in the UN Guiding Principles on Business and Human
Rights: A Reply to Jonathan Bonnitcha and Robert McCorquodale, Eur. J INT'L. L Vol.29 No.3, 923-924 (2017).

1 Foafteartu uih 923.

1 Foaftearu uih 926.

" U.N. OHCHR, THe CorpORATE ReSPONSIBILITY TO ResPECT Human RighTs 31 (2012).

® | Spadeniy, Q27 wih 32.
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2) sanuuuliseassunulalenie Avainviane

UNGP uugtiviinisnsaadeuaviuywersusgssousutiumsgnesnuuulisesiuiuiiade
139 ivanviats 81 YuIAvetesAnIAAgINe sTRuAIdsIonTasinAnEY e LT ouTe
LATANMETIUALALUTUNRINsALEUNSYRIRIAnsgIia Y IlelRnnsRsIvdeuAVEIY B TUREN
seuduiudiarudululdlumeufon

3) ALliuN1Sag19raLliag

UNGP wg1i191M30 59980 UavVENYwe vUag 19saumutualsaiiun1seg oo liinas
I FuLieensausnuazasufed” 1Hed9n UNGP asevtnddnanudessienisasiiindnsuyye vutiy
91aasuwdatlununIanauasUTUNTRINISALIUNITTEIRIANTNIATIAL”

4) g AevIYiUaVSIYBETUYIBATIAEIY

3 Y

UNGP wuztiiasdnsniagsiamsdaliiifidomadudvsuyseruisananeluosdng
AMATINALe Lag/Mioanmeusnasdnsfiliudasy iletensaaouaniuyusrusgsouiu® itol
nsiifidemngyaeusndeniuustlenisossdninagsiavunaidnuasuanansiisnludfidervey
AuaANSuywevunglueIAng vﬁaLLﬁLLrﬂ'aqﬁﬂﬁﬂﬂﬂqiﬁaﬂuuﬂﬂiwﬁgﬁﬂﬂazﬁQL%&@%W@ﬂwaiuaqcﬁﬂi
aguimINnY L'Wﬁ’]zmﬁ“l_]?ﬂ“lﬂ’]%L%B?%W@ﬂ?&luaﬂﬁ?uﬁﬂﬁ]SﬁjﬂﬁlﬁﬁdﬁauiﬁLﬁuﬂ’]Wi’mLLa%ﬁ’]ﬂJ’liﬂIﬁﬁﬂLLu%‘lj’]
AenfumeUFuRTiaTIan (best practice) wissinsmagsAald Tnegidenmgyneusnetasnainmheny
Sguna dndvins JUURaL visenaUszndeny usiu®

5) fimsUsnwinguitiiuualiuldsunansenuuasngudigulfide

UNGP wuzihesdnsmagsiamsaalisimamisedniadsiunguiitiunlibilidunanseny
wawngudiiauleide™ LW?’]%“?JIEJJJuaﬁVLgﬁUR]’]ﬂﬂfjllLﬁdﬂﬁﬁﬂ?’mﬁ’]ﬁﬁgLLaz"\]zL‘ﬂuﬂﬁﬂiﬂjﬁ@&j’NMWﬂIUﬂ’li
flosknsmagsiatuazannsavinanudilasniunisaiuageuiaasag Fogadesws’® wenainil
fsruhnmsBnnnguiiidnlfdevionsnnasouiviuyuerustuseusnulasiingusiianlfide
Hugfi3n (Multi-stakeholder Initiatives — MSls) 3uazifuuunufiflutagiu Inslamnzegsdlunsdl
flesdnsmegsRadudumsgsiolussiiliannsavdolifiulafiosu foRmuritusnsainwhudvuywevy
NN e

¥ doaieai, wdnmsde 17 wih 31.

2 Foaieaiu, Q29 Wi 33.

2 Saafienfi, wdnnsde 17 wih 31,

2 Zgqfienfi, wdnnsde 18 wih 36,

2 Fpaieaiu, Q41 Wi 43.

# Saqfiendiu, wdnnsde 18 wih 36.

# Fpaieaiu, Q42 Wi 43.

“ Dorothee Baumann-Pauly, Justine Nolan, Sarah Labowitz and Auret van Heerden, Setting and Enforcing Industry-Specific
Standards for Human Rights: the Role of Multi-Stakeholder Initiatives in Regulating Corporate Conduct, in Busingss AND Human RiGHTS:

From PrINCIPLES TO PracTice 108 (2016).
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6) fnsysaunisdayanldsuidifiunitnvasyaainsuasnszuiunisvesmiieuniely
wazANdUNITANAMRINZEY

UNGP uwugthiiesdnsningsiarsysannsdeyadilésuainnisnsaaeuididunthiives
yransuaznszumsvemhsnumely wassidumseumuminzan’ 1esn UNGP aszuing
Tnorumeluivimindinseseudviiyuesuegneseuiutu snlsfidulumsdindulavdelsiannsn
damsleaq Innth fafy mbsoumeludun fitsunasenan Immawwaﬂwémmamumaiuizéfuqa
Famsitndmiedes senmsiuteyailasunnnsmaaoudviuyseruossseusmuudysnms
Thdiumihiuasnssuiunsnegluresmnenuneludug fegmeldnnuiuisseu mnduisindule
vidodamsmuszduauInzauselU”

7) in1sfnnunsiadaulszansuavaen1suidsym

UNGP uugiiimdsanniiesdnsniagsialddiiiunisnsiaaeuansuywevuseisseusy
raiod esdnsnagsfivmsialiinsinnunsinaeulszansuavesnisuiludamitfunuain
mansaaeudvsuyssruossauduiae” lnenisinaummsdoutuiinsiidindgunmuas
FeUSnaiivingay 817 11AsgIuYNUsINY 1nsgumamaia vieduurii (guidelines) inadns
sgrhaUssmesheg Iidavhin uenaindl mefienumsadeuiiuiimsendedeiaueiuranundsoya
wamelunasmeuenmudsnnguiitiuuliuldunansenung mnedeyamariifevdngiuddy
uazfinuaregannlunsfiesdninagsiaazthuliviuuinisnmaaeuansuyveruog1esous
Tunsnsion 1U il esdnsmegsiadiesdinalniivzadsarudulauiglifoyainaas bildsunanseny
maaulag mnnslsifoyainndidsau” Sastuud dlideyanalindiierlideyanuauduais
Havua insgndiorldfunansenunsaunanmends iy n1sgnnduundsnitanney uienis

gnivieanagliilusssy
8) finnnuniaunazdearsinefudayanansenuauansuyBesuiuneuanasfng

UNGP uugiiin tieidunisuandififiudennuiuiinveuvesesdnsaingsialunisiasm
AvBuywevy esinsAgsiamstinmieniiazdemsiiuiiuteyanansenumuavsuywerusuiin
MnMsALiunsegsATvesny rasauaInsauanssnsuAlaliapnuarmsBeiegilasunanseny
Snse* Taefiteyasinanazdos 1) egluguiuunazanudfianansathisld e Tasumsudaunmm

7 Sgafienfi, vdnnsde 19 wih 46,
# Fpaieaiu, Q43 Wi 46.
2 Saafieafiu, wdnnsde 20 wih 52,
* Fgaiieafiu, Q51 wih 54.
3 Fgaieafiu, Q52 wih 55.
2 Foafleniy, ndnnisde 21 wih 57.
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nglasunansenuanunsasuile™ 2) avdealegegnuiivmeiaranunsausaliuyseansnamlunisuile

U

tymesesdnamansia lnsdeyadinamagdesdmmulusilauaruszneulumetorianieisulurimue
uaz 3) azdedlsineliiAnanuidssderlamlids i unanseny reynansueteshns viesedermua
Sureussauiiiaiuarududended esnmalamedoyauing deamanidedsiléfiorasesd
msaweinuvesliteyasuenavibidifeyannidudilaudivioudumuld vieonafosdinisUname

o o A

ToyadAgiiluanudumandvdduedmansenuidausionsasamsensaniunisgsiald™
9) Inlvitinzeswuiiolun1sidsrenanuidenie

UNGP uuztirhesdnsmegsiansdnlsitivietudelunaBernmuiomefiiaiulagld
nszUILMsTiveUssa iensdnaniagsivtunuildnenietidusuiliAsaudsmeriuin® Vil
NSLUIWNSTVOUSTIN UONINALMNGTANTLUILNTNIANA §n529M5usiuf 1138 National Contact
Points (NCPs) uay” Saneanusanfianszuiunmadeeniuseduufufinns (operational-level grievance
mechanisms) flasdnsniagsineadufalidau Tnsfinssuaumadeieidudn asfigudnumsdu
UszAnBam (effectiveness criteria) AsUAMA UNGP fvualilundnnisde ma dulszneuse
frnuveusssy wWrdsls awnsaninnsalld danuwindey danulusela aenndesivansuywvesu
Wuuvdsmsiseusesnadeiiios uagiildulddefidninlunszuimuns®

3. AUFURAYIUNALANTWANSU YW YUVRIEI8N1TUY

memstufeiduesdniningsia (business enterprises) nénlugnamnssuanenstuiiivualg
wazgatesiudausiuaunn Fevunedanayilinssuiunisgiavesmensiudududesiia:
dmansenusedvsuywesldinnuarlunaneii msiussneilanuazesdnsniassialugnamnssudue
Sufuslunstaunneldnseumnenisiamuiegadsdu (Sustainable Development Goals -
SDGs)” melansanliugsfavenu %aswﬁamimwﬁﬂﬁqmiLmswﬁw%wwwumﬂsfuﬂﬂﬂuaﬁm
tudunngmsaifieraidumstisarusanaduriliamenisiulimsegiaasuazmsiGutuuifa
suavsuyveruisduduvilweamsduiunisgsiavesau Yagtunui vissenisDuldFuuans
Tfudsrusjshufiasiansndvduyverlumsiuiunsgsiavesauthaud

» Fgaiieafiu, Q59 wih 61.

 Fgaiieafiu, Q59 wih 61.

 Fgaiieafiu, Q60 wih 61.

% Fpailen, ndnnisde 22 wih 63.

7 Faaiieafiu, Q66 Wi 65.

» $r9ud Bessad 3 wdnnsde 31 w. 33-34.

* UN.D.P., Sustainable Development Goals (Jun. 4, 2018, 9:15 AM), http://www.undp.org/content/undp/en/home/sus-

tainable-development-goals.html.
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Wegnadanau 01 msdnwifoulunsvhaulidusssuuasdmmeuumuivangay msliainimun
winamunsehafethhuanamuaziasan msdnlidundennsvhauivasnsouasgnaveun
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gludiauoslaud (United Airlines: UALY" uaganenisduewsiuweslaud (American Airlines: AMR)™
Ieuansanusjssiuuiiluguuuuduaasnisel (Statement) wag 1AsFILANSYINGIAA (Standard
Business Conduct) auddu Tneftanenisdusassansvesansgonisnilianuddadufimiu
MsAeRUNISANLYYE (Anti-Human Trafficking) wagn1suamIUsgletianniinuazhsaunIamwe
(Child and Sexual Exploitation) wenanil arensdudealuiueslaud (Singapore Airlines: SIA)
Touansannjsiuguiiluguiuunsesnassenussamesiian (Suppliers’ Code of Conduct) tlermun
Teadnsnmagsiaviontheaulag fivhgsiadu SIA agfeammmngsudeusieg Gasands n1sadlids
wnsgrunsuana n1skidenufin waznshildussnudidusazussnuin® wasnquatenisiu
TuiASoquividun (Lufthansa Group) Fsusgneusemen1sugnyidusn (Lufthansa) anensduaia-
Sumesuutuuuausilaud (SWISS International Air Lines) anenisduseaiieuteslaud (Austrian
Airlines) anemsiuuiamwaduaslaud (Brussels Airlines) waganonsluglsisd (Eurowings) Ty
nauenensuilvaiaiugiiniaglsy Tiunasegnedalauin msuimsuazmssidunisssioveangu
azagneldndnUFuR (Code of Conduct) figniuynainsvesngus vnau tnefindnufdfigudn
ﬁLﬁamﬂiamquﬁamiLmiwﬁw%wwmﬁﬂmEJmsﬂﬁﬂ’amuﬂiaummgwmm UN Global Compact
89AN13 Transparency International wagngy German Network for Business Ethics Judu way
sulluasnsddmannistulfaaannainiaednsuyyeruwayoudy N UeeIinI ST UIENINg

Useinednaig™

“ China Airlines, Human Rights Policy (Jun. 7, 2018, 8:30 AM), https://www.china-airlines.com/la/po/Images/CAL
Human_Rights Policy EN tcm75-16880.pdf.

' United Airlines, Policy Statement (Jun. 7, 2018, 9:15 AM), http://crreport.united.com/about-united/human-rights-policy-
statement.

“2 American Airlines, Standard Business Conduct (Jun. 7, 2018, 9:35 AM), https://www.aa.com/content/images/corporate
Responsibility/standards-business-conduct.pdf.pdf.

 Singapore Airlines, Suppliers’ Code of Conduct (Jun. 7, 2018, 10:25 AM), https://www.singaporeair.com/saar5/pdf/
corporate-info/supplierscodeofconduct.pdf.

*“ Lufthansa Group, Ethics and Integrity (Jun. 7, 2018, 2:30 PM), https://www.lufthansagroup.com/en/responsibility/corporate-
responsibility/ethics-and-integrity.html.
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* ANA, Human Rights Report 2018 (Jun. 8, 2018, 8:20 AM), https://www.ana.co.jp/group/en/csr/effort/pdf/Human_Rights
Report 2018 e.pdf.
“ Foaferiu wih 2.

“" ANA, Group Policy on Human Rights (Jun. 8, 2018, 10 AM), https://Awww.ana.co.jo/group/en/csr/effort/pdf/humanrights _e.pdf.
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® $raudr Beossad 45 nih 8.

“ Elizabeth Atkinson, ANA joins Bluenumber Initiative (Jun. 8, 2018, 10:20 AM), http://www.businesstravelerusa.com/news/
ana-joins-blue-number-initiative.

9 raudr Beossad 45 nih 9.

* Uniting Aviation, Hidden in Plane Sight (Jun. 8, 2018, 1:10 PM), https://www.unitingaviation.com/strategic-objective/
security-facilitation/hidden-in-plane-sight/.

7 $raudr Beossad 45 wih 9.

* $raudr Beossad 45 nih 9.
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 $raudn Beessadl 45 uih 10,

* raudn Beossadl 45 uih 11,

* drinaumstunaidouwisussmalne, sedegsuluaygmlivsznauionsdmielunmsiaueind (o a.n. eeoe, c.oo u),
https://www.caat.or.th/th/archives/3338.

" mstulne, Aawsudaveusading (26 n.e. 2561, 9.30 W.), http:/capital.sec.or.th/webapp/corp_fin/datafile/dsf/0245130000-
00-00TH504L01015.PDF.

* Boadefiu wih 2.

* msliulve, TgarunITiIee NI WA, 2560 (31 n.A. 2561, 10:00 1), http:/csr.thaiairways.com/th/home.html.
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 yranenweined, uNnenuesiigasnnanssy CSR meldlasinis “ﬂlj&/%"n‘bfifv? 7 (31 n.A. 2561, 11:00 W.), http://www.bangkokair.
com/tha/press-release/view.

* yunenuaiiegd, urnenuesiagaininTay CSR meldlasins “shilan swgnUrmeiau” (31 n.a. 2561, 11:10 1., http://
www.bangkokair.com/tha/pressrelease/view/Bangkok%20Airways%200rganizes%20CSR%20activity% 20%E2%80%9CMangrove%20
Conservation%20and%20Restoration%20with%20Bangkok%20Airways%E2%80%9D.

2 ynuos, AIWSUAnTEURBAIAN (31 n.A. 2561, 13:00 W.), http://nok-th.listedcompany.com/csr.html.

° ICANN, Corporate Responsibility to Respect Human Rights: Recommendation for Developing Human Rights Review
Process and Reporting (2015) at 9.

“ $raudr Beosaadl 3 wdnnste 11.
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* Thompson Reuter Foundations, Asia’s biggest budget airline train crews to spot human traffickers (Jul. 24, 2018, 10:15
AM), http://www.eco-business.com/news/asias-biggest-budget-airline-trains-crew-to-spot-human-traffickers/.
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Abstract

The objectives of this research on Developing a Home Worker Protection Law are: first
to analyze the law of home worker protection, second to analyze and compare the ILO
Conventions and Recommendations on Home Worker Protection with Thai and foreign Laws,
and third to analyze and synthesize the results of the research in order to develop of the
Act on Home Worker Protection, 2010 as would be appropriate. This research is a qualitative
research which studies and researches relevant documents, including electronic documents
both in Thai and English. This research also includes in-depth interviews with responsible
governmental agencies, employers and home-based workers, as well as obtaining information
and insights from seminars. Therefore this research includes both formal documents regarding

relevant law and formal studies and informal feedback from the people involved.

The study found that; first, there are some provisions in the Thai Home Worker Protection
Act that are still lacking in detail and specific provisions for enforcement of the Act; second,
the provisions of the law also have some shortcomings in regard to the protection of home
workers, fairness to hirer and weaknesses in the dispute resolution process between home
workers and hirers; third, law enforcement currently has some practical problems; and
finally, the restricted provisions of the Social Security law obstruct some home workers from
receiving the benefits they should be lawfully entitled to. This research has resulted in
several recommendations for improvement of the Thai Home Worker Protection as follows;
first, provisions which are still incomplete should be corrected by the promulgation of
secondary legislation as provided for by law; second, the Thai Home Worker Protection Act
should be amended to increase the protection of home workers, to make the treatment of
hirers more fair and reasonable, and to provide opportunities for local mediation in labour
disputes; third, to solve the law enforcement problem, the Thai Home Worker Protection Act
should be amended to allow the Labour Inspector to assist with labour volunteers, and
a system of information about the protection of home workers in all departments of the
Ministry of Labour should be implemented; and finally the criteria of being an insurer as an

independent professional should be extended.

Keywords: Home Workers, Labour Law, Protection
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Abstract

This paper considers the use of arbitration in administrative contracts and its enforcements
by Thai local courts. Though arbitral award is definite and final, it may be cancelled or is
required to be enforced by the courts of law. Major problems concerning the use of arbitration
in administrative contracts in Thailand is the fact that Thai courts often overruled the judgements
of arbitral tribunal, claiming that such an arbitral award violating ordre public. To promote
investment, this paper argues that Thailand should adopt new arbitration rules and procedures,
especially with regards to the use of arbitration in public contracts, while educating Thai local
judges on supporting arbitration and enforcing the awards. The paper is then concluded with
some recommendations for further developments of the new arbitration rules and practices

in Thailand.

Keywords: Arbitration, Administrative Contracts, Concession Agreements, Investment Dispute

Settlement
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nsududszyvanldlunsinsanitadeafsgessuye (hgunmn « dfnnumaizossuyr, 2560); warUiias Basssuwnd, Ussmding
Syosauyny (nawe : dinfinsidfsssy, 2561).

* nsdiiadestfulssiudosmuindesfununguuneisnmsamy Ssfianuauieatungmneumeu Tasanssglugiue

i puanalsyleviivesdnsy Sgpeuiidrwnaduiunseneg 16 wimnidunsdldygymisnases el dyaduuniu %ﬁdauﬁmﬂﬁwéuﬁiaw
é}'msuwmmuammwﬂu nanlagaguldin sdnlumanguansumeusgiiendnd udsgddesiuinmnneliAnanudemeurionsuuay
inamulag guriiessilgmuastedinvesszuveugianansludyaimalnasesedlng Tu Uidas @asssund, ‘unianegiussidiv
Joymuazdedrinvesssuveunlanainisludygymianasesasive’ (2561) 36(1) Msensnguane anzdReans IIaNIalunIne1dy.
° QL‘%EN “Fair and Equitable Treatment” Tu Roland Klager, Fair and Equitable Treatment in International Investment

Law (New York: Cambridge University Press, 2011).
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2.1 FefinmmudameUnasesiilifetuang frunAuAseIN1TaYL (Domestic Disputes) iU

v

2.2 Tofimmanudyanisunasesiiedanuauddyy1Auasenisamu (investment Treaties)

[

= ' a vo &
YILLUINITFY Lﬂi’]%ﬂ/ﬂ@mu

2.1 dannmaudyarneunasesilineanuausdyanisasmu (Domestic Disputes)

Fofnmmudygimsunasesiiliiiedesivausdyarduasesnisamu Wusesdieg

v o Y
melitaiurengrneunases uasludefinmssninsedayanielusy (Domestic Disputes) nanfe
adyadeniadusy wazadyardndenduluensuinamumelulssmdalve uazdygidng

gy 2 o = | v wav O ada =
HanwanludygIunATosiwunng 3 WwimsesstygRiniraUnaseuazidisanafunAses
w.a. 2542" lalwilenumin “dyamisunases” 11

¢ Yszhudesrnuilvsidavazanuuduelunsdufiviansvesniasdudulszinuddyiiegneldnssudiiudiuasugiaves
dsgmanondeu g UiSas dasssud, Ussrasendeuiunisusuusinguuneiasegiauaznisfivedlve (ngamm : dninanuawisnig
ANUTUIIYYS, 2561).

T nsgswiggidnniaalnasesuazisiiansanafunasos w.e. 2542,
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® Ibid, 11731 3 [emphasis in originall.
? wivasiszaulngnamsmaunasesgan (il 6/2544) uil 10 maneu A, 2544,

' Ibid [emphasis in originall.
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awiuldi avmvestiyvidiifeadestuszuveugilananmausiesdde uidullym
mytaduldngmnevesra demszsvdygRoygilanainis we. 2545 svusliremaUnnseuas
AALRATITUTUNEIUIR ﬂizﬁﬁlﬂuﬂﬁgmﬁmiﬁ’zyzﬁaﬂgumsﬁaﬂénﬁﬂﬁwﬁﬂ Yaymanuldvinzau
ogfingruneansiryd@ (Substantive Law) nsditlarldnanilumndedely

uenant mausnszuveyylanamsludyamsnaseseananeuslanamsludoyan
BandvdaiusziiubesingUszasd (Objectives) vaanmsusnszuuiniteduasegdyaihelady
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L‘V]"]LﬁﬁlllLLazLﬂUﬁiiN“H@ﬂ@jﬁfyiy’lﬁgﬁﬁmﬂw
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- 97990 MR MUALYYYEIAY M INUARsesl T lusnwaTlio e A K e Sy
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Treaties) fidnwaguanasantoRnmaudyamsunasesmidudnwaz Domestic Disputes NaaRe
Jusesiiegneldnginasiveanguungssninassimelasuusesniduasnsal lawn nsdlauddyey

o o

=5

niideunlifadeteinningeunyilnmnainis (Investor-State Arbitration Clause) fiunsaifilsifidaun

[ N

Tmidadedeinmlngoyylanainis

nsglausdyarniiveunivss futdeinmlngougylanainis Weniiendt “Investor-State

s
£

Arbitration Clause” nsédifiawilauBdyay wu Bilateral Investment Treaties (BITs) ifidouvlifad
Fofinmlageyalnna1ns (investor-State Arbitration Clause) Meesfiiiulddn fe nsounini
Mmen1samuYeseduuneld ASEAN Comprehensive Investment Agreement (ACIA)" sy
Tneitesniuliienyutinasmuanunsafesdglémunszuiunsoyglananisidydaliludaun
viseausdnyan InglifeddiBnndeemungmnuaneglulvifeigaidoneu (Exhaustion of Local
Remedies) wawidloayaylnnansléduntofimmiinanudannsailudsiulfafoudumiinin

vosmanelulssmafiteigands wazdaduldludssmanidunfeudayayr New York dananadnasiu

" ASEAN Comprehensive Investment Agreement, signed in Manila, the Philippines (23 August 2007).
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" Thailand v Walter Bau Ag (2009).
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" Thailand v Walter Bau Ag (2009).
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a1 9 wiansznUygReuylanainis we. 2545,
¥ Ibid.
 grwazidendininyimaunaTesnfvaneauii 476/2547 uagARvaeauLaNT 584/2549,
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Abstract

This research on offenses relating to Electronic cards under the Criminal Code is a
documentary research with a purpose to (1) study the offenses as related to electronic card
uses in accordance with Section 4 of Act 7 in the 2nd Part of the Criminal Code and with
the sentences of the Supreme Court, as well as to make case studies to apply in classes for
the Bachelor and Master Degree studies of the Faculty of Law, Sukhothai Thammathirat
University; (2) to analyze any flaws in the law relating to electronic card; (3) to anylyze the
conditions of law enforcement; and (4) to propose the improvement of law in order to

enhance the efficiency of law enforcement.

The study has found that the law on offenses relating to electronic card under the
Criminal Code does not cover the acts that cause damages to the card itself. Also, some
nature of offenses relating to electronic card cannot be defined as offensive and still has to
refer to former laws that exist prior to the amendment of the Criminal Code on electronic
card, to apply according to each of the certain offenses. The study also found some laws
that, even though they have no objective to protect the electronic card directly, the laws
can be interpreted or adjusted for enforcement in specific cases. However, there are some
offenses that no law adjustment can be applied to and thus cause a loophole in the Crimi-
nal Code . The conclusion of this study, therefore, is to amend and include definition and

offense bases relating to electronic card under the Criminal Code.

Keywords: Electronic Cards, The Criminal Code, Offences
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° The credit card fraud act 1984, https://codes.findlaw.com/us/title-18-crimes-and-criminal-procedure/-18usc-sect1029-.html
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section 1029 (e) As used in this section—

(1) the term “access device” means any card, plate, code, account number, electronic serial number, mobile
identification number, personal identification number, or other telecommunications service, equipment, or instrument identifier,
or other means of account access that can be used, alone or in conjunction with another access device, to obtain money, goods,
services, or any other thing of value, or that can be used to initiate a transfer of funds (other than a transfer originated solely by
paper instrument);

(2) the term “counterfeit access device” means any access device that is counterfeit, fictitious, altered, or forged, or
an identifiable component of an access device or a counterfeit access device;

(3) the term “unauthorized access device” means any access device that is lost, stolen, expired, revoked, canceled,

or obtained with intent to defraud;
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Section 1029. Fraud and related activity in connection with access—devices

(a) Whoever

(@) knowingly, and with intent to defraud, produces, traffics in, has control or custody of, or possesses device-making
equipment;

(8) knowingly and with intent to defraud uses, produces, traffics in, has control or custody of, or possesses a scanning
receiver;

(9) knowingly uses, produces, traffics in, has control or custody of, or possesses hardware or software, knowing it has
been configured to insert or modify telecommunication identifying information associated with or contained in a telecommunications

instrument so that such instrument may be used to obtain telecommunications service without authorization; or
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" Forgery and Counterfeiting Act 1981 http://www.legislation.gov.uk/ukpga/1981/45 Fuduileuil 10 Fwnew 2561

Section 5 Offences relating to money orders, share certificates, passports, etc.

(2) It is an offence for a person to have in his custody or under his control, without lawful authority or excuse, an
instrument to which this section applies which is, and which he knows or believes to be, false.

8 The credit card fraud act 1984, https://codes.findlaw.com/us/title-18-crimes-and-criminal-procedure/-18usc-sect1029-.html
and https://www.law.cornell.edu/uscode/text/18/1029 and https://www.gpo.gov/fdsys/granule/USCODE-2011-title18/USCODE-
2011-title18-parti-chapd7-sec1029 dufuiloTuil 10 Fomew 2561

Section 1029 (a) (3) knowingly and with intent to defraud possesses fifteen or more devices which are counterfeit or

unauthorized access-devices;
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 Theft Act 1968 http://www.policeoracle.com/acts of parliament/THEFT ACT 1968.doc Aufilotuil 10 Fawmnau 2561
Section 25 (3) Where a person is charged with an offence under this section, proof that he had with him any article

made or adapted for use in committing a burglary, theft or cheat shall be evidence that he had it with him for such use.

* Smith & Hogan Criminal law 6th ed., pp. 611-614
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# The credit card fraud act 1984, The credit card fraud act 1984, https://codes.findlaw.com/us/title-18-crimes-and-
criminal-procedure/-18usc-sect1029-.html and https://www.law.cornell.edu/uscode/text/18/1029 and https://www. gpo.gov/fdsys/
granule/USCODE-2011-title18/USCODE-2011-title 18-part-chapd7-sec1029 Auuilo¥uil 10 dwney 2561 (Usngdsessail 6)

* Computer Fraud and Abuse Act 1986, https://www.law.cornell.edu/uscode/text/18/1030 FudwileTuit 10 ameu 2561
Section 1030. Fraud and related activity in connection with computers

(a) Whoever

(4) knowingly and with intent to defraud, accesses a protected computer without authorization, or exceeds authorized
access, and by means of such conduct furthers the intended fraud and obtains anything of value, unless the object of the fraud
and the thing obtained consists only of the use of the computer and the value of such use is not more than $5,000 in any 1-year
period;

*' Michael Bohlander Prof. (German law translator to English) http://www.gesetze-im-internet.de/englisch_stgb/ index.html
Fudilotudl 10 Fwmnau 2561

Section 263a Computer fraud

(2) Section 263 (2) to (7) shall apply mutatis mutandis.

Section 263 (3) In especially serious cases the penalty shall be imprisonment from six months to ten years. An especially
serious case typically occurs if the offender

1. acts on a commercial basis or as a member of a gang whose purpose is the continued commission of forgery or
fraud;

2. causes a major financial loss of or acts with the intent of placing a large number of persons in danger of financial
loss by the continued commission of offences of fraud;

3. places another person in financial hardship;

4. abuses his powers or his position as a public official; or

5. pretends that an insured event has happened after he or another have for this purpose set fire to an object of

significant value or destroyed it, in whole or in part, through setting fire to it or caused the sinking or beaching of a ship.
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Abstract

Pure alcohol is considered to be an important military supply in terms of hygiene,
medicine and industry, necessary for living and beneficial to the economy, society and
national security, whereas, presently, operations of the Liquor Distillery Organization, Excise
Department, as a business entity who earns incomes for the Government, are not flexible,
not consistent with the current competition conditions; hence, it is suitable for legislating
Thailand’s Alcohol Act, B.E. ..., whereby the Alcohol Organization of Thailand shall be established
as a State Enterprise, having the status of a juristic person, for the objectives to produce,
distribute, provide with services, convert, improve, manage, import and export alcohol,
alcoholic products, byproducts or continuing products, in order to earn incomes for the
Government and operate other continuing businesses and services, as well as the Alcohol
Organization of Thailand shall be prescribed to carry out the duty to formulate policies, in
order that operations of the Alcohol Organization of Thailand shall be flexible with respect

to management, as to increase potential in business competition.

Keywords: Pure Alcohol, Alcohol Act, State Enterprise
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Abstract

Privacy is a fundamental human right. Many countries recognize and establish the right
to privacy in their constitution. In Thailand, the right to privacy was not recognized by people
and practitioners in the past. Thereafter, Thai constitutions have recognized and established
the right to privacy. More importantly, the current Thai constitution has still provided the
right to privacy for Thai people. Although the right to privacy has been recognized and
mentioned by many Thai people, the concept and scope of the right to privacy remain unclear.
This article will mainly create an understanding of the right to privacy in Thailand. This article
will establish and develop the concept and scope of the right to privacy. This article will
examine types of privacy torts under the Civil and Commercial Code of Thailand. An analysis
will rely on types of privacy torts in the United States. This article will also address exceptions
to the right to privacy and the relationship between the right to privacy and the freedom of

the press.

Keywords: Right to Privacy, Human Rights, Constitution
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Abstract

The coffee industry is the consumer driven market, while the conventional international
trade systems could not restrain the inherent volatility of the coffee’s price which leads to
the long cycle of imbalance profit between producers and consumers. Therefore, the new
paradigm of fair international trade system is needed. In this article, the author would like to
focus on explanation of alternative method beside legal mechanism, which is fair trade label,
to improve the value of coffee. Although fair trade system could not resolve every coffee
problems, fair trade is still being one of the fairness solutions that Thai coffee producers can

apply in order to increase the value of their coffee with fairess.

Keywords: Fair Trade Coffee, Label, Coffee
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! Clark, T. (2007). Starbucked: A Double Tall Tale of Caffeine, Commerce, and Culture. (New York: Little, Brown and
Company), pp. 172-173.

?Taylor, P. L. (2005). In the Market but Not of It: Fair Trade Coffee and Forest Stewardship Council Certification
as Market-Based Social Change. World Development, 33 (1), 129-147 at 133; Gressler, C. & Tickell, S. (2002). Mugged: Poverty
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* Caswell, M. & Méndez, V. E. (2012). Food Security and Smallholder Coffee Production: Current issues and future directions.
ARLG Policy Brief#1. Retrieved 4 April 2018. From https://scholarcommons.scu.edu/cgi/ viewcontent.cgi?article=1001&context=ess.

*Levi, M & Linton, A. (2003). Fair Trade: A Cup at a Time?. Politics & Society, 31 (3), 407-432 at 412.

°E.g., Sick, D. (2008). Coffee, Farming Families and Fair Trade in Costa Rica. Latin American Research Review, 43 (3),
193-205 at 194.

° Talbot, J. (2002) Information, Finance, and the New International Inequality: The case of coffee. Journal of World-Systems
Research, 8 (2), 214-250.
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the Mountain: Stories of Terror, Betrayal, and Forgetting in Guatemala. Boston and New York: Houghton Mifflin.

° Feledagiimans de nisliTeanuiluriesiulaviestuniwesssmamninussnoufududn ieuandsifuslaaldnsuds
wnasfinvesdudnindanddty (Essentially attributable) mmﬂLma'&ﬂ“wLﬁmmmﬁmam%mmﬁuﬁwﬁu. See, articles 22-24 of Agreement
on Trade-Related Aspects of Intellectual Property Rights, 1869 U.N.T.S. 299; 33 ILM 1197 (1994). See also, UNCTAD - ICTSD. (2005).
Resource Book on TRIPS and Development. (Cambridge: Cambridge University Press), pp. 290-291; Gervais, D. (2003). The TRIPS
Agreement: Drafting History and Analysis. 2nd ed. (London: Sweet and Maxwell), pp. 188-189.

" Teuber, R. (2010). Geographical Indications of Origin as a Tool of Product Differentiation: The Case of Coffee. Journal
of International Food and Agribusiness Marketing, 22 (3-4), 277-298.

2 Flovesurmuduasesdudsimaniimans asnsaaamsfoueiomnensiilugiuuusingg liesdugusuues isemmnesan
(Collective Marks) 3ain3aavinefuses (Certificate Marks).

" Usyweladudeldng Cafe de Colombia Susasnnmuesnunwlunaialan. See, Quirones-Ruiz, X. F. (2015). Can Origin
Labels Re-shape Relationships along International Supply Chains? — The case of Café de Colombia. International Journal of the
Commons, 9 (1), 416-439. Taguidedsiinunfiinanuvasiidafeniiieds 1wy Narno daduuassannuslilinssianafuiafndy
ia‘ma‘ﬁlﬂumﬂé’mﬂiﬁua:ﬁgamq&. See, Giovannucci, D. & Samper, L. S. (2009). The Case of Café Narifio, Colombia. In D. Giovannucci
et al. (Eds). Guide to Geographical Indications: Linking Products and Their Origins (pp. 197-202). (Geneva: International Trade Centre),
p. 199.
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waznagnyansnann’ ilesndesihnmsudeiilupiimeuazsanslanfununanysemausda’®
wagnunnussmaladudeiadududinuasuenufadnanamglsuneusniiinisaangidou
ﬁmiaaﬁaﬂaﬁmagﬁmam%‘luawqukﬂ16 TusuvesUszmdlveinunnesnafuniunnesdnaiiviinig
JunzSouduiuiassinmanimansvesanamelsudoiuiu’’
fegrsvesmudiasuuuuifiussmaduiunuuldduiivainvans wu mMunuguii
(Blue Mountain Coffee) nUszinaAaIin'® visenun@nlal (Sidamo) 3nuseineiesloie” luendey
fulniligeiiuszauanudidamslifeldmagimanslumafiuyermlitununtensSfaunudum
(Kintamani Bali Arabica Coffeef” Jaqtiutssimaifinulaneiusiifuendnvaluazinnusionis

 Ysneladindedl Federacion Nacional de Cafeteros (FNC) illuassinsionwuiilsiuanswarils redetoulul ae. 1927 itedndos
fuannud Annagmsnunladuidesiushasasio e 1aw Guan Valdez) Widudydnuaivesnuladunde Aannsanulfuuganium
wagluleyanengg dausi® ae. 1958 Tnswioeau 2uay naneduiindussnanirvuns TnsamsluramesUssmaansgouin uazdaowia
yarbiunnuladuds ﬁaazﬂiﬁﬁaUaﬂmwﬁ%gﬁmf»Nﬂaqwéwwmwawﬁﬂixaummﬁ?L%ﬁ] WU NMUNINYYY (Mountain Grown Coffee)
uaznuladude 100% (100% Colombian Coffee) yibinuladudeanunsaasismnuuanaisnisnisaainliiuiedddluaianives
éu%lﬂﬂ%laﬂiﬁ. See, Molleda J. C. & Roberts, M. (2008). The Value of “Authenticity” in “Glocal” Strategic Communication: The
New Juan Valdez Campaign, International Journal of Strategic Communication, 2(3), 154-174; Snianunlagudeldiuvaindn
ﬁuﬁmﬂ%’lﬂuLﬂ%‘awmsmiﬁﬁnﬁm. See, Kotler, P. & Gertner, D. (2004). Country as Brand, Product and Beyond: A place marketing
and brand management perspective. In N. Morgan et. al. (Ed.) Destination Branding: Creating the Unique Destination Proposition
(pp. 40-56). 2nd ed. Oxford: Elsevier Butterworth-Heinemann.

' Marescotti, A. & Belletti, G. (2016). Differentiation Strategies in Coffee Global Value Chains through Reference to Territorial
Origin in Latin American Countries. Culture and History Digital Journal, 5(1), e007.

' Council Regulation (EC) 510/2006 on the protection of geographical indications and designations of origin for agricultural
products and foodstuffs in the Official Journal of the European Union. See, Application for registration according to Article 5 and
Article 17 (2) ‘CAFE DE COLOMBIA’” EC No: CO/PGI/0467/08.06.2005. Official Journal of the European Union C 320/17 (28.12.2006).

" Commission Implementing Regulation (EU) 2015/1134 of 9 July 2015 entering a name in the register of protected
designations of origin and protected geographical indications (NMuWnaens (Kafae Doi Tung) (PGI)), Official Journal of the European
Union L 185/4 (14.7.2015); Commission Implementing Regulation (EU) 2015/1135 of 9 July 2015 entering a name in the register of
protected designations of origin and protected geographical indications (nMuWABed1 (Kafae Doi Chaang) (PGI), Official Journal of
the European Union L 185/5 (14.7.2015).

" Hoy, H. E. (1938). Blue Mountain Coffee of Jamaica. Economic Geography, 14(4), 409-412; Schroeder, K. (2009). The
Case of Blue Mountain Coffee, Jamaica, In D. Giovannucci et al. (Eds). Guide to Geographical Indications: Linking products and
their origins (pp. 170-176). Geneva: International Trade Centre.

* finfflas¥osfuanithd (Starbucks) luussiiudesdet Sendiinasgnérdaunsdnu Wesmnussmaesloesomis
ﬁmmmmmﬂmLLW‘lla\imu‘LuﬂizL‘Wﬂaw%ﬁaLﬁfiﬂ75@%%Lﬂ%ammsmiﬁﬁﬁm%’umLW\I%mMﬁUﬂWLLWSﬁﬁ (Harrar) in91g3aA1v0451A1n UM
mdﬂﬁummsn’«j’wmﬂﬁqaﬁd 3 wh dladleusumenmuriuniivinguveseslode. See, World Intellectual Property Organization. (3 September
2010). The Coffee War: Ethiopia and the Starbucks Story. Retrieved 4 April 2018. From http://www.wipo.int/ipadvantage/en/details.
jsp?id=2621; Brownell, M. (2009). Coffee Trademark Licensing for Farmers: Brewing a Farmer-Owned Brand. Drake Journal of
Agricultural Law, 14(291), 291-326 at 296. LLﬁﬁwﬁquLﬁa annsUndavyauvenauMIfny warvthenuveslsewaedlaoainsnannyideu
idpamnensidsatin witasvieuliduiimsldiedemunemenisdnungmnemelussmadueiesdiolunsdunsesniuiidoudig
zenuagliiuseansan. See, Gullman, B. (2014). Rescuing the Future of the International Coffee Trade with a Voluntary Certification
and Labeling Scheme. The George Washington International Law Review, 46 (3), 647-675 at 657.

2 Mawardi, S. (11 June 2009). Establishment of Geographical Indication Protection System in Indonesia, Case in Coffee.
Retrieved 4 April 2018. From http://www.wipo.int/edocs/mdocs/geoind/en/wipo_geo_sof 09/wipo_geo sof 09 _www_124275.pdf,

Ay o a A

pp. 9-13. wiannunemIidleaiilidinsmansaeieilaniuas 0.7 wseganss aunsadinganidu 3.3 wideyanss Tl a.e. 2008
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Nsasngraneliienans nansaiuninends

Yoema1antdIsnIsiang 1y uasuiengueuanselvgfidmhnunndendnuaiinanundmingly

Suue9mu WU Starbucks Reserve™ (Judu

wioghdlsfinn nmslidsdsdmanimansliegluziuuuaiesmanenisdffldfudduduess
wiuoud Memuraeiusiduendnuainngg dgenimaunity inumsnagugnniunaglésy
Uselenillngnss Taefidaussvesinlsndunnegfuredaunansvidowneyugegluhalgniu (Coffee
chain) ngunwasnsIaFaIsIiIiufiolnsIresessa eliliiudiuudsilsingnguuemsnn
s

o wumensuiladgmiindrandredu fe msthaueiinunvesmuiithenaann (Label)
uansszuumsraeulneasinsla (Voluntary Certification Systemns)? lunsifisyarnlvifusdnfam®
Fstaahuldaenuieelitundadsih Ihunssuumavdesuaudinuitheanniuiuses
Wievhlvnansasituansnslunnduiiluioman ?ja%v’i’ﬂﬁ%uﬁ'}Lsﬁwﬁwmdmﬁﬁﬁmqaﬂdmﬂa
IuﬂWiﬁniswiwnUismm’ﬁ'slis??aﬁur;limaiﬂﬁamiaﬁuimama Fnsldtheaanieaansaadsnudesi
?ﬁﬂ53z?‘w%m‘wsuaqQmamd'ﬂ,ﬁﬂgjﬁﬁaamﬂé’mm’mmmgmmadﬁwamﬂﬁuﬂz“

ﬂ'ué?qLm'ﬂgmmsﬁm3ﬁ1§uﬁﬂmﬁmﬁiwd’mﬂwwm (International Commodity Agreements)
duAm AR LARSaTATTYA 1990 Wudun dewansynuiimsenidnsruulmmludennasnuissring
Usza (International Coffee Agreement) YinluNUIMUBIBIANTAUNTENINUTELNA (International
Coffee Organisation) luifignunalunisiAusanisiniunszninsUseimadnesll nasudousLiie
youmsuanthilumsuandeutoyauaainieg iy

Lﬁmﬁwﬁ"u‘nmﬂawﬁwi"uaﬁﬂﬁﬁwﬁﬂﬂaﬁ 26 m%'ﬂggaﬁj;ﬁmmm%amﬂa‘awﬁwﬁﬁwa%ﬂimmzﬁu See, Mawardi, S. (25 May 2009).
Advantages, Constraints and Key Success Factors in Establishing Origin- and Tradition-linked Quality Signs: The case of Kintamani
Bali Arabica coffee geographical indication, Indonesia. Retrieved 4 April 2018. From http://www.fao.org/fileadmin/templates/olg/
documents/documents/Kintamani.pdf, p. 18.

? Schupler, L. (2009). Protecting ‘Single-Origin Coffee” within the Global Coffee Market: The role of geographical indications
and trademarks. The Estey Journal of International Law and Trade Policy, 10(1), 149-185.

2 lgitluudrsvuuiusesasiiaudnunzey 4 Usenis feil 1) Afaiweunsinnsguviendnnisammueinisiuses 2) nssuaums
aseaeuiiliyaranisueniugaaaey Weflasfinrsaninsufiivesfiumsnmaaeuaenndestumnasguimeunsviols 3) fitheaan
wanviaudiulisumssuseadioliusloansu uas 4) findetnossivanduiitlndumienuressy wiowesineipnifetoiofld
wagdudunsmelulssmauasssniassmdlunsiifuguathsaanuasassgeundouduimunnasgiudmsunssuiunsiilds
M155U594. See, Mutersbaugh, T. et al. (2005). Certifying Rural Spaces: Quality-certified products and rural governance. Journal of
Rural Studies, 21 (4), 381-388.

» yananagldsumsneusuannguiuilaauds Ssaufamaensu mesg wazesdniseinesema a1l sumslan fissaiuanyy
Wi, See, Dudley, N. et al. (1997). A Framework for Environmental Labeling. Environment, 39 (6), 16-45.

 Cuffaro, N. and Giacinto, M. D. (2015). Credence goods, consumers’ trust in regulation and high quality exports. Bio-based
and Applied Economics 4(2), 179-197.

298 AUy 2561



nMununiSmsn: nsifisyasifmeanulusssy

asnsTanIaSguazenwusaisiheaainme eenuiletiswdedunnden” uazdenuothg
vannvane® Taednanafilasunuiiithemeaidiiulnegmai? Wueaessuuuuiimade
(Niche marketing) $a8enszsugiuziaziisyarlviunun? dosinsasuiidualiiugiuszneunis
uAzNYATNIENER TINFeuTIUTIRnuvalng §fUan waggliuinisiuemseinsfien
Fomunweaniifiusntu ioneuaussanusosmsvesiusinaifssnntumudiwuse® 1wy wamnsdls
(Nespresso) lasudonuranninumsnsnneldlasins AAA Sustainable Quality™ Program aus
U w.ei. 2506™ wagl wa. 2550 unalaiias (McDonald) Tusanguuarleduaususzniadn numiluie
Tusuandununiildsunissusesiusinsuratianssy (Rainforest Alliance Certified) vianun’
Fadunagnsmsnaeiidoslosanuviislosederniuauduesmiliuslnalduslna® wivnadviodiil
gugninesaviluilinagnilumaianiavesdudn® wu amitadianilasens CAFE. Practices
(Coffee and Farmer Equity Practices) fudu uiildusudsuileuvionstodudvasmy iiosan
amdnuaivesuindesmsliignidlanuiisunvesamitadduhdetoday dnshefuiine

» LﬂuﬂisLmﬂwsﬁﬁu&&uaﬁamﬁaﬂmm@nﬁuu (Privatization of Environmental Governance). See. Cashore, B. (2002). Legitimacy
and Privatization of Environmental Governance: How Non-State Market Driven Governance Systems Gain Rule-Making Authority,
Governance. International Journal of Policy, Administration and Institutions, 15 (4): 503-529.

* Food and Agriculture Organization of the United Nations. (2007). Private standards in the United States and European
Union Markets for Fruit and Vegetables: Implications for developing countries. Rome: Food and Agriculture Organization of the
United Nations.

" Giovannucdi, D. & Liu, A. (2008). Byers Adding Value: Certified coffee trade in North America. In P. Liu. (Ed). Value-added
standards in the North American food market (pp. 33-49). Rome: Food and Agricultural Organization.

* Millard, E. (2011). Incorporating Agroforestry Approaches into Commodity Value Chain. Environmental Management,
48 (2), 365-377.

# Millard, E. (2010). Restructuring the Supply Chain. In' S. Scherr & J. McNeely. (Eds). Farming with Nature: The science
and practice of eco-agriculture (pp. 358-377). Washington, DC: Island Press; Neilson, J. et al. (2010). Challenges of Global Environment
Governance by Non-State Actors in the Coffee Industry: Insights from India, Indonesia and Vietnam. In S. Lockie & D. Carpenter. (Eds).
Acriculture, Biodiversity and Markets: Livelihoods and agroecology in comparative perspective (pp. 175-200). Washington, D.C.:
Earthscan.

* Nestlé Nespresso. Nespresso AAA Sustainable Quality™ Program: a triple-win collaboration between Nespresso and the
Rainforest Alliance. Retrieved 4 April 2018. From https://www.nestle-nespresso.com/ newsandfeatures/ nespresso-aaa-sustainable-
quality-tm-program-a-triple-win-collaboration-between-nespresso-and-the-rainforest-alliance.

*' Smithers, R. (5 October 2007). McCoffees help fuel ethical trade boom. Retrieved 4 April 2018. From https://www.
theguardian.com/business/2007/oct/05/ethicalbusiness.money. Fsn1siusilatfassiiuleveiiiilifusensmonuiifindeusn 15%.

* See, Schreiber, A. L. & Lenson, B. (1994). Lifestyle and Event Marketing: Building the New Customer Partnership.
(New York: McGraw-Hill).

* David, S. M. (2000). Brand Asset Management: Driving profitable growth through your brands. (San Francisco, CA:
Jossey-Bass), p. 132.

* fulasansiisamiu Conservation International and Scientific Certification Systems Liioifudsnsedudmsunmsiiuiien
LLazmmﬂsgﬂwawﬁmmuﬂﬁw%%'ﬁﬁﬁu Fadulassnsfindondsiuundmsnunn. See, SCS Global Services. Starbucks C.AF.E. Practices.

Retrieved 4 April 2018. From https://www.scsglobalservices.com/starbucks-cafe-practices? scscertified=1.
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worinsiitheaandudnfiieuansidiinianuaiede” wantetielduazdulalunmnimvesdud
Tugiae™

nsfenvudiunddmsuiaveusedrnlugluuunislimnudismdeuninuasnsduluny
femwasenvuiiduiheruuaulouie wnwuunduildiuassdiovenagninsgsiafiadududou
Tumsiwiznseain” deuuuginmdnvalvesmuiimdsddeunasdaundon unlldduanudeanis

v

MgApaNsasInsgIuUasuLUadlanlvinvu

Tngluunanull filsuvernavenadenuialunisudledymnisfiniunseninsseme
unaneaindurignuisndndivgnvulvigusiaalivaateniunisiavanimesuussanaumena™
A9 SEUULNSINTG

Wieannszuuursinsadussuuiyuinuuarduaiudusznaunisuuinnalawagvuaian
usndulifneugfsssulaeniaensu® sudunalnnsasagarmnuniivanzauduindsiuusama
maaimun® fifuslnatnavidenseminninuvessunie” wasdutuumfidenadowumanithneg

* ugigudenaziivanetheaanfld Wy nuniduiunimsauazeeunuiindeasldsunmgatulusn Tnedeulnslétheaan
leﬂaaﬂﬂé'lﬁmﬁu. See, Blowfield, M. et al. (1999). Ethical trade and sustainable rural livelihoods. (Chatham: Natural Resources
Institute), p. 10.

* Siegel, D. & Vitaliano, D. (2007). An Empirical Analysis of the Strategic Use of Corporate Social Responsibility. Journal
of Economics and Management Strategy, 16(3), 773-792. ?fiw%&LLﬁaLLWimwﬁﬂ%m’Lﬂaﬁumsﬁ&um@mmwmwﬁa mselusyezusn
ﬁﬂlﬂ‘ﬁmi'*fv'ﬁumQmmw%ﬁmﬁumLﬂwmﬂimnnil See, Giovannucci, D. & Freek, J. K. (2003). The State of Sustainable Coffee: A Study
of Twelve Major Markets. (Cali-Colombia: International Institute for Sustainable Development), pp. 39-40.

" Humphrey, L. (2001). Which Way to Market? Exploring opportunities for marginalized producers in developing
countries to supply mainstream commercial companies in the UK. (London: Traidcraft Policy Unit Report Series), pp. 5-6;
Fridell, G. (2009). Fair Trade Coffee: The Prospects and Pitfalls of Market-Driven Social Justice. (Toronto: University of Toronto
Press), pp. 73-74 and 260; Stenzel, P. L. (2013). Mainstreaming Fair Trade and Resulting Turmoil: Where should the movement go
from here?. William and Mary Environmental Law and Policy Review, 37 (2), 617-673, at 653-655.

* See, Dawson, M. (2003). The Consumer Trap: Big Business Marketing in American Life. Urbana: University of Illinois
Press.

** Raynolds, L. & Keahey, J. (2014). Fair Trade: Social Justice and Production Alternatives. (pp. 165-181). In M. Parker et al.
(Eds.). The Routledge Companion to Alternative Organization. New York: Taylor and Francis Group; Lyon, S. & Moberg, M. (Eds).
(2010). Fair Trade and Social Justice: Global ethnographies. New York: New York University Press; Linton, A. (2015). Fair Trade
from the Ground Up: New markets for social justice. Seattle, W.A.: University of Washington Press; Linton, A. et al. (2015). A taste
of trade justice: marketing global social responsibility via Fair Trade coffee. Globalizations, 1 (2), 223-246.

© Tpgsimitaldifinansaunasgu e muuiimsaiugensidigeds 14 wiuganigioUeus uasiuglstadm 1.05 wioyaniy
siotoun. See, Fairtrade Labelling Organizations International. (14 February 2018) Fairtrade Minimum Price and Fairtrade Prermium
Table. Retrieved 4 April 2018. From https://www fairtrade.net/fileadmin/user_upload/ content/2009/standards/documents/Fairtrade_
Minimum_Price_and Premium_Table EN_PUBLIC.pdf.

! Didier, T. & Lucie, S. (2008). Measuring Consumer’s Willingness to Pay for Organic and Fair Trade Products. International
Journal of Consumer Studies, 32 (5), 479-490. Contra, Giovannucci, D. (2001). Sustainable Coffee Survey of the North American
Specialty Coffee Industry. Retrieved 4 April 2018. From http://www3.cec.org/islandora/ en/item/1700-sustainable-coffee-survey-

north-american-specialty-coffee-industry-en.pdf.
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NIWAIUILEREI55E (Millennium Development Goals: MDGs) 8ngg®

ANUINgveIsInNlaTuNsERNSUINNTIgR " WinanraasuanussyuUsyanUvesaniug
ASAIMNNLEBNTEINUSENA (International Federation Alternative Trade) Tud) a.@. 2001 a4 199
83Y1 Usemaunugiile™ fe

“sugaunsaridieguuitugiuvesnsaunu aawlusdla uazmarmarsn
Faumrammamineusuinniiuiulunnsisendesana ssuviesiaausa
Tumsiannegngidusemsinaueioulylunsiiiniuuss sudssiuansiuaud)
uasaaueey Insianiznguussmaialants ssrnsundinsassninussme Ay
msmivaulagguilog) lailanunisaduayussnguan a590 s serin Uaysalse
dFmsumsasuuvaslunginasiuaznsufufvesnsilagialy

nedeudiedu wisimsedsdusyuunsidiaieenudusssuliuidifidnuiedomnde
Tuhaldguniu uaghuslnaanunseedufidnuamlusaiivinzauuasdusssy aseanufionela
Tungiietomndie Snvadalufivensunnguinuaziusinaiilan

3. NAILINISVBIUNSINGA

vunansnsivasuuasedanhlideyarnimsine Woslestumndannifisdu ssoems
sphaUssrvuanas warnsiedoulmvesdudminiiindatu anngnsidsuulas (Distuption)
wuilSsdmaronsdsuuaniusnsdiduanugfisssu (Obligations of Justice) fiAuguandusiug
Tudsaudeiuiu® msadedsaulidaudduiuinntu’ mndufinsutladgmenugiissy
Tupamlan (Global market justice) Husiasisnisluseausssuniviaszaulan (Global Governance)

“Bacon, C. M. (2008). Are Sustainable Coffee Certifications Enough to Secure Farmer Livelihoods? The Millennium
Development Goals and Nicaragua’s Fair Trade Cooperatives. Globalizations, 5 (2), 259-274.

* dnsuraunmin wilsmse ﬁagjmmawmamwwmaLLawﬁ’waﬁma. See, Walton, A. (2010). What is Fair Trade?. Third World
Quarterly, 31(3), 431-447; see also, Sylla, N. S. (2014). The Fair Trade Scandal: Marketing Poverty to Benefit the Rich. Ohio:
Ohio University Press.

* “[Tlrading partnership, based on dialogue, transparency and respect, that seeks greater equity in international trade.
It contributes to sustainable development by offering better trading conditions to, and securing the rights of, marginalized producers
and workers — especially in the South. Fair Trade Organizations (backed by consumers) are engaged actively in supporting producers,
awareness raising and in campaigning for changes in the rules and practice of conventional international trade.”

See, World Fair Trade Organization. (2018). Retrieved 18 July 2018. From https://wfto.com/fair-trade/definition-fair-trade.

* Jones, P.; Comfort, D. & Hillier, D. (2007). Marketing and Corporate Social Responsibility within food stores. British Food
Journal, 109, 582-593.

* See, Hassoun, N. (2012). Globalization and Global Justice: Shrinking Distance, Expanding Obligations. Cambridge:
Cambridge University Press.

“" Benabou, R. & Tirole, J. (2006). Incentives and Prosocial Behavior. American Economic Review, 96 (5), 1652-1678.
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Windu® uansidnanveswnsinsaaansauansbiiulain msudlelgmseaulandldavdossiiunis
lousiesanzainiglasaiaviity aaussmdsaufauseldnsiulunistiendndu® audeiu
SEudugihmsasundasls

Y

ndnnsveaunsinsatuasildungsndoumangneyniuliussnigineg fwusnsdides
URTRmY wivinunumveuimsadiduinlumaiuiuterihemuaiaslauasdoulossening
Wavnamsdlugalanmfimi® fumsdaaiuamudussniludsaugalmifiunumuazaiuiaveu
ogfiuszyvunnALse”

WAAZwMNEmIA Mdaunananuden ssuunmsilaeunddinsiaun wildldumsnsyane
A TeidussueiusInUsE WA Sefeadimswansruumsdtunlvl® dseneufuiluss
nEnFsNNsTeaufnUstmAlanfianuvieustmardaianlusimiilusssy vhunansnnsms
nsmuauAudlnafasiluefindisasnsulanadedl 1 fvandudand® nieutuiansvenedines
gnanunssy JufnuuiAniidosnistineunuannisinigs (Free Trade) filsiilsdsnansenudue uaz
Uselenifganazlszu thlugamsfesnstiAnmumdmiluszuumsfssnieUssmaifssansnm
114ﬂ’15ﬁ'qLﬁ%ﬂﬁﬁﬂ’ﬁﬁwmaai’mé"ﬁut,mum{lﬁmwm’;&Jmﬁaé’mam Tuduvesuslnaeaninisimu
TUnunszualanmatnifindoulmlununalnvewmann FsfldnuAedemanuanedie™ mszn1sén
Taoieilinnudusssugendunsdiininnnuseusssn®® auhangusngmsalfivilviauunisngs
Tugsmailsiruaulasiedenneg wagirlainuasnsginisineugnauduaznissdunuesussn
VTG99 fsdufanssudenandmisiuaruendsyine

RN lanATan 2 Fuanas Ussmaluglsuiamnsuiuuiunfanisiiniugigmaelng
unuseinanmasian lnglanzegednguussimaningagnielaoiuniinuvesmy fg35n1anise

“ Howse, R. & Trebilcock, M. J. (1996). The Fair Trade-Free Trade Debate: Trade, labor, and the environment. International
Review of Law and Economics, 16 (1), 61-79 at 76-79; Valor, C. (2006). What If All Trade was Fair Trade?. The potential of a
social clause to achieve the goals of fair trade. Journal of Strategic Marketing, 14 (3), 263-275 at 272.

“ Davies, I. A. & Ryals, L. J. (2010). The Role of Social Capital in the Success of Fair Trade. Journal of Business Ethics,
96 (2), 317-338; Tickell, A. & Peck, J. (1995). Social Regulation after Fordism: Regulation theory, neo-liberalism and the global-local
nexus. Economy and Society, 24 (3): 357-386. Cf., HUNIWINMIUNEIUNAULBIIN miﬁmﬂﬂiwwﬁaﬂums‘mLLf’ﬁJiwﬁww'iﬂﬁmﬂ%g
11J1534'ﬂﬁ;u1uﬂﬁLLﬁﬂﬁymWﬁﬁﬂﬁ. See, Lyon, S. (2006). Evaluating Fair Trade Consumption: Politics, defetishization and producer
participation. International Journal of Consumer Studies, 30 (5), 452-464, at 461.

* See, Stiglitz, J. E. & Charlton, A. (2007). Fair Trade for All: How Trade Can Promote Development. Oxford: Oxford
University Press.

* Goff, S. C. (2016). Fair Trade: Global problems and individual responsibilities. Critical Review of International Social
and Political Philosophy, DOI: 10.1080/13698230.2016.1252993; Lyon, S. & Moberg, M. (2010). Fair Trade and Social Justice
Global Ethnographies. New York: New York University Press.

2 See, Brown, M. B. (1993). Fair Trade. London: Zed Press.

** Furtado, C. (1976). Economic Development of Latin America. 2nd ed. (Cambridge: Cambridge University Press), pp. 50-57.

* Renard, M-C. (1999). The Interstices of Globalisation: The example of fair coffee. Sociologia Ruralis, 39 (4), 484-500.

* Garcia, F. J. (2006). Why Trade Law Needs a Theory of Justice. Proceedings of the Annual Meeting (American Society
of International Law), 100, 376-380.
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wnun1slinuiemde (Trade not aid)” UIANBIANTNITNABAIGG LU BIANITOBNLNL (Oxfam)

a a o Y a Y o . ) v ° ' A g ' a v
Sufzdndndudinanssy (Handicrafts) 91nglsunziusanidiundmiie weidunistemasli

v

wiswgnanuTuale”

U

TuvagNBnlamilavesmaymsianwaufnfiowsni 839dns¥e Ten Thousand Villages a3y
A urgvesmaudenduinuiviuneduainiuund™ Fedlunumedrannltunisnessaiegiuliiu
WWIRAUNSINTA™

qunsziislugn af. 1970 MaFufuvegalamATni® ssdnsnisiymaden (Altemative Trade
Organizations: ATO) gndnmstiuan Taefigasmnefigliuaslunguussimadnlanls (Global South)
latllomalumsdseendufmvasnuanmnglussmeimuieg uiannauslgguviu (Supply Chain)
Tnednviomaunaeaniy fioaslisuaudlnensaniidnlulssmaidaian sumsudieders
vidoaniuuszimelaniiany (Third World Shops) fiflegluglsuuazeisinuvile wazdn 10 Ysioan
gshafivenelugdufinuns wazafongugsiaduinniadinu (Socially-oriented retail) 1y nauannsal

(Co-operative Group) tuging LiedasunsAUNSNTALAYE18g1LANAN

waenseeatugUsssuvesmdnmsuninsainiulud ae. 1988 melddumaviewlind avieans
(Max Havelaar)” vasusunladniinin (Solidaridad) luussineusesuaun® dntlanilavesumiayns
vsengiihanndesueaiuendetesindluinsnisaiiuinsdumanusemainisfidndinwnid

* See, Goldin, I. & Reinert, K. A. (2012). Globalization for Development: Trade, Finance, Aid, Migration, and Policy.
Oxford: Oxford University Press

" Nicholls, A. & Opal, C. (2005). Fair Trade: Market-Driven Ethical Consumption. (London: SAGE Publications Ltd), pp. 19-20.

* fufiatulud ae. 1940 Tnsunadaun gn v1eieed (Edna Ruth Bylen) thamenssumsnanaunlulusi (Mennonite Central
Committee) 33minsthidrnubuiindniesuasnuiifiodun anussmaleslsln (Puerto Rico) ielfnmnmdinvosssrnslulssme
Weslmslnfitu wazdndawnineau SELPHELP Crafts of World Organization uaznaneuniu Ten Thousand Villages lunansean. See,
Ten Thousand Villages. Our History. Retrieved 4 April 2018. From http://www. tenthousandvillages.com/about-history/; Dato-on,
M. C. et al. (2006). Creating Effective Customer Relationships in Not-for-profit Retailing: The Ten Thousand Villages. International
Journal of Nonprofit and Voluntary Sector Marketing, 11 (4), 319-333. filsainmsdweduivesiuineldiaiodiegeiond
8 dumiuey Tutasd a.A. 2016/2017. See, Ten Thousand Villages. Annual Report 2016/2017. Retrieved 4 April 2018. From https://
www.tenthousandvillages.ca/res/ pub/Annual_Reports/AnnualReport2016.pdf.

* Amster, R. et al. (2015). Peace Studies between Tradition and Innovation. (Newcastle upon Tyne: Cambridge Scholars
Publishing), pp. 250-262; Sylla, N. S. op. cit., p. 35.

“ Littrell, M. A. & Dickson, M. A. (1999). Social Responsibility in the Global Market: Fair Trade of Cultural Products.
(Thousand Oaks, CA: Sage), pp. 16-17.

o uiind omlwleans wieludne fie mMsUszganulvasuEnnsiuesdind (the Coffee Auctions of the Dutch Trading Company)
Wuwnlinedeussiuslnevndnd Jo togendn gued wnun$ (Eduard Douwes Dekker) Auianunlul as. 1859 aelduninnin
yamgd (Muttatul) lunmwiasiuuad Sunumndsnegndlngvans wildewduiidfiossaunseinne vesede uing suroas Wi
oranfauydndlunsengdeusogauni lunloeded swleasldiuassennfvuodessuunasiussnunuasnssy uasdsiisua
ﬁ‘?ﬁuwaﬁmﬁmuww’;’umﬂmwmsﬂiﬁmaé‘uiﬂﬁﬁﬁ. See, Multatuli. Edwards, R. (Ed and Tran). (1995). Max Havelaar or The Coffee
Auctions of the Dutch Trading Company. London: Penguin Classics.

? Apguananusanilefusewinieadnstodn Union of Indigenous Communities of the Isthmus Region (UCIRY) duuasdns
Wanmeenyuiitziiomdedidnnunluizineinm (Oaxaca) Usemadingln Transnsaddmanluglsuls.
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dnuamduuivsmduneusnuesenigeiin melite Equal Exchange® Fsagvouliiufanmsuaunau
Tonauazdodiavemansedudesusumalaniian (Third World Products)® anamenguiiles
LiflpsusvhlmAndumevemadonsihiy uiilyaussasdlfaudmaniamsodluneluind
Unilaeg®

v
=]

Usngnisaigduuuifadumnumeenlifndnaunsadmmieniunsaiiigau® Tusian
| A

a 66 PN Vo ° & 67 Yo ¥ a v & o a v A v
AMUUTITU IﬂEJE:l‘NaC‘]VLﬂiUNaﬂ”IVLiV]LUuﬁiiﬂ a'ﬁu@ju’]LGU']aLIﬂ']ﬂﬁ]%l@]ﬁ](ﬂm’]ﬁuﬂ'}WNﬂmﬂﬁlLWNLGU"IlI']
Tumain®

ot msfgyiliguilansuiieenunouazeudfueniingn asdnseineg Jefaun
mswé’agé’ﬂwﬂjﬁ"maammsgmuw%mswﬁum WielunRnunsinsalasunseeususnnidindu wieus U
fumadhdsmainuummdnnnifistu® audunimssasnsaluieusinrnniutusazanaunans
fguamanusslenideiguiu’

dlordnsasinuruninsalfsuanufeunfisiuiuesannlunannssuandn wmedems
drnuansnelugjetne meadh Aevil (Costa Coffee) amsad (Starbucks) uazueudy3 (Sainsbury’s)
dhanfdusaluusinaadie Snitussaaietisduguiesuninluglsuuaveninilésuiendudn
uwfsariadudundminglufuvesm suludsnmseonsdndauriaudurfsalunuresmuies
Bndne” saeawneieg mudildnanavhlfanunseilhgiu Yiinunmsiaudusnenduasdui
g ATimgewnafivainany”

® Simpson, C. R. & Rapone, A. (2000). Community Development from The Ground Up: Social-Justice Coffee. Human
Ecology Review, 7(1), 46-57.

“Ireland, R. D. et al. (2005). Understanding Business Strategy: Concepts and Cases (with InfoTrac). 3rd ed. (Mason,
OH: South-Western College Pub), pp. 121-122.

% Fridell, G. (2009). op. cit. at 53-54.

 Jaffee, D. (2012). Weak Coffee: Certification and co-operation in the fair trade movement. Social Problems, 59 (1),
94-116 at 103.

°" Jaffee, D. (2007). Brewing Justice: Fair Trade coffee, sustainability, and survival. (California: University of California
Press), p. 13.

% Fridell, G. (2009). op. cit. at 53-54.

* wihmsdhgeaamanvesdudusinsnazhildlsseguundunmatuiny iseandyiutaymsieg wnnune. See, Hira, A.
& Ferrie, J. (2006). Fair Trade: Three Key Challenges for Reaching the Mainstream. Journal of Business Ethics, 63 (2), 107-118.

" Young, W. & Utting, K. (2005). Fair Trade, Business and Sustainable Development. Sustainable Development, 13 (3),
139-142 at 140.

"' See, Redfern, A. & Snedker, P. (2002). SEED Working Paper No. 30, 2002: Creating Market Opportunities for Small
Enterprises: Experiences of the Fair Trade Movement. Geneva: International Labour Office.

" Jones, P., Comfort, D., & Hillier, D. (2004). Developing customer relationships through fair trade: a case study from the
Retail Market in the UK. Management Research News 27 (3), 77-87.
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nsfigandiminouanuadeamsnounsimsadawalinuldyuusslonilunsverenisnaia
wimsndasulesunnuddguasyinldtimsnuiieatuwisimsaiiaTusasunsaene gaRedug 7l
AuAunsingn 019 nsduS (Trans Fair) uwazyadiSunsingn (Fairtrade Foundation) sinafiviusnly
wwmansuansheaanuuduivesmuiniduursivniasme dliRsunsmsalueiodnsandsngy
LAZBIANINITAMIGDNLMIAANNTTAESYLSU (European Free Trade Association: EFTA)”

miLL‘W‘i"Wa’]EJ‘U@QLL‘1/\|%L%iﬂﬂﬂlﬂﬁjmiﬁa@zﬁﬁmﬂﬂmLLW%WIWL!TLH‘U”@ (International Fair Trade
Association: IFAT) Fulul A.d. 1990 wassewnldilasudoduasinsunlsnsalan (World Fair Trade
Organization: WFTO) 11 a.a. 2009 Fsflnsavdnlunsatvayulvgnanldonszduiinanuduey
yosLoasgLTUUsTUUNM SIS TR

Tuszezusnizy uiazmirsuwiminiuansaanunsinsavasmuuanssiuly aunsesidlud
f.A. 1995 psAnslulmasUsend 7 09Ans onaunisiuiienunglaesrnstheaainunsinsnsening
Uszunel (Fair Trade Labeling Organization International)” wisliinennimlunislétheaainuans
dufunsimsnidusuddnuaibu-vens eflegldnndndnuaiuuuiientu tnefivilduinguszasd
Lﬁ@lﬁﬁmmm%’mLﬁ]uﬁm%’ué’ﬁim LaE1IEANNALAINTUNTATNUNTULALENME TuSEEZUSNVBY
mnﬂé‘éuuﬂmﬁqﬂasmag} 2 Usgns e Anldansuazanudesi’ iesannsidsundasaain

'
a =

W Fadusiuyuiiduseneuniseswuniu dauniseesi

o & Y o = o saa
PduazaINTUasULUaIUTTINUNVIDY
wsosmnglanluaanunuaionmneiifiogidy seadufivensulunnuseme wazduszneunsiais
pnudeilududuisimsavemuiliiilifuslnrandnsdgdnualifn nsdsunvadaneliin

Anuinai fuilarargadennudedu wasnmsamuadiaruassninluwisinsaiazgaia

Sedfoulufinsantegaiiiavesulivsaifiinantade 2 Uszns Ao msmnsinvessianaudi
waznsnakeaumsnimatnvesiidnedes wisnsaianndueusuiioveseinsiaunmatenyu
#1399 (Non-Government Organizations) MeszuszrastmaazsyRunmeludsemea Tnenisesn
TususeadielAnfuanmsgruidenty wedunsiusesindndnuaziuslanasufdRnumnsgud

" Renard, M. C. (2005). Quality Certification, Regulation and Power in Fair Trade. Journal of Rural Studies, 21 (4), 419-431,
at 421.

" padnsutfmsalan (World Fair Trade Organization) WulrSevnsunununavesasdnsaundniiiussdnsivihgsianmsiunsnse
wazasdnsTvuaiuayuiuLSmn Tulagduesinauninsalandandnndt 500 asdnslu 76 Ussime. See, World Fair Trade Organization.
(2018). Retrieved 18 July 2018. From https://wfto.com/about-us/history-wfto.

> Oxfam International. (2002). Mugged, Poverty in your Coffee Cup. Retrieved & April 2018. From http://www. oxfamamerica.
org/campaigncoffee/art3395.html, pp. 7-9.

' Fairtrade Labelling Organizations International. The FAIRTRADE Mark. Retrieved 4 April 2018. From https:// www.fairtrade.
net/about-fairtrade/the-fairtrade-marks/fairtrade-mark html. sniiuifissussinmansgaiiniiissaddnandadnuaifuvemu.

" Johnson, D. Z. (2012). International Intellectual Property Scholars Series: Using Intellectual Property Rights to Create
Value in the Coffee Industry. Marquette Intellectual Property Law Review, 12 (2), 284-327, at 321.
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sruuwsmsanaeld nefindnnis 10 Usens™ wasilhmnefiasduiudiunisin lnesguuiiugu
999N158@0a15 ANUIUSIlE kAN 1SeITNEIN LAY TuNNTRAINANUWI LAY UlUNSAN

senINaUsEne wisSwmsadelidrusinlunsiaunegnedsdy mensiaustaulvlunism wavduduans
VOUHAN uazinunsnsnalenia lnglanzetdslunguussmalanld (Global South)

sAnsuNsmIndsiidrusiuegraudstulunmsaduayududnlifiumnunssuindahiiau
SuRaveusodany uazmssusddmiunmsAsuUadlunginasivar U foRveamsmsgninsUseina
wuuifn” Suduguuuuvileesnalnrusilevesnauszanas (Civil Coordination)” vilviaustlew
ldnusimsalsifisuiulsslevdmaiumsiulussezduioegaie moumduausuie
sEhemAdaLsgg amnhenumneunun §udn faseen wasmu AteliAsmsimuniidedu
#Ende® Tesamawanilesfidunagninisnisnaiavesdudunsingn shlvanmsoudeiulunszua
TonAfmiduills™

WewmdrudSaveaunimsaunanusudndi (Nudge) 1u§mﬁwﬁﬂ%a@u’%‘lmﬁﬁmdmum
fvihfiiBeuan (Positive duty) lumstewdegBuiiennau® seauasiasle (Voluntarily)® Tneguslan

& A LY a A A . y = @ o o Yo a v
nauil en31 “Juilneaiileunmsssy (Ethical consumers)” Faduusaanduliiunainvesdud

™ gednsurlsimsalaniauevdnnsvesmisidududusingeld 10 Usens Ae 1) msadlemadmuduaaiidoioumaasugia
(Creating Opportunities for Economically Disadvantaged Producers) 2) paulusslauazansnsansiaaaula (Transparency and Account-
ability) 3) ﬂﬁﬁamiﬂ”wﬁﬂuﬁﬁu (Fair Trading Practices) 4) n3t13e#aesia7lusssu (Payment of a Fair Price) 5) msasneaudulat
Tuiflussenudinuagnistaduldussny (Ensuring no child Labor and Forced Labor) 6) sjsffufiaglaiidenufiii avuwiniionfunioane
uazLfinTnnsaINsaMaLAsgiavesansuaziasnmlun1sTIMNG (Commitment to Non Discrimination, Gender Equity and Women's
Economic Empowerment and Freedom of Association) 7) msadnrusiulaiiianinnsieuiia (Ensuring Good Working Conditions)
8) nslimsannTnauaase (Providing Capacity Building) 9) n1sduasuunl$insn (Promoting Fair Trade) uaz 10) n1sianswsioduwandeos
(Respect for the Environment). See, World Fair Trade Organization. (November 2017). 10 Principles of Fair Trade. Retrieved 4 April
2018. From http://wfto.com/fair-trade/10-principles-fair-trade.

" Fairtrade Labelling Organizations International. What is Fair Trade? Retrieved 4 April 2018. From https://www.fairtrade.net/
about-fairtrade/what-is-fairtrade.html.

% Renard, M. C. (2003). Fair Trade: Quality, market and conventions. Journal of Rural Studies, 19 (1), 87-96.

# Raynolds, L. T.; Murray, D. & Taylor, P. L. (2004). Fair Trade Coffee: Building producer capacity via global networks.
Journal of International Development, 16 (8), 1109-1121.

& Wempe, J. (2005). Ethical Entrepreneurship and Fair Trade. Journal of Business Ethics, 60 (3), 211-220 at 213; Littrell,
M. A. & Dickson, M. A. (1999) op. cit., p 14.

¥ See, Singer, P. (1972). Famine, Affluence, and Morality. Philosophy and Public Affairs, 1 (3). 229-243; see also, Singer, P.
(2015). Famine, Affluence, and Morality. Oxford: Oxford University Press; Sonderholm, J. (2013). World Poverty, Positive Duties and
the Over-Demandingness Objection. Politics, Philosophy and Economics, 12 (3), 308-327. Contra., fuwmnuAndnde fe Mﬁ?ﬁmdau
(Negative Duty) ﬁﬂuaﬁmﬁﬂﬁmﬂﬁﬂmmﬁamﬁa@'ﬁawmﬂ Foutunszrosanidu (nstitutions) msitlienwunszvhnistesiunisaaney
ﬂﬁaﬁuaqu“lﬁamﬁuiuisﬁumﬂaﬁwﬁwﬁmawmm. See, Pogge, T. W. (2007). World Poverty and Human Rights: Cosmopolitan
Responsibilities and Reforms. 2nd ed. Oxford: Oxford University Press; Daskal, S. (2013). Confining Pogge’s Analysis of Global
Poverty to Genuinely Negative Duties. Ethical Theory and Moral Practice, 16 (2), 369-391; Brooks, T. (2007). Punishing States that
Cause Global Poverty. William Mitchell Law Review, 33 (2), 519-532.

# See, Thaler, R. & Sunstein, C. (2009). Nudge: Improving Decisions About Health, Wealth, and Happiness. New York:

Penguin Books.
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sleredawindounasdien aunsauszauarudisalunainssavuuifuslaaliieduiesin
Mosdnaiiniu® Aruglliunmsndndulay sasiveusInIenTiamseg lananuidissulunis

duaSuanudilaliiuguslaaliunau®

seuuunsnsregnelsesinstheunsinsasevrisUsema fimhenudnuau 20 esdnslu 21 Ussne
\udunuesdnsiusesnanunsingn (Fairtrade Certified Producer Organizations) Tuagfueiadn
warlm uazewdy femdhilvesesdnsthounsiven Ao nsRepsEULNYE ATIRARULNARAL
M¥eafeu wazmeusuvideufiasinanandndirdndlssumssusedinelumauning (Fairtrade
Price) Wlounummssusesine Wuvemhenuunimselusziuanaud unumuesmhsnuuniivg
sefumelutsema Salumsassguasdliiuaudunivmen (Faitrade Product) shemstideyaifieatu
Uselombvaaunsimsaungfuslnadn dendwmastndlsthafugnanuazyhmsnanalviiundnsiousinlesu
n135used lagasy Ao nleausEnitelsemainn1ssusesindudlaunasgiuwnsingn vuleau
melulszmailFaudunimsamaniinemanhaudifliineusemaramnsosmelfinniy

nszuIuNseenaanuNsmsalusEUuNsUsesumMehsnuBase I U nedesiuléin
nszvIunasdnTnduihguaned ntngiuingduddsiuilaady duudusegnglddouluves
uSiTaRaAY

o A

Fumpudrdnivilsinssuumswimsaianmnutheamnuimsnliiiu egissuunsmsisaoy
wazdudunugNAeveszNaun1sd AuA1veInuaLiuNTaRnAdBImINraNIIATEIULIISNTA
Tnpasdimirsnunisuen vhndhisuseuaruduiieliiuslaasulalududiiui Senauifuas
Fouluduunsininads

nalnmsiusesaenszshlavesdnslnizes (FLO-Cert) Fafumhomuiiausneoninainuniings
ana Yinthiifuseaunimsnuaznsinaeunalnnsuaningnioaasaenadesnusnsguurlimsnana
(International Fairtrade Standards) lneganlafidesnistiduimesaulsiaain uisimsa desinsio
fuunsmsaanaiftesiunisnuduneusineg” dafidldaeroutrannsubufunuiigdliituusn

® Arnot, C. et al. Do Ethical Consumers Care About Price? A Revealed Preference Analysis of Fair Trade Coffee Purchases.
Canadian Journal of Agricultural Economics / Revue canadienne d’agroeconomie, 54 (4), 555-565, at 561-563; Fridell, G.
(2006). Fair Trade and The International Moral Economy: Within and against the market. In T. Shallcross & J. Robinson. (Eds).
Global Citizenship and Environmental Justice (pp. 81-94). Amsterdam: Rodopi.

# LeClair, M. S. (2002). Fighting the Tide: Alternative trade organisations in the era of global free trade. World Development,
30 (6), 949-958, at 950.

7 2 Y . 2w o 4% « Xy g ay o

35n15lANU0IRTINSNIAENALDINNIINTONUUUABUAIN NAIINTITURDUNIINTITADULESIAULED ﬂ%ugmﬂﬁ]aauﬂlumiama
‘Ilaﬂ@'mimaa‘uSaizﬁmumiauwmanLW%LWmﬁmaLLa"ﬂ Wdsavanulsyneunsilusyesinan 1-2 dansk FuagiuruALarUITNNYaN
fudn ndwntu famaseuitzsenulsuiliuanugenndosivuasguresivsnanalusiasninios Tenuadudnanazgneivse
lupaiznssun1s3usedase (Independent Certification Committee) titefinnsaninduaiuazldsunssuserindududunsimsaviold
44 ve “ < o o o v s o e . Fooaa o p v <

LLasLuaimi"umii"usaﬂﬂﬁ]madmmaﬁyiywmnaﬁwmwwamﬂ‘uLL‘V\I?L‘wmmﬂamﬂU UBNINU @Na@ﬂm‘waQ'Lui:‘UULLWim‘smLmexQﬂmimaaU
Fmn9 U menisdunrialagliudsaimii,
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LNYATAT

ognslsfinny steznandifulesfignidn wwmsnissuethaanuidmsalmdusuuuy
Feadutu unsdnaulafigndes msensiiusvesdudunimsalfifiugatu dmaliAnanuazan
Tumsfdamsuuaussnitaenvudiediues ufinisseusuluaanguuuuientull wiasUssme
wlfszornauanietufin ulufiganisliaanunimsaildsusuivssauanudisa

Masenidfyvenimsa Wintulud A, 2012 Snmsfiunsmsaeiaini (Fair Trade USA)
wenfeennunimsnanna® esmnurlimsneudndesmsimuanginasilunsitheaanuniings
Yosnuiiupnaoanty® TﬂdwaxLflumimgﬂLLUUi’]wammml%mwmamuim&Jhﬂé'm?i&mmmLLW%me
ana mslaidinmunnvesiiuiinzugnniun aufsdndununiiannsolitheamnunsineald fiesd
Fndunuunmsn 10 Wasdud mnudninasunsisnannaiisus 20 Weosdus Gudu® e
aLm%mmaqi'}é"gﬂﬁlauimLﬁmLmﬁuﬁLﬂm‘waﬁf\]zma‘uauaam'ammﬁawalwawmmQ‘U%Imiummm
UsslnAansgolusnIuas”

w1981 AANNTWU e NAUTB NS INTASEMIN NS INSAEINaAULNSINTABILSNIAMIL LANTT
wilswsnfgansdeldindunalnnsiudeuntas (Process of Change)” ainnsidesleaaiodienia
Uszydenuszineuseina (International civil society networks) AusaIanwwlAe (Specialty
market)” reliAnsUuuulmilunsdmadoniinuinizesdsnnuazdundouenlilugdudie’
wazlidunfnfugeainavesssuunsfsenineUsewma nsizegeteanalsing fe n1senszey

* See, Elliott, K. (2012). Is My Fair Trade Coffee Really Fair? Trends and Challenges in Fair Trade Certification: CGD
policy paper 017. Washington DC: Center for Global Development.

¥ Stenzel, P. L. (2013). Mainstreaming Fair Trade and Resulting Turmoil: Where Should the Movement Go from Here?.
William and Mary Environmental Law and Policy Review, 37 (3), 617-673, at 645.

* Fairtradeusa. Label & Language Use Guide: General Use of the Fair Trade Certified™ Label. Retrieved 4 April 2018. From http://
fairtradeusa.org/sites/default/files/wysiwyg/filemanager/PDFs/FTUSA STD_LabellLanguageUseGuide EN 1.0.0.pdf.

°! Stenzel, P. L. (2013). op. cit. at 646.

? Frmiildrnranmsdinalul ae 2015 TuuduanvesUssmmansgoinini fnuhnuniifitheamnuntimsndsasannsodiu
ganvelAtes17 10%. See, Hainmueller, J. et al. (2015). Consumer Demand for Fair Trade: Evidence from a multistore field experiment.
Review of Economics and Statistics, 97 (2), 242-256.

” See, Raynolds, L. et al. (2007). Fair Trade: The challenges of transforming globalization. London: Routledge.

* sywinafdnuasiuslnaffinisuanideutoyaiulusiusne Adeadostudinnnudusguasnszuiumsndn. See, Raynolds,
L. T. (2002). Consumer/Producer Links in Fair Trade Coffee Networks. Sociologia Ruralis, 42 (4), 404-424 at 416; Raynolds, L. T.
(2003). Forging New Local/Global Links Through Fair Trade Agro-food Networks. In R. Almas & G. Lawrence. (Eds). Globalization,
Localization and Sustainable Livelihoods (pp. 57-68). (Aldershot: Ashgate), pp. 58-59; Raynolds, L. T. (2000). Re-embedding
Global Agriculture: The international organic and fair trade movements. Agriculture and Human Values, 17(3): 297-309.

* Parrish, B. D. et al. (2005). What Tanzania’s Coffee Farmers can Teach the World: A performance based look at the
Fair Trade-free trade debate. Sustainable Development, 13 (3), 177-189 at 187.

% Raynolds, L. T. (2000). Re-embedding Global Agriculture: The international organic and Fair Trade movements. Agriculture
and Human Values, 17 (3), 297-309 at 306.
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euueginvuvesindn Suinvuldmsedndiinvesfuilaatines” Auliundnazliiviodila
Tuunlsmsnegedomiinniu’

fanseiu Juilaaesidewmszmindaedn wisinsadladulasanisnisnaa (Charity)” sUkuy
wagisnisdsldmileuiulasinisduiidseguunisliiaudiemdes (Aid-based projects) minusiidu
sUkuumsA I indsasueudussy wasnamlsndulugunanundu'®

wiurlimsalailfdulasensiisusesnnudisalsiuinaning'® usmnededinvesinanseges
Alsirevaziimadon unsinsadaduiiosliivemdsifnannedesdoadenilagimldifuyad it
warlsluaudn uaeinnnuniinvesuuasgumu'® Tnsunimsndilddugnduan nuaiunsn
THHugausuiinanifimuduiennsansoiusidminmaldlaonsdaiimuedsitunansuun
lngnse'”

4. NNUNSINSA

fhensEnAuTBIUTIANEAnIee fiFsnsiiAnauuiinveusednulan (Global social
responsibility)'® msiiulnvesdufunimseasaiintusgaiiiteddy MELAAINIAAUAUISINGA
Tuded a.A. 2013-2014 Hyadunnd 951 a1ugls'™ (517 1,038 duwvitegynead1sansy) usnii
Lﬁal,ﬁauﬁw’%mmmsﬁﬂﬂaﬂﬁﬁ;&a@h 18,494 uduwisugyaeaasansg ® ud ddielandumunsinge
HuResmudemilwomaanswiny usegslsfin walugUssausulsionaufiaslivounisivsn

°" LeClair, M. S. (2002). Fighting the Tide: Alternative Trade Organizations in the Era of Global Free Trade. World Development,
30 (6), 949-958.

* Wright, C. (2004). Consuming Lives, Consuming Landscapes: Interpreting advertisements for Cafedirect coffees. Journal
of International Development, 16 (5), 665-680 at 678.

? eudilafiranaadeuirullufussnmdemainsidunhemisluusimesinstannaenmiindeulmiasndniudos
unsinsa. Davies, I. A. & Crane, A. (2003). Ethical Decision Making in Fair Trade Companies. Journal of Business Ethics, 45 (1-2),
79-92, at 84.

1% Stenzel, P. L. (2013). Mainstreaming Fair Trade and Resulting Turmoil: Where should the movement go from here?.
William and Mary Environmental Law and Policy Review, 37 (2), 617-673, at 626.

1" Getz, C & Shreck, A. (2005). What Organic and Fair Trade Labels Do Not Tell Us: Towards a place-based understanding
of certification. International Journal of Consumer Studies, 30 (5), 490-501, at 498-499.

1 £ g, Tallontire, A. (2002). Challenges Facing Fair Trade: Which way now?. Small Enterprise Development, 13 (3), 12-24
at 15; Udomkit, N. & Winnett, A. (2002). Fair Trade in Organic Rice: A case study from Thailand. Small Enterprise Development,
13 (3), 45-53 at 48-51,

' Taylor, P. L. (2005). In the Market But Not of It: Fair Trade Coffee and Forest Stewardship Council Certification as
Market-Based Social Change. World Development, 33 (1), 129-147, at 134; Paul, E. (2005). Evaluating Fair Trade as a development
project: methodological considerations. Development in Practice, 15 (2), 134-150, at 148.

1% Elkington, J. (1998). Cannibals with Forks. Gabriola Island, BC: New Society Publishers.

' Fairtrade International. (2016). Monitoring the Scope and Benefits of Fairtrade. Retrieved 4 April 2018. From https://
www.fairtrade.net/fileadmin/user_upload/content/2009/resources/2015-Monitoring_and_Impact_Report_ web. pdf, p. 52.

"% World Trade Organization. (2016). International Trade Statistics 2015: Special focus: World Trade and the WTO:
1995-2014. (Geneva: World Trade Organization), p. 24
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116

1INgR" UFENTT NTEUIUNSEOUNAU (Revised sequence) dUAIANNNTIMVUARAIATILYRAN

107

Fairtrade International. (2016). op. cit. at 37.

108 ‘Uﬂaua"mi:mﬂpﬂ?ﬁ'ﬁaanmuWﬁﬁﬁiyﬁn%éﬁzwmmwwawu‘lumw%msﬁmmﬁuﬁauazﬁdaaﬂmuw. See, Talbot, J. (2002)
Information, Finance, and The New International Inequality: The case of coffee. Journal of World Systems Research, 8 (2), 214-250.

9 S danuniinEslunastifissyan 8 % wintu fasnsassielusainniuiivry (Specialty market) 1¢. See, Schrage,
E. (2004). Promoting International Worker Rights through Private Voluntary Initiatives: Public relations or public policy?. (lowa:
University of lowa Center for Human Rights), pp. 66 and 94.

"0 Fridell, G. (2009). Fair Trade Coffee: The Prospects and Pitfalls of Market-Driven Social Justice. (Toronto: University
of Toronto Press), pp. 53-54.

1 Thompson, C. (2014). Ethical Consumerism as a Human Rights Enforcement Mechanism: The coffee cultivation model.
Transnational Law and Contemporary Problems, 24 (1), 161-192, at 177-178.

1 Jaffee, D. (2007). Brewing Justice: Fair Trade Coffee, Sustainability, and Survival. (California: University of California
Press), p. 14; James, D. (2002) Justice and Java. NACLA Report on the Americans, 34 (2), 11-14.

* Haight, C. (2011). The Problem with Fair Trade Coffee. Stanford Social Innovation Review, 9 (3), 74-79.

14 Jaffee, D. (2007). op. cit. at 2; Bilder, R. (1963). The International Coffee Agreement: A Case History in Negotiation. Law
and Contemporary Problems, 28 (2), 328-391 at 328.

"> Stenzel, P. L. (2013). Mainstreaming Fair Trade and Resulting Turmoil: Where should the movement go from here?.
William and Mary Environmental Law and Policy Review, 37 (2), 617-673, at 639.

¢ Jaffee, D. (2012). Weak Coffee: Certification and co-operation in the fair trade movement. Social Problems, 59 (1),
94-116 at 105.
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Amuadui” ilinunldnanetuduidunuuliiuausdug idhedneldszuuursinsalunm

ADU

uaNNT TABUTUNENGA (Fairtrade Minimum Price) asfunalnitadsausiunsmisinu
wAsugia Mensimuasmesudanunduslidmih Wesusesnmiudonninumsnyigiule
nutazdelunendusding1s mnsatlunaislandindnsadidwualy dldnun wifmsadsem
flutiueu AeliAnseliiiuas SenelraniamuiunmwhuasugianasliussTovilumsian
HunanszuunstusUusuurasmsTinilenulugusuyeIny’™ H1unennsasmuiusinge Wy Msfin
guam uazmsUSulsdseeeuazmnluruvy mugluiunsdaadumiuasnuasviniiondiu
mawe'® JadefiduaSilinmavAsumassraunnudioegnedii Sanannsiuasuiviauni
YInAENYLLeY dlinanuinsnisdudsfumenisususinguuneainniasy'™

dmsuswmenisldsadusiunismsaduniun Juaiesiigaiuszdnsamlunisviiligngs
anunsardanunldegnadadu Taglugiiiainginunlutiauaises a.a. 1990 uds1A1vesn1w

1 fudihsanulagansfiaaluseu 20 U ausan

wiswsaldlannenaslusme viednglud a.a. 200
nuUnAvseunsinsannavianun mnudnalnunsimsndnadundnuseiunyddailinunsnsdudn

msugnnun'®

Tagdusimvasnunursinsatunununfidudeudslndifesiu uigase fe n1segneld
szuuwsmsalinnudulaungniniinunvesnuazgnivdelusaivanzaunusiaifimuaell’y
drant dawaligndainanudulalumeldvewmu™ wiirzdeundyivaniunisalvewmaindud

lnadaueindanugeulmgs™

" Galbraith, J. K. (1974 [1967]). The New Industrial State. (Harmondsworth: Penguin), pp. 216-217

" Taylor, L et. al. (2005). Keeping Trade Fair: Governance challenges in the Fair Trade coffee initiative. Sustainable
Development, 13 (3), 109-208 at 202-203; Udomkit, N. & Winnett, A. (2002). Fair Trade in Organic Rice: A case study from Thailand.
Small Enterprise Development, 13 (3), 45-53 at 51.

"? Doherty, B & Tranchell, S. (2005). New thinking in international trade? A case study of The Day Chocolate Company.
Sustainable Development, 13 (3), 166-176, at 173.

' Okin, S. M. (1991). Gender, The Public and The Private. In D. Held. (Ed). Political Theory Today (pp. 67-90). (Oxford:
Blackwell), pp. 75-76.

12| fofinrsanuSsudisusanuiundmsaiusaniunons0fiitheesn sewingd am. 1989-2012. See, Fairtrade Foundation.
(May 2012). Fairtrade and Coffee: Commodity Briefing. Retrieved 4 April 2018. From https://www.fairtrade. net/fileadmin/user_upload/
content/2009/resources/2012_Fairtrade_and_coffee Briefing.pdf, p. 14.

"2 Gressler, C. & Tickell, S. (2002). Mugged: Poverty in Your Coffee Cup. (Washington, DC: Oxfam America), p.6.

= Tpgawgtunannsmnunigigainitnanng [udmth fudduiivnannsends uasamunmnumiigand. See, Jaffee, D.
(2007). op. cit. at 101-124.

2% Moore, G. (2004). The Fair Trade Movement: Parameters, issues and future research. Journal of Business Ethics, 53(1-2),
73-86, at 78.

' Pay, E. (2009). The Market for Organic and Fair-Trade Coffee: Study prepared in the framework of FAO project
GCP/RAF/404/GER. (Rome: Food and Agriculture Organization of the United Nations), p. 11.

AUBEY 2561 311



Nsasngraneliienans nansaiuninends

wilwnsinsnazdremdewlulymliduinunsnsguanniui wiunsinsalalauwdlusnuives
Yaymnswaanuniiunudosnisveanain aunsesiiindvnisunsdndnndinsaii nunlus
wsaldneliiAnnsivdsuidasdulinssioannunivesnann (False market) uagdnvransnalnues
saaldlihnuegiadivsgdnsam'™ esndymwdniivhldsanuransdidunaniainnisudn
nufiduAuaNdoInITveman uasnandnfiiutiuannisusuusaneluladiifissansnmann
it wufigrdnseledliansausudiliiusionisiwasuudaslidesesnluanaan viewdsuly

127

HARAUATTADULNUANTEUULARAAALES Y MsTiursinsaduunsnusedsldladunisudteym

') i 9 v o a A a a oA & 128
PDINWN VI’]ﬂLLWLUUﬂ’ﬁﬂ?ﬂL']ﬁ']illlﬂﬂa‘lﬂmaﬂ(ﬂa’m(ﬂ’]LHUﬂ’ﬁE]EJ'N?J‘U?BaV]ﬁﬂ’]WE]EJ'NV]W]ﬁQ%L‘U‘Ll

Tudnimumils Univnisuumaeifdeulvl (Neoliberal) ndunee unsnsalaaismanusssu
Tafusanduin MskaniUdsuduilunain waznisanuduiusseninanguusswamile-nquussmels
(Global North-Global South)**
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n339deU AunaeuRuUNILTY winwnsnssedosdiladesUfifinu'® Jealdinesuauuin

wiamiudurnsaaeuluiuings wazaldielunmsfummensivaey

ntanananN NS mIafenAsgrvemialunisiitenuiaanainiilu Misdsyaunisal
Tunsme NNk ISmIAv LN ERINSEAAES1EARANAITY Tnsaunsasmielanaun ® asantle
wevaziivsendmhgliliae suluiigasemnudulusneg Fsdudsiulnnunsnsidesdmie

' See, Lindsay, B. (2003). Grounds for Complaint? Understanding the coffee crisis. Cato Institute’s Centre for Trade
Policy Studies Paper 16. Washington D.C., USA: Cato Institute’s Center for Trade Policy Studies.

7 guifuwunfemundnanuldiseulneUieuiiou (Comparative Advantage) vaanin 3A1la (David Ricardo) wuainUszmela
findndudnaiovilsofunuidaiouisuiidnissmedy Ussmadumsduldesniuidngn ewanduaudissmanunanud
Funuidaiouiisuganitssmadu daulu §iindanuudrsuyugenslunanegieduiisunugnningdu. See, Pirotte, G. et. al. (2006).
Fair-trade coffee in Nicaragua and Tanzania: A comparison. Development in Practice, 16 (5), 441-451; Pearson, S. R. & Meyer, R.
K. (1974). Comparative Advantage among African Coffee Producers. American Journal of Agricultural Economics, 56 (2), 310-313.

% Maseland, R. & Vaal, A. D. (2002). How fair is Fair Trade?. De Economist, 150 (3), 251-272, at 259.

% Raynolds, L.T. (2002). Consurmner/Producer Links in Fair Trade Coffee Networks. Sociologia Ruralis, 42 (4), 404-424, at 410.

% Moberg, M. (2005). Fair Trade and Eastern Caribbean Banana Farmers: Rhetoric and reality in the anti-globalization
movement. Human Organization, 64 (1), 4-15.

1 Geshatnaiimenidudesniiuiianinsasvnenulusaunsinseliimualunsteifiesnsaien. See, Lyon, S. (2003). Evaluation
of the Actual and Potential Benefits for the Alleviation of Poverty through the Participation in Fair Trade Networks: Guatemalan
Case Study, Fair Trade Research Group, Retrieved 4 April 2018. From http://www. colostate.edu/Depts/Sociology/FairTradeResearchGroup/
doc/guatemala.pdf.
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Snuuamanils Ae nslvgrdnszylulududasinGudnuritlsismmielusauedan
sznluginunsnstindn’® Fafireglusdaniaainig winilumswfoaudlalfaiiusegdlenosls
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" E.g., Bacon, C. (2005). Confronting the Coffee Crisis: Can fair trade, organic, and specialty coffees reduce small-scale
farmer vulnerability in northern Nicaragua?. World Development, 33 (3), 497-511; Hudson, M. et al. (2013). Fair Trade, Sustainability
and Social Change. New York: Palgrave Macmillan; Lyon, S. & Moberg, M. (2010). Fair Trade and Social Justice: Global Ethnographies.
New York: New York University Press; Raynolds, L. et al. (2007). Fair Trade: The Challenges of Transforming Globalization.
London: Routledge.

¥ See, Lyon, S. (2006). Evaluating Fair Trade Consumption: Politics, defetishization and producer participation. International
Journal of Consumer Studiies, 30(5), 452-464; Fridell, G. (2007). Fair Trade Coffee: The prospects and pitfalls of market-driven
social justice. (Toronto: University of Toronto Press), pp. 263-271; West, P. (2012). From Modern Production to Imagined Primitive:
The Social World of Coffee from Papua New Guinea. Durham, NC: Duke University Press.

" Linton, A. A Taste of Trade Justice: Marketing global social responsibility via Fair Trade coffee. Globalizations, 1 (2),
223-246, at 231 and 233-234.

¥ Ibid., at 236.

¢ Janvry, A. D. et al. (2015). Fairtrade and Free Entry: Can a disequilibrium market serve as a development tool?. The Review
of Economics and Statistics, 97 (3), 567-573; Claar, V. V. & Haight, C. E. (2015). Fair Trade Coffee: Correspondence. Journal of
Economic Perspectives, 29 (1), 215-216.

T Dragusanu, R. (2014). The Economics of Fairtrade. Journal of Economic Perspectives, 28 (3), 217-236.
¥ Griffiths, P. (2010). Lack of Rigor in Defending Fairtrade. Economic Affairs, 30 (2), 45-49.
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5. WWSINSANUBIANIHIINUTZNINUTENA

DIANTUIINUTENINUSEINA (International Labor Organization: ILO) Juesdnsseninelseine
eI ins1Edadanaet a.a. 1919 wieufiunisnensduiluinyi@ (The League of Nations)

v

AnTuinanuuAniidndnsussududiuniwesdnduyveou'?

FINUIVDIBIANTUIINUTENTIN
UszmrnnanauivavesdnusswinsUssmanaziinnsulsduinldidusssusewinedgifingunes
suusnnuiuigilifinginas Sadeddngrnesswidsanaduniosdiolunisiiuguanisudadu
s 143

MUUsIIN

"’ Singer, P. & Mason, J. (2006). Eating: What we eat and why it matters. (London: Arrow Books), pp. 161-163 and 165.

1 Wihszuuusmsaazlallddmiunney mnudaaumseiifuey SdlsimsiezBafinifieansuitymnussdsunasiidesauysaluuy
winif

Fahoauns (Voltaire) nanatoil¥in “lunudsuszyin medmaguaeaananid ffigadudnguesd (Dans ses écits, un sage
Italien Dit que le mieux est "ennemi du bien;).” See, Voltaire. (1772). La Begueule, Conte Moral.

"' Eg., Rijsbergen, B. V. et al. (2016). The Ambivalent Impact of Coffee Certification on Farmers’ Welfare: A matched
panel approach for cooperatives in central Kenya. World Development, 77 (January), 277-292; Barham, B. & Weber, J. G. (2012).
The Economic Sustainability of Certified Coffee: Recent evidence from Mexico and Peru. World Development, 40 (6), 1269-1279;
Valkila, J. (2009). Fair Trade Organic Coffee Production in Nicaragua-Sustainable development or a poverty trap?. Ecological Economics,
68 (12), 3018-3025.

12 Fpqusvasdlunmsnioniesinsussnuszuieszma fio duaiuaugiisssamisdeny wasdaaduliavsuyverunasAviussmlisy
nveuvethaluana uifidulurnAldduaniuuazsadamiszni (United Nations) Tuunudl udessnsussrusswinssemefils
fudnlumuduiuinmiuiusznisla uaznanadussdmstiungiiy (Specialized agency) vosamnUszyna@luniaifesn. See, Rodgers, G.
et. al. (2009). The International Labour Organization and The Quest For Social Justice, 1919-2009. (Geneva: International
Labour Office), pp. 37-91.

'* Macklem, P. (2005). The Right to Bargain Collectively in International Law: Workers’ Right, Human Right, International
Right?. In P. Alston. (Ed). Labour Rights as Human Rights (pp. 61-84). (Oxford: Oxford University Press), p. 64.
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U 8 aUu'®

wiaglalldlidmentufon Wesnniluoydy it musuasgiunssufeduUssiundn 4 ssns
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lun159e53 98T ¥) MIUARRsIUTIAuLasnIsinaEissulunuwuy A) nsendnnsly

wssnuanliduna was ) msvdanmsidenufiflunmsdnenuiazerdn
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dsazfiamana aziasdermunfiieadesiugueundonazsaudasade Tnslanzegadaadam
TumsmunguanaukarnsmRINdesesiivsnglu eydyaratiudl 87 idheieiainiwlunis
annpuLarn1sAunTesAvElunsTInd AA. 1948 uareudynatuil 98 ddhednslunsruduas
M337ATRTRS AA. 1949 Bnvie nsvdanisidenufoRlunsdrsnuuazendn Swenndesiu
wusnsdlngldeudynnatiufl 111 Ivhensidendfid (M3drsnunazendn) aa. 1958

wiswmsadadundreuiledymuagednninuwmionan mensenseauannMAInlitiugHEn
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" punalnnsdadu (Enforce) fpnsiasamedaay (Social Dialogue) AundnnisaauAu (Supersory Scheme). See, Wet, E. D.
(2008). Governance through Promotion and Persuasion: The 1998 ILO Declaration on Fundamental Principles and Rights at Work.
German Law Journal, 9 (11), 1429-1452 at 1430.

= Gun oydyanatiuil 87 ideideadnmlunsaineuuagnsdunsesdvslunissind ae. 1948 (Freedom of Association
and Protection of the Right to Organise) aigﬁﬁyzymﬂuﬁ 98 IMPANBIUNNTTINAINAZNNTIINDTIROTBS A.A. 1949 (Right to Organise
and Collective Bargaining) aigﬁﬁyzymﬂuﬁ 29 7978U59UTIAY A.A. 1930 (Forced Labour) ayﬁﬁymaﬁuﬁ 105 TPENIENENLTIY
Usfu A.A. 1957 (Abolition of Forced Labour) auﬁiygywaﬁuﬁ 138 iwﬁwmq%uﬁﬂ A.f. 1973 (Minimum Age) auﬁiynunaﬁuﬁ 182 19
gﬂLmuﬁmﬁwaﬁqmmaqm{bﬁmmuﬁn A.f1. 1999 (Worst Forms of Child Labour) aydyq1atiud 100 Tiserneuunuiivindientu Equal
Remuneration) A.A. 1951 uaeudayanatuil 111 T1denadenufod (mssnasuuayendw) (Discrimination (Employment and Occupation))
A.A. 1958.

' John, J. (2001). Fair Trade and Standard Setting: A labour rights perspective. Working USA, 5 (1), 64-69 at 67-68.

T Shreck, A. (2005). Resistance, Redistribution, and Power in the Fair Trade Banana Initiative. Agriculture and Human
Values, 22 (1), 17-29 at 26.

18 annlSmsalaidnnunlatgymases maﬂﬁmﬁmﬁﬁmﬂﬁu’iuﬁuﬁmm AU TInTusIIARs iden Tl muaniat Tasiams
athadatlossuiisussninasemasnaufudsemasisy. See, Hudson, I. & Hudson, M. (2003). Removing the Veil? Commodity
Fetishism, Fair Trade and the Environment. Organization and Environment, 16 (4), 413-430 at 424.

' Baradaran, S. & Barclay, S. (2014). Fair Trade and Child Labor. Columbia Human Rights Law Review, 43 (1), 161-192.
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andslusedAunile (Significant numben'™ Fzdpsduasuligndnasiudiiu (Collective Bargaining
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Faaepnassnuiusnsalneldeudygyratuy 87 11eeinae

151
) q

Agreement) Luann1m (Union U
winnlunisasnauuan1IAuATesEnsuN1STINGT A.A. 1948 uazeudyanatduil 98 d1diedns

o

I

TuNITIUAILaYN139IR59190504 A.A. 1949 Fauisenalneddliladunfluasteudyaydangtd
Jalifiusnsaivenguuneyniulidesufufiau winsiensudisuneldvannisunsinsauwasd
Reulylidaaujuinuniasseudygidinariibiaunulasulssleviime

nfinanudedu nsidismegaelsudnnisunsimsniudunsuianasduasuliiie
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152 153

Weudlatymanuwdenailunmsinenu duasesdvBuyvesu’™ wazenssaunmunmniseluguyy
Fanalnnmsiensndndussnuluniaensuainunsmsad Jadrunilatymussnuludiuniandssd
WiowrnsussusEInUssmallannsanseyild dsldladumsimidhiununasy uadunisdaesy

ansuyweyluusunvesmues™

6. heaaniungunaeivasasansnisilan

wnensANelAssuuTeIesAnIsnIsAIlan (World Trade Organization: WTO) Unfudn
EYNADAUIINNGUA) Hesaniindrinisuisdnfveshosinanmsilandadituuifioinguasse
masumsin innndftegiiuguanaustlevdansisae viannslusdla lidulumussuuussvsulag
Snvadsmsgnaseuiilagmiumsunafiaiangunasimuiifenis™ Tnsmenguiunudunndon
vsenguldusaa

20 galalladinslimienauelinavdesdisiuiuminls. Standard, at 23, c.4.2)

P! Stenzel, P. L. (2013). op. cit. at 627.

192 Thompson, C. (2014). Ethical Consumerism as a Human Rights Enforcement Mechanism: The coffee cultivation model.
Transnational Law and Contemporary Problems, 24 (1), 161-192.

'* See, Doherty, B. & Tranchell, S. (2005). New Thinking in International Trade? A case study of the Day Chocolate Company.
Sustainable Development, 13 (3), 166-176 at 173-174; Bacon, C. (2005). Confronting the Coffee Crisis: Can Fair Trade, organic, and
speciality coffees reduce small-scale farmer vulnerability in northern Nicaragua?. World Development, 33 (3), 497-511 at 506.

** Bennett, J. (2002). Multinational Corporations, Social Responsibility and Conflict. Journal of International Affairs,
55 (2), 393-410 at 397.

> Eg., Rosset, P. (2006). Food is Different. (Nova Scotia: Fernwood), p. 77. Contra., Falnseatredunavesesdnsnsdlan
Aimsuusasuluud Wesonusiiniinguuszmelug) Ao oudn anamglsy uauinn uasdiiu gidensauiuindu Quad of negotiators
Fadugiesmdnanentin A 1980s-1990s nanewndu sudn anamglsy vsnda Buie uardu wandiiiiuidasiunansresedalls
ﬂizﬁ;ﬂaq‘ﬁﬂiwﬂﬁwmLLﬁ?Lﬁm”ﬁu’lLﬁm. See, Hopewell, K. (2013). New Protagonists in Global Economic Governance: Brazilian Agribusiness
at the WTO. New Political Economy, 18 (4): 602-623.
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Wiaiinnshusiveduslaalunsdeinissuiteyarniansvomdnduninuazae ludiuves

Y a

duamesidesnslriteyaifriunanfurivesmituiu ouaninnulusdla sulludsannslandures
ranfnTvasmulumusneg suaensuiulwnliivesdinussninsemelunisiaisnnuaseminviu
fuslaeldidndedoya Suudduivsuyverutuiugu® Jwandeddléfiazionsanannginsi
fimuanszUuNMsAsErneUstna SsuspfiuvesamnlungunasisnunsiserinaUsema fosfiansan
INNYNAUTANUANAIIINILRUATIANINATIARBNITAN (Agreement on Technical Barriers to Trade:

TBT Agreement) suduanunnasnieglissnnsnsaiseninelssne

NnifufigUassamanadiadensfusngegluinns 3, 11 wag 20 vesmnuanawnluince
AMBAANINITHALNITAT A.A. 1947 (The General Agreement on Tariffs and Trade 1947: GATT)™®
nandsUsziiuAeiungsuilou (Regulation) LazaAsyIU (Standards) Bsseanlunisiasannisdn
¥93 GATT soulaifien ¥insesaniFengsadsumanaiiauasinnsguiineliiAnguassasonisi
FEMINUTEWA Nav0INTRTIWIIRARUsERIaimeaUassAniawmaiinsian1sA (The Code on the
Technical Barriers to Trade: Standards Code) n1sasanSeilldiussimeanndn GATT asunuluuszana

v

Timeguasiamanailadon1saiiies 32 ¥FEvintu'

2o & v a & v
winiunug s duanunnadineie
guassamamaliadenisAluiaIfen'®

auanasieguassamamadiadensmilingussasdudn 2 4o Addyde’

1. oy liussmeaundniulainngszideuniamaiia (Technical Regulations) AsgIu
(Standards) wagnseuaunsuseiliuanuaenaae (Conformity Assessment Procedures) foonunii
ﬁ]xlsidaiﬁﬁmqﬂa‘ﬁﬂmaﬁﬂLﬁuﬁiamiﬁﬂ (Create unnecessary obstacles to international trade)'®
uaz

2. udlndenufiRdedusanunasiniiasiaiu (Discriminate between products of

different national origins)'®*

1 £ o, vsduAaunndoumuiivsinglundnnsii 10 vesufygleisdanndeunasniaiann a.a 1992 (Principle 10 of Rio
Declaration on Environment and Development 1992). See, UN Doc. A/CONF.151/26 (vol. I); 31 ILM 874 (1992).

T Vidar, M. (2010). International Legal Frameworks for Food Labelling and Consumer Rights. In J. Albert (Ed). Innovations
in Food Labelling. (pp. 15-36). (Oxford: Woodhead Publishing Limited), pp. 18-23.

855 UN.T.S. 194; 61 Stat. pt. 5; TIAS 1700.

" World Trade Organization. Technical Information on Technical Barriers to Trade. Retrieved 4 April 2018. From https://
www.wio.org/english/tratop_e/tbt_e/tbt_info_e.htm; 1868 U.N.T.S. 120.

World Trade Organization. (2014). The WTO Agreements Series: Technical Barriers to Trade. (Geneva: World Trade
Organization), pp. 11-15; Koebele, M. (2007). Preamble TBT. In R. Wolfrum et al. (Eds). WTO - Technical Barriers and SPS Measures
(pp. 167-177). (Lieden: Koninklijke Brill NV), p. 170.

! puanasinieguassanianafinnenisin (Technical Barriers to Trade Agreement: TBT) Retrieved 4 April 2018. From
http://is.pcd.go.th/envecodb/download/WTO/TBT.pdf.

' TBT Agreement, art. 2.2. See, DS290: European Communities-Protection of Trademarks and Geographical Indications for
Agricultural Products and Foodstuffs.

1 TBT Agreement, art. 2.3.
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AU @Rd WY uarAwInaouNiaenAdeInINNINIFIUEINa (International standard)*

lasaasnevesmuanarimegUassanamelinden1sni 5 @il

1) ngszidoumamaiia (Technical Regulations) uneda tenansfiiimunaudnyuzved
wanfueivienssuIunsuasnTIAE N AR IiAsdesunAn fusiru e muanisnisuimsde
FuduasidesjiRmu TasorvarumiessyawzistorimunieaiuninFonde wasnslidydnuel
nsussYiuvie maviieSesanevsedermumAsiiunsinaannldfunansasinssuunsvienssi
MINaRRILIzUIINg Meazdunluuing 2 uazans) 3 ved TBT Agreement

2) 1193g1u (Standards) yneds enansldFumnivveulagesdnsiiiuiiveniu Jesey
nQuuIMeSednuzvemAn TN TEUINN LA NTIAEMINERTLAE Y0 Beldfulneialuuas
Togiduuszdn ilddudaidosfifinu Tnserasuvdossyfsormumansifeiunsldiosd
Fydnwal nsussiiusie msviieTeany vifensAnaaniiliiundndug nszuiuns wienssds
msudnse gnszyliluinns 4 wazlddnedlufeneasiBeniies The Code of Good Practice
TumArinn 3 ¥83 TBT Agreement FstonnasiZesuuamdlumsufiRvirdmsunsasssdon nsoonsu
LLazﬂﬁH’Usﬂaﬂuu‘Tmamamﬂmmgm (The Code of Good Practice for the Preparation, Adoption

and Application of Standards) fimudAguNLliasnlassydeujifuaresrnsiieivasiuns
uunnsguiiluiiseusuny TBT Agreement tol3

3) nszUIUNITUSEIUANUERRAAGBY (Conformity Assessment Procedures) wungils n1sha
nszuIunslag famenssuassden ensvdeuvieiguilldhiinsufifnudedmusiiieatos
yasngszdevmanaiaviomnsgiu Tnemsussiueudenndosisnanagdandnnsufofide
AUTRA (National Treatment: NT) nannsusulvidennsesiuresnszuiunsusyidiunas vanaulusla
naenudalemaliiusamasudnsanmuAndiuiaTunsruunsUseiiunudenadeeni
seyliluinen 5-9 993 TBT Agreement

Y <& o wa < & a a Y = A a va B
4) vannsaluuarundyeiienes Wunuguiivssmeaninasdesdniiowasy§URnmuuald

166

Ju 7 ndnns'® d1wazidenlusnngi 10-15 vas TBT Agreement

" Article 2.4. See also, European Communities-Trade Description of Sardines WT/DS231/AB/R adopted on 26 September
2002.

% puanasiniegUassanianafinnenisin (Technical Barriers to Trade Agreement: TBT) Retrieved 4 April 2018. From
http://is.pcd.go.th/envecodb/download/WTO/TBT.pdf.

“ yidnmsily 7 wénms fie 1. wdnnshidenufuR (Non-discrimination Principle) 2. vénmsvinideguassaiilsisndusdanisin
(The Prevention of Unnecessary Obstacles to International Trade) 3. winnisuiulviaenagas (Harmonization) 4. nsldumsgiuszning
Uszwnel (Use of International Standards) 5. wdnmssexsuauwiiieuifuuasnisseusudaiuuasiu (Equivalence and Mutual Recognition)

wa o a

6. wdnAulusdla (Transparency) waz 7. nMsUfUATILAYLazUANANg (Special and Differential Treatment).
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5) flgnuAunIng wag Code of Good Practice @unsagwazdenlalunianuin 1 uay
NMANUIN 3 Y89 TBT Agreement

fadu mndieuanumnengszdeumaneiindsnseungu 1) audnuazaNLAYALIN MDY
WAAATuS (Characteristics of the Products) 2) N3UIUNSUAXNTTNIENSHAR Tenasionnudnuns
yosrAndtam 3) matendowaznslidydnunl (Terminology and Symbol) way 4) n1sussiiuvie
waznsAeRanuNansia (Packaging and Labeling Requirements) vitheaainiafeadasiu TBT
Agreement luusgifiunisusseiiuvieuazmsanaandunandnsi Wefiansanngsadovmanaia
wdnhanuslERutheamnurimsatu deldindunnsgunuanuatasla (Voluntary Standard)
JafilefunsinreingUszasalunisidenuiinnenisi (Trade Discrimination) wiamsangnain
NSAES (Free Market Distortion) imsznisuansteaainitfendnsiaue nssuiun1svsedsnwen
Huoehals flddudaladuliuion’ Juegiumualinslavesindnaudlunslitheaanifiunme
wazyarlviiudumyemu

wonanil TBT Agreement faimuameazideavestetydinsufuRna (Code of Good
Practice)® torlilwiduuuamisnsdiiuns Fatheaanizaonndosiuiusnsdlvuotesdninisd
sprhassmademg e Ui

1. TotygAn1sUfcRnasesiuiundnnis (The Most Favored Nation) wagvdnnsufifides
AUYIA

2. theaandelsinduguassailidniu (Unnecessary Obstacles) #onsfnszminsuszine
warlsifioindudediianisnisi (Trade Restrictive) Fsdrundusiiduoulviidesussglunisiasiie
Idunasgumuauaiingle SsnudetydfnsuiiRninm fdeuluiidunatesndy

3. dotydAnsURtRTA fmusliandndiiunslisenadosiuinnsgiuana Gazeniiu
Liufoamadeinasgmumaniy lisanefsuiulivdeliussansam

4. aundnssauaniarulusilaegisgaiensudafiouaimin Walendliuanininudaiiy
uazdInwmse

T Faumneinsluannsdivesannmglsufinnenssuisnisglsd (European Commission) azdataugalidnisinizugn dndn

309U AUM ﬂ/i%a‘ﬁflﬁ"mﬂi%ﬂBmﬂmﬂ?ﬂﬁ%’amﬁﬂuﬂﬁGWUﬁﬂiiiJ (Genetically Modified Organisms: GMOs) w&awihiiu Tnsmieay
Aruaeademaanauisanawglsy (European Food Safety Agency: EFSA) agvhmiiniussifiuanundes wasiauonanmsUssdiuny
Vg UIEman SauayuInAud GMOs finan liluderequnimuyws dn uasRaneden wasfiddiiraensaiieuniiiaund
wigliinasnssrBnmeglsuinsanaunnsely Sadelésueynnui fowinsuansannueskansiasiid vioUssnause vieldnain GMOs #e
ﬁmﬁaul‘lﬁiaﬁﬂﬁﬂﬂg:miﬂm%’a\ﬁﬂa‘lu WTO. See, World Trade Organization. European Communities-Measures Affecting the Approval
and Marketing of Biotech Products. Retrieved 4 April 2018. From https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds291_e.htm;
Morgan, D. & Goh, G. (2004). Genetically Modified Food Labelling and the WTO Agreements. Review of European, Comparative
and International Environmental Law, 13 (3), 306-319.

' Annex 3: Code of Good Practice for the Preparation, Adoption and Application of Standards of TBT Agreement.
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nandunistaenaenay NURTRMULLIMNNINMSUGTRTA " dvnnensudliufiRauvsenseyinnis

UNNTBY $FUIATEABI0RNUINTNNSLAEAEUNSBRA lYan LN SalYEI

winteamniimunlagienyuazegueniilonisaiuguues TBT Agreement (i18497n TBT
Agreement LJudannasszninsUszmanveruldiunasy uisgrslsinu theaainiivnannaenau

17

e enfivdniiifinannsulieanignan'” vizesguravieadu'” Jmandedlilanazdanihngnam

Y8989AnIASAaNNIRsUnAuTeaaneqe !’

= o

PUSNTUDNTLAU FMSUNUILIIUNDIDULAEAIALBNTU NILADILBUSULALANLTUNITANUTI]

Reuludunedpeniiseauusn Ao Jynymuneiseyudiiiesdnlinliun1sniennune1euiange

(Best effort) wSoAuyauaUs1sawT (Aspirational) unndfiagsyyinduiusnsedl (Obligations)™

MIUNGLNAUTIVEIRIANSSAlaNLAY Fuiwilouiudesufjifiegafediu (Like products

175

must treated alike)!™ mnussnetheaainituldiuniwnii ndun1seansaNuLAnANIEual

' Mavroidis, P. C. & Zdouc, W. (1998). Legal Means to Protect Private Parties’ Interests in the WTO - The Case of EC
New Trade Barriers Regulation. Journal of International Economic Law, I (3), 407-432.

" Code of Good Practice, art. 4.

" Eg, fheaan Nordic Swan Ecolable filésuiunuatuayuaniguiavenduaunuiiuie sulufmsindeluninisitszyis
msfitheamnlundnsasiderarilitiheaainiagadasla. See, Chang, W. S. (1997). GATTing a Green Trade Barrier: Eco-Labelling and
the WTO Agreement on Technical Barriers to Trade. Journal of World Trade, 31 (1), 137-159; Charnowitz, S. (1992). GATT and the
Environment: Examining the Issues. International Environmental Affairs, 4 (3), 203-233, at 203-223; Charnowitz, S. (1997).
A Critical Guide to the WTO’s Report on Trade and the Environment. Arizona Journal of International and Comparative Law,
14 (2), 341-379; Appleton, A. E. (1997). Environmental Labelling Programmes: International Trade Law Implications. London:
Kluwer Law International.

2 smnmansgouimiitheaanvesiosiiuinniie eg, Salmon-Safe Tutiagaedasu Predator Friendly Wool lusasguauusun
ey Tall Grass Beef ‘Luua%@mu%ﬂ. See. Vitalis, V. (2002). Private Voluntary Eco-Labels: Trade Distorting, Discriminatory and
Environmentally Disappointing, Roundtable on Sustainable Development. (Paris: Organisation for Economic Co-operation and
Development), p. 5.

1 See, Sampson, G. (2000). Trade, Environment and the WTO: The Post-Seattle Agenda. Washington DC.: John Hopkins
University Press; Stein, J. (2009). The Legal Status of Eco-Labels and Product and Process Methods in the World Trade Organization.
American Journal of Economics and Business Administration, 1(4), 285-295.

" Villalpando, S. M. (2002). Attribution of Conduct To The State: How The Rules Of State Responsibility May Be Applied
Within The WTO Dispute Settlement System. Journal of International Economic Law, 5 (2), 393-420; Bernstein, S. & Hannah, E.
(2008). Non-State Global Standard Setting and the WTO: Legitimacy and the Need for Regulatory Space. Journal of International
Economic Law, 11(3), 575-608.

15 See, GATT Articles | and |l %aaamﬂﬁaamwﬁﬂlﬂLﬁaﬂﬂﬁﬁa (Principle of non-discrimination); dudseifiudesdudmiiouiu
(like products). See, Regan, D. H. (2002) Regulatory Purpose and “Like Products” in Article II: 4 of the GATT (With Additional Remarks
on Article Ill:2). Journal of World Trade, 36(3), 443-478.
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N995TInUesdUA (Product Life Cycle Approach)'’® @asiinannszuIuAISNAALaYATINIBNITHNER

(Processes and Production Methods: PPMs) sniiansaun @sldinduaantidnasiinssuiunisuan
1 @ [ a % a = U U a % @ YV a wa 1 = U 177

agelsnny mniduduisiadeiuivdudludssnaides juiReeguseniu

nsvUILUMIRALAENIRAMIHER fo nsruiumstusenlag Sudndusemsthauddngmann'™
Fauandisiudsnssurunsvesmandnduiiiuanmeiu™ e tngusrasdlunissuundudedafeii
fifinszuumsndavionslfndsauifiunnseiy FinisutinssuiumsuartuneunmsnandudnIados
firsandamdnnisiveusuidudeiafiuduy aunsonmeiduauifundsiuldmesumeon
mnfinszuiuaztuneunssdndudiunndeiu Tnsutseenlfidu 2 suuuy Ao

1. nsrIuMsLarTunoUNSKANAUATIAEIAURAUA (Product related PPMs: PR-PPMS)
FsusngliiiuldananuaiBanmeninuesduiiinandidanda (End-product) Insaunsofiansan
I¢ndnwenenionwaasdudn (Product characteristic) Hu

2. nsvuaumskatununsrAnaudAlallfAeaiumaud (Non-Product related PPMs:
NPR-PPMs) ﬁﬁwum%uamﬁauimé’uiﬂﬁmﬁU@mﬁﬂwmsLawwﬁ’mmaué”]wmmamwLwiaﬁhﬂ,fﬂ

Tnonszuaunisuazduneunsnandudililfiieafusaudditeuhunldusnaudrdadu
FosniulunadonufoRreaufvesamndnasdnisnisilantu widldidu 2 suuuy Ao

1. nssviumskarduneumsnanaudilildifesuiaudismuatududouluanzdmiv
wmsmsfitmualgiiiirdesiunszuiumseieg fumhsnuvessgreufiosidudidrgnannls
wu nslasulueygmanziulududussiameiline wionissusenirfunsldanssunsie

U a v

Tuvesidusinmusnasmstesiusuguewnss udu viedmivauiiezliiueygaliiudngnans
WU Msiruniunanrseiusminedudfindaanniledaiinldunannsanevuiitudes
WoREE s muUsEmdnaRy

2. nsvuumswaztuneumskanaumitlilifeatuiauiiduinesmsinaan (Labellings)
Fadunmsimuaoullumslitoyaiiuduuiguilng lasnmzosdsdumussinmuslnauasaas)

999115 W MsfvuakaulunsArRaINTkanIterNUTLTn TR A INADULATANITIN YSaN1TSUTeN

" lunmsfiansameasiin (Life-cycle) tu lildfinmspuimunussiuiion 3dusgfunginasinieluveausiasussna uasiues
fudeulvwosihenanuiasUssamieuiu sdsfinnsanazidon mi%ajwaﬁdauqq%umu See, Mullett, G. (1997). 1SO 14000: Harmonizing
Environmental Standards and Certification Procedures Worldwide. Minnesota Journal of Global Trade, 6 (1), 379-400 at 383.

7 of, andnesdnsnisilananunsadmuadeulafiuanseiuiududeiadetuidenni PPMs fuand1eiuld 9 Appellate
Body Ifinsfinnsaninmsiutihidndniduaseadunnsmsiveusongmnedmnusuimadnanimunindudaivianuviednifuases.
See, WTO-Appellate Body. (1998). United States-Import Prohibition of Certain Shrimp and Shrimp Products; Report of the Appel-
late Body AB-1998-4 (WT/DS58/AB/R).

" Conrad, C. R. (2011). Processes and Production Methods (PPMs) in WTO Law: Interfacing Trade and Social Goals.
(New York: Cambridge University Press), p. 28.

1 ﬂizmumiwamLLaxnﬁu%%'mmﬁm%’aﬁﬂ%gﬂfi’wum%uﬁmﬁaulﬁumﬁﬁﬂumﬂﬁmLLazmiwﬁﬁﬂ See, Potts, J. (2008). The Legality
of PPMs under the GATT: Challenges and Opportunities for Sustainable Trade Policy. Winnipeg, International Institute for

Development.
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sty theaanluumerud de theamnunimsedadunsimununsgiu (Standard) Tnetenwu
Jadunszuiuntsuazduneunisudnduiildliifeiudaui Ussneuivdenndewmunanueas TBT

LY 7

Agreement fudedeyaiinisufianadeudunisaniunisiigenadesiunginaueivesesdnsnisi
sevidsene™® Snvianesgieaiatiuanunsinaaniiuaninudnuaen vesduslunssgalaliiiu
UsInRARALTuN1sAeY Welildsuaannmaiuan Sulunaddedrulneiisglideseanngunae

melusglag udadume FaonansevusengunaeiiunsidenuuRnmeldngnarivasesdnsnmsmianiae™™

7. theaanszuuntivdeulaeainslaguuuuay

Yaqtutheaannssuunsiaeulneadnslanegvannvans lvudiuegneldauinunissuses
A wazdhgaainnenudinuuwadaninaeuseninalsena (The International Social and
Environmental Accreditation and Labelling (ISEAL) Alliance)® lnasguunsiageunanitlgiunium

183 ¥

yonuialuannunsinged 3 ssuu'® sail

1) spuudun3d (Organio) Tuthigtiufirudssiensliuamsiaiivngg funanemns i
0Inel warAaandon MefivivvesasiivivuiiousgluomsuwasBuandeuseus silwsrenie
azauansiiy uazdsmaliAnnnzdvsielsafeliifusineg ewnsduridianarsundugasusuves
nsvuaauinguaw mssduemsfikumsidamanainens dausteunsugnasdesseumindurou
FheTBssanni wimiugilidademaiugnsy inzugnlaglaldasied Jewndl wieTngdaaeilan

v v '
o

nadw Welinduneunisianagliasvuilouniinainlsanuanaivnssursouyud

' Brown, G. H. (2004). Making Coffee Good to the Last Drop: Laying the foundation for sustainability in the international
coffee trade. Georgetown International Environmental Law Review, 16 (2), 247-280, at 259-262.

' Okubo, A. (1999). Environmental Labeling Programs and the GATT/WTO Regime. Georgetown International Environmental
Law Review, 11 (3), 599-646. Cf., United States — Import Prohibition of Certain Shrimp and Shrimp Products, Report of the Appellate
Body, adopted 6 Nov. 1998, WT/DS58/AB/R.

2 \Junmssiilevesesdnsmaensussinedssmaiisainmihfifiuguasiranasguisedu (Sustainability standards) wazszuy
n3ns29deY (Certification) TngldunmsnsufiRiiadmsunsfanasgunmsdudseuuasdsuandon (Code of Good Practice for Setting
Social and Environmental Standards). See, ISEAL Alliance. (2015). An Introduction to /SEAL. (London: ISEAL Alliance). ﬁﬁ]ﬂﬂuﬁam%ﬂ
W (Full members) 31171 21 89ANS wazaunnauny (Associate Members) 31U 2 8903, See, ISEAL Alliance. ISEAL members.
Retrieved 4 April 2018. From https://www.isealalliance. org/about-iseal/iseal-members.

' See, Reinecke, J. et al. (2012). The Emergence of a Standards Market: Multiplicity of Sustainability Standards in the
Global Coffee Industry. Organization Studies, 33 (5-6), 791-814; see also, Levy, D. et al. (2015). The Political Dynamics of Sustainable
Coffee: Contested Value Regimes and the Transformation of Sustainability. Managing for Political Corporate Social Responsibility,
53 (3), 364-401.
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' See, International Federation of Organic Agriculture Movement. Definitions for Organic Agriculture. Retrieved 4 April
2018. From http://www.ifoam.bio/en/organic-landmarks/definition-organic-agriculture.

'*> See, Principles of Organic Agriculture. Retrieved 4 April 2018. From http://www.ifoam.bio/en/organic-landmarks/principles-
oreanic-agriculture. wafitndnnsiirmualngesnssuse Wy ANZNIINIBNSIATINITUINGEINOINNS FAO/WHO (Codex Alimentarius
Commission: CAC) MallAsan1sanasgueamssenidsewma Joint FAO/WHO Food standards Programme) wasantsz w191 usiu,
See, Codex Alimentarius Commission. (2007). Organically Produced Foods. 3rd. ed. Rome: Codex Alimentarius Commission.

' See, Council Regulation (EC) No. 834/2007 on organic production and labelling of organic products and repealing
Regulation (EEC) No 2092/91, 2007 O.J. (L 189) 1; Council Regulation (EC) No. 889/2008 on organic production and labelling of
organic products with regard to organic production, labelling and control, 2008 O.J. (L 250) 1.

' The Organic Foods Production Act 1990. Pub. L. No. 101-624; 104 Stat. 3359, 3935-3951 (1990), 7 U.S.C. §§ 6501-6522
(Supp. 1991).
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Tuvas 20-50 Prdsdananerdunisugnuuuimdadeadielfhesomaiiuiel Suilugnisyngnitui
‘1'J’1m%aul,ﬁammaﬁuﬁmwﬂqﬂm Tutanansvesganesswil 90 Thdvinenduwui unewewaniou
(Tropical migratory songbird) amﬁ’wmuaaé’wﬂumaﬁuLﬁaammﬂmsﬂgﬂmLLWImai%%%'ﬂwsaﬁaimﬁm
Mausulvaluvinafuiinglfsunuasldamsiaidilunsmzgn® suluinlouevesigua
ﬁgﬂﬁmﬂ%ﬁwmﬁuﬁmﬂﬂaﬁdalﬁﬁmﬂsdwﬂmqLﬂi@gﬁﬁ]”“ WANIININSTYRINAINAUAINAAU
deAunndey iesnmsusulpsiuiiitomamnzugnini sl luiud wasammmmeshudouanm
uAuAmYRssTULInAInanassuiluglapmlumsndnluszozensoly™ Ssvhlidaihnamzugn
frePsnsasivlny BuilinunsnsdeundayfunsdenInsuvesduindonuaznanedudymesly
TuewAn™ %‘qLﬁmLLmﬁﬂﬁﬁ]ﬂﬁl,ﬂwmmmuﬁuﬂé’umwaﬂgﬂmml,mmqéﬂy’qLauﬁlﬂuﬁmﬁuammmé’au
sty Getheaannunifuinstuduedonilésunmsseniull 2 ssuundn Ao nuviiteuun
(Bird Friendly) vasrudunangnuvisaiislailou (The Smithsonian Migratory Bird Center) fiufiusiing
wisUnanenu (Rainforest Alliance)

188 5gaziden I‘Uiﬂ@, NDIUTBININTEIY A MNIUINATHINAUA LN UATWAYOIMISUIIENRA, NSenTIINYRSWAYannsal. nanuna/
Fouly MammavssiiuiienseeusunuaaInvmithe FUsesAuAINuATUAZE WS AN NEATBUNTE. (15 unsiAu 2559). windald 20
W.A. 2560. 970 http://www.acfs.go.th/cssa/data/ACFS-CSSA-R-SD-09_08_150116.pdf.

¥ pay, E. (2009). op. cit. p. 9.

190 quyinlanmineingdesinsy LLazmmmméﬁﬁuaﬂuﬁqm. See, Rice, R. & Ward, J. (1996). Coffee, Conservation, and
Commerce in the Western Hemisphere. Washington, D.C.: Smithsonian Migratory Bird Center.

! perfecto, I. et al. (1996). Shade Coffee: A disappearing refuge for biodiversity. BioScience, 46 (8), 598-608.

¥ Tangley, L. (1996). The Case of the Missing Migrants. Science, 274 (5291), 1299-1300.

% Luttinger, N. & Dicum, G. (2006). The Coffee Book Anatomy of an Industry from Crop to the Last Drop. (New York:
The New Press), pp. 54-55.

% Guillerme, S. et al. (2011) Impacts of Public Policies and Farmer Preferences on Agroforestry Practices in Kerala, India.
Environmental Management, 48 (2), 351-364.

' Leakey, R. RB. (2010). Agroforestry: A delivery mechanism for multi-functional agriculture. In Kellimore, L. R. Ed. Handbook
on Agroforestry: Management Practices and Environmental Impact (pp. 461-471). New York: Nova Science Publishers.

' Hagger, J. et al. (2009). Shade-productivity Interactions in Coffee Agroforestry Trials in Costa Rica and Nicaragua. Universidad
Nacional Agraria, Managua. Retrieved 4 April 2018. From https://www.catie.ac.cr/ attachments/ article/638/2009-HAGGAR%20ET%20
Al-Shade-coffee%20productivity(Tech%20Serie-%20TecMeet 14-CATIE).pdf.
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Ao 1AT0UIBNYATEIBU (Sustainable Agriculture Network: SAN)
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¥’ Rice, R. A. (1997). Proceedings Memorias-1st Sustainable Coffee Congress September 1996. Washington, D.C.:
Smithsonian Migratory Bird Center.

' Smithsonian’s National Zoo & Conservation Biology Institute. Bird Friendly Coffee. Retrieved 4 April 2018. From https://
nationalzoo.si.edu/migratory-birds/bird-friendly-coffee.

'’ See, U.S. Department of Agriculture. Organic Regulations. Retrieved 4 April 2018. From https://www.ams.usda.gov/
rules-regulations/organic.

2 sgyumsndunmarlfiedesinanudiunaan (Solar densitometer).

1 ptpteinumsseiuldimuninasgiu 10 fu fe 1) sruunsdanisdiruuaraanden 2) meeydndaruuiinaine) 3) n1sfuases
&nith 9) ey 5) nsUtATigRsssuuazadvanmundesmsvhauiiRliuigUGoROL 6) orieunisuaseulaend 7) mrmdurius
fuguw 8) NMFUSMSIANISRVMUUNANNETL 9) MIUTMITIANTUAzOUSHYAY 10) MsuTmsinnsvendenuunauaiy. See, Sustainable
Agriculture Network. Our sustainability principles. Retrieved 4 April 2018. From http://san.ag/web/our-standard/our-sustainability-
principles/.
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** Social Accountability International. SA8000® Standard. Retrieved 4 April 2018. From http://www.sa-intl.org/index.
cfm?fuseaction=page.viewpage&pageid=1689.

% Stichting UTZ Certified. Coffee. Retrieved 4 April 2018. From https://utz.org/what-we-offer/certification/products-we-certify/
coffee/.

“® Conroy, M. E. (2007). Branded!: How the ‘certification revolution’ is transforming global corporations. (British Columbia:
New Society Publisher), p. 252.

“ See, Potts, J. et al. (2014). The State of Sustainability Initiatives [SSI] Review, 2014: Standards and the Green
Economy. Winnipeg, Manitoba, Canada: International Institute for Sustainable Development.

“" potts, J. et al. (2014). The State of Sustainability Initiatives [SSI] Review, 2014: Standards and the Green Economy.
(Winnipeg, Manitoba, Canada: International Institute for Sustainable Development), p. 162.

“5 | oureiro, M. L. & Lotade, J. (2005). Do Fair Trade and Eco-Labels in Coffee Wake Up the Consumer Conscience?. Ecological
Economics, 53 (1), 129-138.

*? Zadek, S. et al. (1998). Social labels: Tools for ethical trade - Executive Summary. Luxemburg: Office for Official

Publications of the European Communities.
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valdtreaainte’®

1 Ernst, F. & Schmidt, K. (1999). A Theory of Fairness, Competition and Cooperation. Quarterly Journal of Economics,
114 (3): 817-868; Becchetti, L. & Rosati, F. (2005). The Demand for Socially Responsible Products. ECINEQ Working Paper 2005-04.
Milan: European Center for the Study of Income Inequality.

“!* Andreoni, J. (1989). Giving with Impure Altruism: Applications to Charity and Ricardian Equivalence. Journal of Political
Economy, 97(6), 1447-1458; Andreoni, J. (1990). Impure Altruism and Donations to Public Goods: A Theory of Warm-Glow Giving.
Economic Journal, 100 (401), 464-477; Baron, D. P. (2009). Clubs, Credence Standards, and Social Pressure. In M. Potoski &
A. Prakash. (Eds). Voluntary Programs: A Club Theory Perspective (pp. 41-86). Cambridge MA: MIT Press.

?? Hollaender, H. (1990). A Social Exchange Approach to Voluntary Cooperation. American Economic Review, 80(5),
1157-1167; Freeman, R. B. (1997). Working for Nothing: The Supply of Volunteer Labor. Journal of Labor Economics, 15 (1), 140-166;
Cialdini, R. (2003). Crafting Normative Messages to Protect the Environment. Current Directions in Psychological Science, 12 (4),
105-109; Goldstein, N. J. & Cialdini, R. B. (2008). Normative Influences on Consumption and Conservation Behaviors. In M. Wanke. (Ed).
Social Psychology of Consumer Behavior (pp. 273-296). New York: Psychology Press; Willer, R. (2009). Groups Reward Individual
Sacrifice: The Status Solution to the Collective Action Problem. American Sociological Review, 74 (1), 23-43.

" Batson, C. D. (1998). Altruism and Prosocial Behavior. In D. Gilbert et al. (Eds). Handbook of Social Psychology, vol. I/
(pp. 282-316). New York: McGraw Hill; Benabou, R. & Tirole, J. (2006). Incentives and Prosocial Behavior. American Economic
Review, 96 (5), 1652-1678.

' Glazer, A. & Konrad, K. (1996). A Signaling Explanation of Charity. American Economic Review, 86 (4), 1019-1028;
Harbaugh, W. (1998). The Prestige Motive for Making Charitable Transfers. American Economic Review, 88 (2), 277-282; Fehr, E. &
Fischbacher, U. (2003). The Nature of Altruism. Nature, 425 (October), 785-791.

' E.g,, Ingenbleek, P. T. M. & Reinders, M. J. (2013). The Development of a Market for Sustainable Coffee in The Netherlands:
Rethinking the Contribution of Fair Trade. Journal of Business Ethics, 113 (3), 461-474.

“'® Reinecke, J. et al. (2012). The Emergence of a Standards Market: Multiplicity of Sustainability Standards in the Global
Coffee Industry. Organization Studies, 33 (5/6), 789-812.

2 'Ludau‘zlaﬂmﬂ%gmﬂﬁmsﬁ%aﬁuawﬂlﬁgwﬁmﬁmwLﬂu"uwﬁqawmiaﬁmuwﬁmﬁmﬁmawumﬂlﬁ. See, Liu, P. (2010). Voluntary
Environmental and Social Labels in the Food Sector. In Albert, J (Ed). Innovations in Food Labelling. (pp. 117-136). (Oxford:
Woodhead Publishing Limited), 136.

*'® Da Motta Veiga, P. (2000). Environment-related Voluntary Market Upgrading Initiatives and International Trade: Eco-labelling
Schemes and the ISO 14000 Series. (pp. 53-91). In D. Tussie (Ed.). The Environment and International Trade Negotiation:

Developing country stakes. Basingstoke, Hampshire: Macmillan.
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*"” Giovannucdi, D. (2001). Sustainable Coffee Survey of the North American. Long Beach, CA: Specially Coffee Industry.
Specialty Coffee Association of America; Giovannucci, D. (2003). Emerging Issues in the Marketing and Trade of Organic Products.
In D. Giovannucci & K. J. Koekoek. (Eds). Organic Agriculture: Sustainability, markets, and policies (pp. 187-198,). Paris: Organisation
for Economic Co-operation and Development; Consumers International. (2004). Green Food Claims. London: Consumers International;
Teisl, M. F. et al. (1999). Eco-certification: why it may not be a “field of dreams”. American Journal of Agricultural Economics,
81 (5), 1066-1071.

“ Lyon, S. (2006). Evaluating Fair Trade Consumption: Politics, defetishization and producer participation. International
Journal of Consumer Studies, 30 (5), 452-464 at 457-459.

! Giovannucdi, D. & Ponte, S. (2005). Standards as a New Form of Social Contract?: Sustainability initiatives in the coffee
industry. Food Policy, 30 (3), 284-301, at 289.

** Fairtrade Labelling Organizations International. Coffee. Retrieved 4 April 2018. From https://www fairtrade. net/products/
coffee.html.

# Brown, G. H. (2004). op. cit. pp. 267-278.

¢ Gullman, B. (2014). Rescuing the Future of the International Coffee Trade with a Voluntary Certification and Labeling
Scheme. The George Washington International Law Review, 46 (3), 647-675.

 Nayak, R. & Padhye, R. (2015). Care Labelling of Cothing. In R. Nayak & R. Padhye. (Eds). Garment Manufacturing
Technology (pp. 427-446). Kidlington: Woodhead Publishing.

“ Dickson, M. A. (2001). Utility of No Sweat Labels for Apparel Consumers: Profiling label users and predicting their
purchases. Journal of Consumer Affairs, 34 (1), 96-119.

“"Hock, T. (2001). The Role of Eco-Labels in International Trade: Can timber certification be implemented as a means

to slowing deforestation. Colorado Journal of International Environmental Law and Policy, 12 (2), 347-365.
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Abstract

The Civil and Commercial Code section 227 prescribes that “when a creditor has
received as compensation for damage the full value of the thing or right which is the subject
of the obligation, the debtor is, by operation of law, subrogated into the position of the
creditor with regard to such thing or right.” There are some academic views which are in line
with the legal opinion that the debtor, who paid compensation for damage the full value of
the thing or right which is the subject of the obligation, is subrogated into the position of the
creditor about personal rights and real rights of such thing or right. However, there is an
academic view which argues that the debtor is subrogated into the position of the creditor
with only the personal rights. The authors agree with the latter scholarly view for a variety

of reasons that, under the Section 227, only personal rights are subrogated.

Keywords: Section 227, Subrogation
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About the Journal

Aim and Scope

Chulalongkorn Law Journal is an academic journal of Faculty of Law, Chulalongkorn University
which publishes scholarly works within the scope of or relating to law. The aim is to
disseminate academic articles and research articles that fall within the scope of the journal
whose contents are, in the view of the editorial board, interesting, timely, creative, as well

as containing recommendations which are useful for legal academia and the general public.

Publication Period

Chulalongkorn Law Journal is published twice a year.
Issue 1 March

Issue 2 September

Submission Categories

Chulalongkorn Law Journal welcomes submissions of manuscripts which fall within the
following categories:

1) Research articles must be based on legal research and illustrate one or more of
the findings from such research in a systematic manner. Research articles should
contain introduction, illustration of the importance of the issue, research objective,
hypothesis (if applicable), research scope, expected contributions, related research
or literatures, research methodology (such as population, sample, data collection,
data analysis), research findings, conclusion and recommendations.

2) Academic articles must illustrate new information in the scope of or relating to law
and provide analysis or critique of such information from theoretical, policy-oriented
or practical perspectives, as well as providing recommendations that are useful for
legal academia and the general public. Academic articles should contain introduction
and contents, which are divided into main issues, subordinate issues and conclusion.

3) Case comment is a commentary piece that analyzes or criticizes a certain court
decision.

4) Recommended thesis is a commentary piece that recommends a master or doctoral

thesis, which are, in the view of the editorial board, interesting and useful for readers.
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5) Book review is a commentary piece that recommends a book or a textbook, which
are, in the view of the editorial board, interesting and useful for readers.
6) Other articles, are other scholarly works in addition to 1) to 5), which, in the view

of the editorial board, illustrate useful contribution to the legal academia.

Submission Guidelines

Manuscripts submitted for consideration to be published by Chulalongkorn Law Journal must
comply with the following requirements:
Authors must provide the following information:
1. Title of the manuscript, both in Thai and in English, which is concise, comprehensive
and clearly represents the content of the manuscript.
1) Author’s name, both in Thai and in English.
2) Author’s academic title (if applicable), both in Thai and in English.
3) Author’s email, which can be either a personal account or an account belonging
to author’s affiliation or employer.
5) Name and address of author’s affiliation or employer, both in Thai and in English.
6) Abstracts, both in Thai and in English, which do not exceed 800 words each.
7) Keywords, both in Thai and in English.
2. Authors must format the manuscript in the following requirements:
1) Use Microsoft Word Processing Program and save in .doc or .docx format.
2) Typewritten on A4 size (21 x 29.4 centimeters) on one side.
3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right margin
at 1.1 inch (2.8 centimeters).
4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content and 12.5 points for footnote.
5) Use single spacing.
3. Authors must use citation format style used for writing dissertations or thesis at
Faculty of Law, Chulalongkorn University. For more information, please visit
4. Authors should ensure that all errors relating to spelling, Thai and English grammar,
and inconsistency of using transliteration of English words be corrected throughout
the manuscript.
5. Content and footnote of each manuscript should not exceed 30 pages, or under

the sole discretion of the editorial board.
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Submission and Review Process

The Editorial Board of Chulalongkorn Law Journal will utilize the following procedure in
receiving and reviewing the submitted manuscripts:

1. Authors agree, accept, and warrant that:

1) The submitted manuscript is original and neither has it been published nor made
available in any form elsewhere before.

2) The Editorial Board reserves the right to evaluate the submitted manuscript and
is not responsible for its contents nor accuracy.

3) Any opinions included in manuscripts belong exclusively to authors, and the
Editorial Board does not have to agree.

2. Authors can submit “submission form” and manuscripts to:

1) Online Submission System of Chulalongkorn Law Journal at
http://www.law.chula.ac.th’/home/page.aspx?id=63
2) Email: journal@law.chula.ac.th
3) The Editorial Board of Chulalongkorn Law Journal
Faculty of Law Chulalongkorn University
Soi Chula 42 Wangmai Pathumwan Bangkok 10330
Tel: 02-218-2017 ext. 302

3. After the authors have submitted the manuscripts through the prescribed channels,
the Editorial Board will process the manuscripts for initial screening and inform the
authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be considered
for publication.

4. The Editorial Board will assign referees who are experts in the relevant field identified
in the manuscripts and send the manuscripts to the referees to review.

5. Having reviewed the manuscripts, the referees will provide expert opinions on
the quality of the manuscripts, such as academic errors, use of language, content
comprehensiveness, academic quality, clarity, importance to the relevant academic
field, and classify the decision into one of the followings:

1) Accepted for publication without any revision.
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2) Revision is mandatory, and the revised manuscripts shall be sent to the Editor-
in-Chief to consider or returned to the referees for further review.

3) Not accepted for publication.

. The Editorial Board will, without delay, inform the authors of one of the following

decisions.

1) If the manuscripts are “accepted for publication without any revision”, they will
be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised manuscripts
shall be sent to the Editor-in-Chief to consider or returned to the referees for
further review”, they will only be eligible to proceed to the following stage after
the authors have revised them, and the Editor-in-Chief or the referees (as the
case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be considered

for publication.

. After receiving the evaluation from the referees, the Editorial Board will perform a

final check of the manuscripts before proceeding to printing. The Editorial Board
reserves the right to check, revise, request for additional information, and perform
formatting in accordance with the prescribed style. The Editorial Board may request

the author to perform additional revision if necessary.

. The Editorial Board will publish the manuscripts that have been evaluated as

“accepted for publication without any revision” or that, in the case of having been
evaluated as “revision is mandatory, and the revised manuscripts shall be sent to
the Editor-in-Chief to consider or returned to the referees for further review”, have
been revised satisfactorily, and have been formatted in accordance with the prescribed
style. The Editorial Board reserves the right to determine the order of publication

in the appropriate occasion.
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Hereby submit a: [0 Research article O Academic article [ Case comment
O Recommended thesis [ Book review O Other
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Keywords (Thai)
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Co-authored by (Name-Last Name in Thai) ....cccoioeieierrieeeee e

| certify and confirm that this manuscript is written exclusively by myself or along with my
co-authors as submitted, is original and has never been published in any form before, does
not infringe any copyrights, and is not under review for publication in any other journals
within 60 days from the date when the Editorial Board has received this manuscript.

| agree, grant and assign to the Editorial Board the right to perform additional revision
and/or formatting into the prescribed style, to convert this manuscript into an electronic form
(PDF) for publication in the website of Faculty of Law, Chulalongkorn University online library,

and to publish this manuscript from the date hereof onwards.
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