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Aim and Scope

“Chulalongkom Law Journal” is an academic journal of Faculty of Law, Chulalongkorn University
which publishes scholarly works within the scope of or relating to law. The aim is to disseminate
academic articles and research articles that fall within the scope of the journal whose contents
are, in the view of the editorial board, interesting, timely, creative, as well as containing

recommendations which are useful for legal academia and the general public.

Publication Frequency

Chulalongkorn Law Journal is published twice a year.
Issue 1 March

Issue 2 September

Categories of Accepted Manuscripts

Chulalongkorn Law Journal welcomes submissions of manuscripts, which fall within the
following categories:

1) Academic articles must illustrate new information in the scope of or relating to law
and provide analysis or critique of such information from theoretical, policy-oriented
or practical perspectives, as well as providing recommendations that are useful for
legal academia and the general public. Academic articles should contain introduction
and contents, which are divided into main issues, subordinate issues and conclusion.

2) Research articles must be based on legal research and illustrate one or more of
the findings from such research in a systematic manner. Research articles should
contain introduction, illustration of the importance of the issue, research objective,
hypothesis (if applicable), research scope, expected contributions, related research
or literatures, research methodology (such as population, sample, data collection,
data analysis), research findings, conclusion and recommendations.

3) Case comment is a commentary piece that analyzes or criticizes a certain court
decision.

4) Recommended thesis is a commentary piece that recommends a master or doctoral
thesis.

5) Book review is a commentary piece that recommends a book or a textbook in law.

Any opinions presented in Chulalongkorn Law Journal solely belongs to and is under the
responsibility of the respective authors, with which Faculty of Law, Chulalongkorn University,

Editor-in-Chief and the Editorial Board do not have to agree.



Language

Chulalongkorn Law Journal welcomes submissions of manuscripts in Thai and/or English

language.

Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded process
by at least two qualified individuals, whom the Editorial Board carefully select owing to their

expertise corresponded with the substance presented in the articles.

Methods of Publication

Chulalongkorn Law Journal is published in the following formats:

1) Printed, for the editions published from Year 1 to the present edition, which can
be accessed at Princess Bejaratana Legal Resource Center (Library of Faculty of Law,
Chulalongkorn University) or by purchasing at Law Journal Department, Faculty of
Law, Chulalongkorn University through annual subscriptions or a single purchase.

2) Online, only abstract of published manuscripts, for the editions published from Year 36
Volume 2 to the present edition, which can be accessed at the Chulalongkorn Law
Journal website. Chulalongkorn Law Journal is currently in the process of collecting

and uploading previous editions from Year 1 to Year 36 to be accessible online in full.

Source of Support

Chulalongkorn Law Journal is supported by Faculty of Law, Chulalongkorn University.
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Abstract

Today, Public-Private Partnership (PPP) in Thailand must follow rules and procedures
prescribed in the Public-Private Partnership Act B.E.2556 (2013) and subsidiary legislations.
The PTT Plc. Ltd., as a company privatised from the Petroleum Authority of Thailand and
having been highly regarded as having potential and expertise, seeks to build up from such
potential and expertise by entering into PPP agreement with the State. However, the current
Shareholder Structure of the PTT could potentially lead to confusion and dispute regarding
its status and right to bid in other State undertakings. To prevent the potential dispute, this
article aims to analyse the possibility of the PTT in entering into PPP agreement, whether

directly or indirectly through its subsidiaries, for future references.

Keywords: Public-Private partnership, State undertaking, Investment
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Abstract

In order to perceive the meaning of law in the concept of philosophy of law,
one inevitably needs to study basic legal philosophy in order to understand the legal concepts
and theories that are rooted in various schools of philosophy of law. Those schools have
explained and elaborated what the law is, where the law comes from, the evolution of law
and the nature of law. Moreover, they also help discern the relationship between various
sciences that are undeniably linked with law or jurisprudence, such as political science,
history and sociology. This way of studying will enhance one’s understanding of legal concepts
and get insights in every aspect of law. Furthermore, it will help one clarify and expound
the meaning and substance of law in various contexts. This article, therefore, introduces a

different angle to the study of philosophy of law.

Keywords: Meanings of Law, School of Philosophy of Law, Concepts of Law
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2.1 nuaneNuviaie fe wnnangndauazaanndasiusssuyAnadinauaalunig
NNUNNBFITUYIA (School of Natural Law)

nguinguunesssuaianudunnsiwiganinlusalagdninanada (Stoic) siawldw
answardnlululsy UsvgyruSaudAglugalsiiuvesdindnil A Gwals (Cicero)’ dslaaiuneis
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Aonsziduduniloiniana wngimssesnsadugimuangrned nsadufuszmald wasvsau
parmssduldnguanet dlailianswdeilsdoindudufassssumfvesauduuyvdvomy
wazfemauandaiinaisiies fiuazlisulnuieussiian uiiasneuidssnnasifolaeilh

Wunsadlne”

2.1.1 nguane Aasssu Auanuevesinyuylnda aladila

'
! o =2

edenlanidingeaasinansdsaiadmaungaFos fusvaudmengunesssund
fidndnyBniwilsie dnyalnsia elafa (St. Thomas Aquinas) fiwusniiadersesdaauingine
(Summa Theologiae)® dsldadursisnurniudniierfunguanesssuniliogvadeataau
faudtymingunesisumninessls npmnevesmyudazdavioustungrnssssumaliviel
nmnesTIIATaTaRUlumsRasTshunTeianwiafuatns “ngrane” s 4 thilsangane
sssumfnananesnsuietinyylvia alaadaindulsunasdlunenguunesssusifuaznilade

17

as o

SosdurlwminendedusufsiddyfianauvilsvesinAnludinngrunesssum i

17

? Brian H. Bix, Jurisprudence: Theory and Context (London: Sweet & Maxwell, 2012), p.68.

® Cicero, Republic Ill. xxii. 33. In De Re Publica; De Legibus (C.W. Keyes, trans., Cambridge: Harvard University Press, 1928),
p.211.

* “True Law is right reason in agreement with nature; it is of universal application, unchanging and everlasting; it summons
to duty by its commands, and averts from wrongdoing by its prohibitions. And it does not lay its commands or prohibitions upon
good men in vain, though neither have any effect on the wicked. It is a sin to try to alter this law, nor is it allowable to attempt
to repeal any part of it, and it is impossible to abolish it entirely. We cannot be freed from its obligations by senate or people,
and we need not look outside ourselves for an expounder or interpreter of it. And there will not be different laws at Rome and
at Athens, or different laws now and in the future, but one eternal and unchangeable law will be valid for all nations and all
times, and there will be one master and ruler, that is, God, over us all, for he is the author of this law, its promulgator, and its
enforcing judge. Whoever is disobedient is fleeing from himself and denying his human nature, and by reason of this very fact he
will suffer the worst penalties, even if he escapes what is commonly considered punishment.”

® JG Riddall, Jurisprudence (Oxford: Oxford University Press, 2010), p.66.

° Juay 1AT0NY, mm%’ﬁaaﬁuwwﬁwm, nasUsgneumsinundmiuidnanzdfnans panseluvinends, 2530, wth 60-61.
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1. ngii3uas (Etemal Law) Jadungaegaasouaquinsna felsinduuuuusm
msafalanvomssifudnitermuanginasivessssur Al dulutuiuisuns wu mslaasvedan
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2. N5IINTIA (Natural Law) dadunggegasesasnuazindnemgna Ausssy
mmgfsss dadunguisaiuUsengifiaenndesiungiunsvesmszdiuin

3. ngfinAans (Divine Law) udlunggegnsesaunuasidhondnmsusengAugon
yamaumsersssslaewszudildidenassngsssumnaimnsanndygilasamsluuntydg
duuszmsuaznszsycdRou 9

4. npvanevesyud JadungiiusmanuarimusndnnisusengAufoavesnud
Tumslan’

sl anmsudsngeendu 4 Ussinnuazauadusianas dnueeladida Jlduendn
UywdiaedaImauing mausesulginuywddeuteilsngmineveuyed Ins1zn19igeia

7 Faafient, vth 61-62; avee 1ol ﬁﬁﬂ%iwﬁymﬁu, faindait 19 (g < Feyey, , 2559), wth 101-104. wazllsag
swazBoadisdaly Suri Ratnapala, Jurispridence (Cambridge: Cambridge University Press, 2009), pp. 137-143.
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fo Tunrumangoganing munedeiangfifuns ngossuvii (awa AusTIN AMNYRTI)
wagnginpavisassegmilangmnevesyudfetuiay ualuamumneeieuay Faunefaams
WMANA ARSI UazATIAsTIL Tenefegmidengrinsvesndivuienty

ngufvesinyyelmdalduauaulanntinivnnislasionzeseddulssiiu
it nguneiliaenadowdednungmnessaumnidenliiunguing Fedefauufniiin nguane
ﬁlﬂqaﬁ‘iiu*&iaﬂmﬂuﬂgwuw (lex iniusta non est lex — an unjust law is not law)’ é’uﬁﬁﬂﬁﬂqm
olaifalaildnandendilios utéredssmavesiinyaeanafiu (Augustine) findnadr “A law that is
unjust seems not to be a law”® wdneanils uenvniuSsyMEsY 9 Fdldur waln (Plato)
o3alaifia (Aristotle) uazdiels (Cicero) saftiapuanmssaugluviuesil ogndlsfinmuannisfine
iagnuhmesuevesinygelmifdldiisaummdlafsfuuunaufnuasdnsurresnging
sysumiliteiBetu Snidadunngiuresnsnuuuguasmguiifertungrnesssunafidu
Dnuuduusnduduguin

2.1.2 MSUENNYUNILRBNINAASTIN : Unumvasdaln Inshgs

ledaealanidngamssuil 17 ngranessaunaldnaneidusngudfuengmne
ananwinen Pimuntuluglsd TnslawzensBsngmnessrisssmaununaiidos (Public International
Law) TnefitinuSvaneniusesuaudte §2ln Tnsiea (Hugo Grotius) (1583-1645) finusissanssy
Futende ngruehsasasuuarduinmm (De Jure Belli ac Pacis) Tnsfgaduiiunuimdidty
fhliingranesssumnugnesninannsouanuAndsmaun uasiiuingrnesssmnidubomwes
AT (Reason) Sagnitufauiimsndlaifiogase sisillnshgaldosurefammnanufaiie
nvINEsTIIMALATNgsaednwalsnwIvesiFUaileatuayuy T uiFunasreglugius
$ng8Und (Sovereign) ussgunafifesagneldingmnesssumnasngrneseninaUssmasgiulos

* fandlaiatumnumnevhluuasisddnesindnihngmneiiligisssudenlsiungusne (ex iniusta non est lex) Tunudsu
vasinygyelaitla awmsa@miaﬁﬂsmLf“imﬁ”uﬁmfﬁs’ﬂu Norman Kretzmann, Lex Iniusta Non Est Lex: Laws on Trial in Aquinas’ Court
of Conscience, 33 American Journal of Jurisprudence 99 (1988).

? Aquinas, Summa Theologiae, I-ll, Question 95, Art.2, Question 96, Art.4, corpus, in The Treatise on Law, pp. 288, 327.

' Wieacker, A History of Private Law in Europe (Oxford: Oxford University Press, 1996), pp.227-238; J.M. Kelly, A Short
History of Western Legal Theory (Oxford: Clarendon Press, 1992), pp. 224-227, 241-243.
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. A2w3 /anudila (Knowledge)
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. Usgaunsalauguuise (Aesthetic Experience)
. Masdanlad @nsnw) [Sociability (Friendship)]
. ANUARaNHalun U UR (Practical Reasonableness)
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. A@u (Religion)

INFURUUNUFIUANLIBNNUVBYBIAINGTT na1dldifudiadedn arufng

v
&

#ugu (Basic Goods) waniidudsdndudmsunsianuniiauyedlmaigaenny Judaiusy
Fnuyed Tanuduaina Moldivdpunywdvnaannads wenaniiiudaduausdouluiiugiuves
ANUEvRaNNatunUUR (The Basic Requirement of Practical Reasonableness) 8nvaneUsens

W fesdnasunaUselovisiuiuvesdiny deshilvidnsievununnanisunnalalagdnela’

ﬁﬂﬁfuﬁﬂLﬁudwmeaé“uﬁﬁiymawqwﬁﬂgmwﬁﬁmﬂﬁmuLmemﬁmquﬁa
fio M3t muadsinuiwitsdmiuaged fudadorn wliaunsaniysesmuanufumesnsd
Iaunimaziivsznen uazfihazdsnnaldfidesnauliimihiieusslovigigavesuszannm
fadu driinoanngranedsldefssalasdnfunaysslenisamiu (Common Good) TasUswau
nmanetuRlEFsiunaieitassan (Moral Authority) fidsyniunieufoinu

wonaNURuTdadalalauawuIAUAnIIA18AINERASTINLAEBIABLUIAALTDY
aUsslewisiuiu (Common Good) finana Inefiullalang1a31 wanniseing & vesrnugisssutiy
guiiasaife ReulwinlufidmualiyaaaiinihfduasuruiinuaUssloniswuiuludng Tailula

" Brian H. Bix, Jurisprudence: Theory and Context (Sweet & Maxwell, 2015), p. 76.
12 I‘Uiﬂ@ John M. Finnis, Natural Law and Natural Rights (Oxford: Clarendon Press, 2011), pp. 100-127.
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fiferuuvusuned Wieldundnussiudviuasiainmuessugs yanaiinseviiniseieazlds
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desndthenufamangmnethethudieadudesideiosndrindausugingvane
s33u71R msvihanudiladernufavesdindndnethudlesdsiondenlesiudtinusn Inelumagud
fnsiansandruinAnlunengruneihetudies nanfetnnguiludinfalumanguuneiietiuies
gausniengrneesigileanulisududungmnefigniesauysalldnsléads (valid) taglidos
fnsanirdadunguinesssuravielivayliddeingrnevesdgiteduldasveussm yRvssu
M30A0AARBINUNINTFIUNSONSNUTIVIAasTIUUS Ol

Tuadelsdu dnsnsshvarideuurlsunsadnvinussuianguuneiiisenin “Corpus Juris

Civilis”** Guiiielmdunguunedhadiuiedddugimionguuisla 9 luvaeiu Jwanddiiuds
nswdtunsaNAnsEnIdinAaneng ey faulisuwagdtinAnvnangvanes T sHY IR

FTRAUINITAABAUN

2.2.1 39315Und (Sovereign) fiuanuavasusuguasludtinanudnlumengusne
dreduiies

aelinauaddntuadenuyAauinet d1dnngvunesssuyAiasyIaseduin

[V YR
v A

WathilosndvisnavesinygelmiawaruivgiuSeudy 1 luafonans wluvasieriuliiusvgns
AudAayivils fie nsfa goud (Thomas Hobbes) §ifBuassanssuiEes Leviathan Aafudniindn
MNNVNESTIUNIRDENNTULTY InegaudiioinngvuneddnninAnsIsuANNALaYI3E5TTY BoUdlN
A Runsng3dng (Sovereign) uavatuayunisunasesuudainun lnggeudion

> Raymond Wacks, Philosophy of Law, A Very Short Introduction (New York: Oxford University Press, 2006), pp.15-16.

* Mark C. Murphy, Philosophy of Law, the Fundamentals (Oxford: Blackwel, 2007), p.17.

" John Austin, The Province of Jurisprudence Determined, Lecture V (W.E. Rumble ed. Cambridge: Cambridge University
Press, 1995) (first published in 1832), p.157

' David Irving, An Introduction to the Study of the Civil Law (New Jersey: The Lawbook Exchange Ltd., 2010), p.56.
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Machiavelli oudnannin 1ugsazdesseniusuansunasesvesiiilidevuy 3ngsindauneu
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funAsaavinEL "

i nasioeoud ffeuunalunangmnedretudlesnniu lnsianzegibs
v oaRAU (John Austin) inUfsnngrunevnssngy fiwusissunssubes “defiarsanuiuuma
wiIURUTYEY1” (The Province of Jurisprudence Determined) %ﬂL‘fJuﬂﬁiwiJ”lgﬂmLﬁmﬁ’U
TRUSugiiengneihethudies

2.2.2 ﬂ'mmmmlaangwuwaluwssﬂuwawaﬁu D9dAU

lunssauzresooaiuidiui Asezdonindunguuneldifudondusdssdysn
V8353 5Unduasianindsfu (For Austin, Law “properly so called” is the command of
a sovereign backed by the threat of a sanction)” eaRuyaNTUIINYNUILLRUTTIAUINTUIIIN
Aasssu egdlsimuesaiuldseniuinnguuneiisuduiusiufasssuaunenaniulioen sosafiu
Ansaiiinmsseniuiinguinefudasssuianuduiudidusunissuiefudusemiluganude
waznseesulunguingmnesssund dseearuliideindogae®

2.2.3 Wawnsvemgunguunedlettudiowmiseufgruiien

ngufngvunedieufgiudenlasunisiauilaetinuiyyivnglsuluiaaisen
Beldun Bumyiea 1w (Immanuel Kant) §ranguingvaneiiaia (The Absolute Theory)
wag 91ud 1hawu (Hans Kelsen) Q@?ﬂmqwﬁnawww?qmé (The Pure Law Theory)” uenanileisd
thnguaneuuufgudevaln Jdldun 1evuea.10.81 (HLA. Hart) fiwusniideFowndn
voInuue (The Concept of Law)” lathwguinguunedheufsrudeslieduisvesanusesan

" Thomas Hobbes, Leviathan (Richard Tuck ed., Cambridge: Cambridge University Press, 1996), Ch.20, pp. 144-145.

8 & @30y, ﬁﬂﬂ%‘z@ﬂmnﬁa&ﬂﬁa (nJanmuvuAs: figkour, 2520), i 122-123,

¥ John Austin, The Province of Jurisprudence Determined (London: Weidenfeld and Nicolson, 1954), p.166.

“ Ibid.

2 Wangdedueiieaiunquingvaneuiqvdlu ause delve, d5usmyndoedy, wih 149-151,

2 g lafortusnfsmanguanedafgrudenvessin amnsagiesunsldan Raymond Wacks, Philosophy of Law, A Very
Short Introduction, pp.26-32 Wag Brian H. Bix, Jurisprudence: Theory and Context, pp.33-45.
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o o

MUY (Command) tdulariunsidanasanlusudasssuuudvsela®

2.3 nQuane fie UvianunIauuuag1avasdeau (Social Norm) audrtinanufialunis
nuungredeauIngn (School of Sociological Jurisprudence)

2.3.1 NYVANEAUANUAANINHIANINGT

Q’%L‘%'ummﬁmmﬂé{“ﬂﬂﬁmmu“]uﬂw,mﬁa 90Nan ABIK (August Conte) USuey g
W lSaiAa (A.A.1798-1857) posilddiyciirndn “dsmainen” (Sociology) Fudundusnilo ae. 1839
Tumnuvnegindumaniuisdinuddnufsdadouaznszuiunissnan i linginssuve sy
Tudsmasuuadly™ UswgnuBaudu o Sstiduvilimminedninediiannnsiuinniivaeyinu
Wy dla wasalasl (Emile Durkheim), wund Iuiuas (Max Weber), 18951030 awluiwes (Herbert
Spencer) waw Michel Foucault tdsauAnenmaniosuneinguunefouitanuvionuuagies
d3my (Social Norm) uaglaltufsunuimveanguungludnu®

UsrguiBnanguuneiitiennnuaamisdenuinetundsegnddunangrang
othasudnilan Ao 1639 Uhering) uazsoaln wnud (Roscoe Pound) TnlamyegnsBamusiy
wiud ngnefuedestieddiyiasiudinn szdusdnsnaivilvdsauganiluls wunanuda
At fivosngmneludseuguilifanduin “Theory of Social Function of Law” w3efinug

136711 “Theory of Social Engineering”

2.3.2 598ln WU (Rosco Pound) Aungufjifanssudiau (Theory of Social

Engineering)

Tunssaugraumuiiiuingrueduimnssudn Tneunudiiuinuyvdieghu
derntududianuiiungruneuazaudug wazanunsaldanuiiunudlutymdeen deauing
visedenuiiiey Aedsaunifiaunaundu (harmony) usdseuiiduey Wudsaudilinaundumsied

Y

ANutaudeiuessenindaanvursenguiaaniu asdaduming (Function) veengruneisan

» Raymond Wacks, Philosophy of Law, A Very Short Introduction, p.19.

* Michael Freeman, “Law and Sociology” in Michael Freeman (Editor), Law and Sociology, Current Legal Issues 2005
(Oxford: Oxford University Press, 2006), p.1.

» 9 Reymond Wacks, Philosophy of Law, A Very Short Introduction, pp. 76-91.
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wurAuARvesLAfiuinguielugiusdundesiiefldudtymludeau
Isymaliuatinguangludrinfamangmneihedaaten (Realist) uazldnanefuuiuveadoadomil
Tumsinwingranevesdindailunaden” Tasiawizegredeanusvesmusiiuliiiud
AMUANA1TENINNVIsluntisdensedisn (Law in Books) wasnguunglunisnsevimsengvane
Tup1tua3e (Law in Action) *

2.4 ngwane fe ngunasaiiuaanduase (Real Rules) mushdnanudnlumengvanedie
#aatiua (School of Realist Jurisprudence)

o w a @ '

drinenuAniiddlianuddgunanuduaiannnidduls wu donanussdidumela

o

=% o a

nouedaRuty wsevlumatwaduguiy Snnsdsliimanslusvuiduguntieeiune
Sewinaqlunienguune Wy dnivadfuldainasiuiieasgdnduaiuy 9 i1egls daisendn
“Jurimetrics” #3eUIYANINgalEIATIEingAnssuvesininyinmelacadaindunfiguiiy

'
v a

famsana1 “Judicial Behavioralism”

unusnguuneludriinfansngunededaadion wuweendu 2 ngu Aonguewdiu
(American Realists) Wagngauaunuaiuiey (Scandinavian Realists)

2.4.1 dnuSygrnguuneludriinfanisnguunedledaiounguawsiu (American
Realists)

Undvatleunengunedeswdiu ysedute “ngunalurnunduase” Tneowuld
wiuderalalutueuvesngvung LLaz%IﬁLﬁuiwuﬂéﬂaﬁ"ﬂwmzqﬂﬁé’ﬂaﬂamaﬂQﬁwmmﬁmméwﬁma
noueegls ImaL%adwé’iymmmméﬂgaLauﬁammiﬁﬂﬁﬂ'aiﬁl,ﬁquaﬂiiui%hiﬁuﬁm (Instincts)
maaQﬁwqﬂwﬂumiéfﬂﬁuﬂﬁLﬁ'&nﬁ"usﬁaLﬁ%’%ﬂuﬂﬁﬁuﬁmmﬁwﬁ’zy?iqm'mgmmsz/mmﬂgmma (Legal
Rules)” indaatisunsngrunereawsiuliasvguivesdinfnlunisngrunediesssusnfaging
Uigruion edrdlsfmuirdunadwmanvesindvginguaneludindaiiauldubes

o awen Wolve, J7Us, wih 166.

z Iﬂiﬂ@@haﬂ'ﬂﬂu Roscoe Pound, The Scope and Purpose of Sociological Jurisprudence Harvard Law Review 591 (1911);
Roscoe Pound, The Call for a Realist Jurisprudence, Harvard Law Review 697 (1931); Karl N. Llewellyn, Some Realism about Realism:
Responding to Dean Pound, Harvard Law Review 1222 (1931).

% Roscoe Pound, Law in Books and Law in Action, 44 American Law Review 12 (1910).

z I‘Uiﬂ@ Benjamin Kaphan, Do Intermediate Appellate Courts Have a Lawmaking Function?, 70 Massachusetts Law Review
10 at 10 (1985); Brian Leiter, Legal Realism, in A Comparative to the Philosophy of Law and Legal Theory (Dennis Patterson ed.,
Oxford: Blackstone, 1986), pp. 261-279 at p.269.
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way ﬁﬂmwﬁﬁiﬂmwaﬂﬁﬁa sad (Alf Ross) (1899-1979), Am1sa ledanlasun (Karl Olivecrona)
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(1897-1980) wag Lundstedt (A.V. Lundstedt) (1882-1955)*

tndaaflounsngrunenguannuiuisuliidelnngmineilozlafsatesiy
ArwgRsssvienuiauds weninesanseulfiiudifennuuanyszanaveansldnieilunig
ngvane® Flddnikaznmengraneviliinuudvdsniuausneiuiainel dulednlasu
Liusefuunaudediinngmnedanuauysaideiileaenadostunguunevemszidn usiiiuin
npmnefianuasysaleglusies TeanlasuiliideinUssnvulfoRmungraneimsziniasidmiu
eAug R HY Uszaud JiRaunguunemsganadidrinluialadiaudanugniudesujiainiy
mmsgﬂﬂ’uﬁﬂuwamﬁﬁﬁwm Lﬁaﬂmﬂﬂguuﬂﬂﬁmzﬁﬁugﬂmaaﬁwamsﬁaﬁwéﬁ LLazLﬁanmﬂﬂgmma
SoyAtulnsantiiu TneTmsuasuuuuniududuiivensuiuludsnuiy eowiBngniuiliAeidesegiv
amdudafendestungrnetudniulaemefiaaduifpmiutiuilusaiuiivensutuieves
auth 4 U vieoraintulaswmisoiuduivssmuatduayuegdomas leanlasuildundagnei
UssrvuufiRnungrneiieaniasans Ui BfinszansUfiAdimuauaniudsannsaneliiie
Srunamadeineituls azUfTRenaiindnantudsdiogudn viderlemaaniuiulmiuaznoliiie

* Karl N. Llewellyn, A Realistic Jurisprudence - The Next Step, 30 Columbia Law Review 431 of 438-43, 447-53 (1930).
*' Brian H. Bix, Jurisprudence: Theory and Context, p.278.
* Ibid.
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AmileununiiuansdeTansssy Indyaa Volksgeist) 33aUstmdwasUse iRmansvasUsyanou®
savigny l#ldmauiiidumgualunmsneulduazdadumnuivesaansnansgdlug (Anton Friedrich
Justess Thibaut) ﬁaﬁuawmﬁﬂﬁﬂﬂg%MﬁJMgUUizmaaiuUizmmaaimﬁ Usgnauiunguives
Savigny Slavsnaunsvansogrannluvaziy Jwhlinudniuszanangneveuesiudesatly

FIUFANIITY
2.5.2 nguanelunssAuzes Savigny

Savigny \uinnguunewdudsagiieuliifuissefunmsimuvesday msdarh
npnaneluguusssnadeilingmnevgaddivdoundas lifneauduioindudosilivenya
wselsiaenndestuanmdnuiidusy® Tae Savigny Weinuywdliaunsaairangmnels usuywd
inlinguuneaunlulalagedanianan il Savigny l@nanan “AOUNIBANAINARSITULAY
arudeturessnrudldiaunduidy ngmnedldiieanandusesiSydinguine Ldom

U 7

Yosngringegfefnn1a ngveindukaziaulunudsyiRmansvessuyid vihivestinngmune

wiazgaRan1sIlleveingmnuaenndesiuinlavessuyd dledydangranetulm ™

3. unagu dadunauaziauauug

INNTANMUIANUARRAENG W vesdTinANuAnlun g maneresne) YilisuinaLAn
msilauaginssauznialnafriungmne dhusvgmenguaneldliufnuazmeangmng
Tundudng o fu TasdrinAamenguanesssumnideiingmneiinansssed uazliauddny
TuFeungun AsTsy 5530 MINgRsTIILATAIRNLAY 9 TaeiTeindunddogmilongvane
YBIUYBY

* g 1A, mwiﬁa&ﬁumw%m, i 131.

4 I‘Uiﬂ@ Robert E. Rodes, On the Historical School of Jurisprudence, 49 American Journal of Jurisprudence 165 (2004).
* Ibid.

* Frederick C. Beiser, The German Historicist Tradition, Published to Oxford Scholarship Online, January 2012, p.238.
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nvsNEsEineUsEne (Intermational Law) Sidnwaiz umasiuiauiedian (Source) uazanmiiadu
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dudrdnAnlunengrnedefouussiBmans Wolnguunedunanisvesuse ifmany
SunanseondeTansssy Sl (Volksgeist) 913nUszmdluazUsy TRmansvassumiivu | é”mm&ﬁ
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*" Raymon Wacks, Philosophy of Law, p.5 LLa%@Lﬁ‘maﬂu Maier, American Scripture: Making the Declaration of Independence
(New York: Knopf, 1997), pp.123-143, 160-170.

* Mark Tebbit, Philosophy of Law: An Introduction (New York: Routledge, 2017), p.13.

* I‘Uiﬂ@ Robert E. Rodes, Jr., On the Historical School of Jurisprudence, 49 American Journal of Jurisprudence 165 (2004).
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Abstract

Digital financial system is a broad-based issue affecting the national economy.
To provide maximum benefits to the national economy with minimum disadvantages,
the state is obliged to intervene in the digital money system by taking into account various
aspects, especially the principles of public economic law and tax law. At present, Thailand
enacts the digital financial law to particularly support digital financial systems under certain
limitations. However, since Thailand still does not have sufficient regulations, guidelines and
cases, it is necessary to develop digital financial system under proper laws. From the research,
Japan is the country that ensures the use of digital money and settles regulations for digital
money systematically. Therefore, the research proposes that Thailand should adapt Japan’s

regulations, subject to Thailand’s context.

Keywords: Digital Financial System, Economic Intervention, Public Economic Law, Tax Law

for Digital Money
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Abstract

Determination of drug offenses, especially the production, importation and possession
of drugs in accordance with the guidelines of the crime that must not be tolerated may
result in violent punishment and encourage the practice of non-humanitarian acts for drug
offenders, such as unreasonably rapid determination of offense and the overcrowding of
prisons, which potentially breaches the UN minimum standard treatment for prisoners.
Therefore, this research proposes the application of the Harm Reduction Policy, which is
consisted of three important concepts: decriminalization, drug liberalization, and drug
legalization. This research proposes that the Thai government employs clear legal measures
to classify those related to drugs between drug addicts, occupiers for drugs, groups of
affected people, contractor, retailer, major supplier or criminal organizations and apply
appropriate level of offenses under the doctrine of Individualization of Punishment. The court
should be able to exercise discretion in determining the appropriate measures for each

individual based on his or her respective data.

Keywords: harm reduction, decriminalization, drug liberalization
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sdnwarlidesgnandsdiuiunn dusuildueglutiegdu Seazidusnnsnsianunsaatuayy
sifiuauinnsnsilalinisauds (Non-Custodial Measures) madafmuansayme uazderimun

o w a Xvy < a = v
LLlluL@a']Wﬂ']aQﬁ]gLﬂWéﬂu‘lmaSWQLUuEﬂﬁﬁimaﬂW’]ﬂﬂuﬁﬂjﬂ

Tunanuiuififouddoausfgiuuenisidoh medmuslsianufafeiueianin Tnsiany
nsWER N3N warnsaseumsesfies Wi Landn aunsEesgRoanieliing n.a.2522
fifllnwtugeanfousevstin Sudulumuuumavesesgnssuiifesusiulsmegrsaanulails
(Zero Tolerant) iunstisduafuazdsfuinuiinrmguusazdnatulitinsu foafliduywesss
WARFBITIARYLENER suradelondliiimsfiernunsnssianufiauarsnsdninvludnunei
7032 72U30 Unernmisiaamanaaiaiied feliiAnnisumanadsslevisuliveuveadmiig
fifendadunsdunugnsgyhemnuiin shliAatymiiostnfoaninduFous uasnuiwmdd
singnuitResndlsifuywesssuuadliidulumunasguiiivual luterimunsiag vesamlszevni
rensUfiRmneautuiioss wranunBsuremaeUsmanuiinisiinuslnedugeiing
LineliiAanadnsalunisusiudswenanda nduilbiddesdinfenanfnduisoudnguiiendiu
Usznaufullymenandnflilldmaly o WeantymifesdinfeaninduiFoudt uaziym

? Soufeariu.
511l 1543, IngesrmineinganseuIunIeAsTINN NI (NTUVMNIRY, 2554).
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Tduaud Uszmeldsang wavdsemeuauini Wisudlsuiuunsnmsveanguuneveding

(2) Welngiiisudisunsdiduldnguineesnanin vesUszimelnowagsisUszina 918l
Uszavsam uazdulumumnasgriunsuiaiuansauderdfossatuig 4 vesemussnuni uas
ussadngusvasAveansanauguLsstunsiiduafeaniavseliiesds

(3) e mansniluifudeiauouuy TuﬂﬁLLﬁlﬁlJ‘LJ'ﬁ”UUqﬂmmﬂ'ﬁwmﬂg‘mmaLﬁa’gﬁ’ummwam
voUszmalng ielidulunmuinsgiuszninesena waziauonszuiunisyfisssumaden
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aa A v o = a
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dofimsaniiesdusznoummguienaniiiendesiunsanausunssluafonanda (Harm
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(1) NM3AAAUTULIMNIDANTUATIBINBUENAA (Harm Reduction on Narcotic Drugs)
Tnguszasandniioananuiduorvgnssuvesmsnsyianuiiaifeafvenandafidntes 1ilean
nsliinpsmstiadulng ufvildldinasmamadenununisingn Weliunstemdedasluad
gnandnlilidomesd Whdanmsmatiininm uasilenandualdinludnulitnady

(2) mevinliliduauiine1qy (Decriminalization) ninefia msfiaglsisiduafunseii
muAnRfuseEndnlusziudntes Wy aseuaseaiialan viegnszvharwiiafiduitaeiides
thdamensumnglagldonanda nenandaitennuiuidunicsamaluglsy nsasounses
ganfnunassamiilifeueusedoaunsaldlunainsuwndlflusiinalifuiingrnedivun
sufsmahenanielulivssloniduaiitomamaunmd mansevbuandlalifoiidunisnseii

® Tiago S Cabral, The 15th anniversary of the Portuguese drug policy: Its history, its success and its future (USA : SAGE,
January 1, 2017) . Retrieved from https://journals.sagepub.com/doi/full/10.1177/2050324516683640
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(3) MsaETeanwdn (Drug Liberalization) vinnetis msfdanseannsdadunung g
Rerfueandinlilng Tnenstydingunevilinislduazaseunsessnaningniomangmne
(Re-legalization) LLazlu'ﬁadﬂmiﬂizﬁwma’wﬁ?w:f]uawzymﬁm”

(@) mavinlienanAngniaeniunguang (Drug Legalization) vanefs mssasliiiunminis
vhunsuandie msmesazmsldeianinlileiavmeiissylunguanedegtu aunismuauuesiguna
NngULUY uazviusnldinnsnsmsnguanesing q Milvenandngndesniungusienieldszuu
MIMUANYRITEUA FsnmsmsfanansinazduinasmsvesineunasesnnninmsnIseey
wiu lienanfinidududaiuauaain nsmmuaeigvesliean msvelueygislunsdwmheenanio
wiomseuwbianeneldinmsmuauguavesmmgvsanduns D'

(5) MsanAusuussliianiign (Harm Minimization) vinefia LuulouiensanAT UL
Tumsiuduafenandnlsiiostian Wunsiusfoandasduidnesninanauiinananinszsugs
Tngldnnsmemansisagudusimén Wesesiunsthdnsnuniiheviedesiismeandn odlsia
wnAndsnandsfieinsrseunsesandinynussamitradunnuiindifesidunded wildiiaue
wmsmsguuuitesesiunstidainwignssihauiefiduduas dundn 2

3. Usslaneingq ¥aeunInsanauuusslunfeanio

dulsunneng 9 vaamsmsannuguwstuafeandanilldluiolan lasasUansaduwunld
Ingasusastaluil

1. msduunUszinnvaseianiia lenesnanfusenine nanfnseiugamsesnaniaviin
(Hard Drugs) enianfnszauidnuioenianfiniun (Soft Drugs) Misilileaninmsfinwiusinginngmuney
vosUsemneluniinaglsy loun aviusansnsasgiesuil Ussmanusesuaud uasUsemeainiwo suaus

® Portugal Country Drug Report 2018, (EU : EMDCCA, 2018) Retireved from http://www.emcdda.europa.eu/countries/
drug-reports/2018/portugal/drug-laws-and-drug-law-offences e.

" Chantal Collin, Switzerland’s Drugs Policy (Canada : Parliament of Canada, 2015) Retrieved from http://www.parl.gc.ca/
Content/SEN/Committee/371/ille/library/collin1-e.htm.

® The Netherlands Drug Control Data and Policies: Drugs War Facts. Get The Facts. (Drug War Facts.org, 2015) Retrieved
from http://www.drugwarfacts.org/cms/The+Netherlands#sthash.nnTgaedS.dpbs.

° Portugal Country Drug Report 2018, (LISBON : EMCDDA, 2018) Retrieved from http://www.emcdda.europa.eu/countries/
drug-reports/2018/portugal/drug-laws-and-drug-law-offences_en.

' Greenwald, Glenn, “Drug Decriminalization in Portugal: Lessons for Creating Fair and Successful Drug Policies” (pdf).
(Cato Institute, 2015)

" Portugal Country Drug Report 2018, (LISBON : EMCDDA, 2018) Retrieved from http://www.emcdda.europa.eu/countries/
drug-reports/2018/portugal/drug-laws-and-drug-law-offences_en.

2 Harm Reduction & Illicit Substance Use Implications for Nursing, (Canada : Canadian Nurses Association, 2017). Retireved

from www.cna-aiic.ca.
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989 Harm Reduction International atutl ynussmeiuloviglunswanidudaeuidiaeniorios
fameamiin naneusmeluanamelsuimuslinisuanidudaondulouenmsgiufianansansesi
munguangldluiiansisay nanfe ansodwevieuanldnuaniuneuia Huviee viesuilan
guanfin uazwliusnistieduiuivesnivieyasisae wiusUssmainualudedudaenanis
Tuanumeruna dmsudtheviedesiismeandaiinunszuiunsiuafieenainnssuiumsyisssy
(Diversion) vi3efjiaagnendsmaliildsunistiadusitninuluanmumerunawiiiu® Jssimamani
oA ansgowsn waz tne

3. mstdasnwseiiy (Opioid Substitution Treatment (OST) Tuanglsy léFunstnyaa
Tiduinasmsmadenununisiign Amalulszimaaudnanainglsuaiunsafionsanligivae
videresilamonanin WiFiumsidadnuiuiluaniuneia Tnglidednedgnvideusu dwmsy
Uszimalng Usinglusisnuatufananndn fmstdasnwimeiiy dumneds Wednszvhniuiie
guaninldsuddmalilasunistadutatn mmLLm‘m'WuaawaziwszjﬁzyzﬁﬁﬁﬁwjamiamwQ’am
pnanfnud lwwaiufagldiumatidalasnsldiiunieasanfadieunitluaniuneunaiiingy
nmsUsAuUUn®

4. nsd¥asaesuslagnaniin (Drug Consumption Room (DCRs)) aehsties 1 os Uszine
Tuanamglsuivinsdnuynussne muvialssmauauan Snstygililungmnehliiesslna
guanin neldnismunuguareisauasIsiaYYesy vienaenvuildiunisueuning
Tneffiazanlduinmstiesianeaniin asfoaduftevioliidosiiomenanin Aldvhnmstunsdeuty
Wiheressy ieunsssmaenaveemsluisszrmuihluiidomsianansiandadidusunsetes
i A Wanunsadhfaiesusinrenandinle ogelsid Ussmeanigowsni Wsewna Taduaus
warlng nmenulinuihimsdadaiosloneiandamungmane

“ nauga dunils uasanz, 189TUNISANYILAs TR INgMNEd MR T ARG Nawdn (iaiTudatauelumsyseay
aniserrvfateiay UNGASS, 2-3. wag “Word Drug report, 2006, Chapter 2.3”. (UN : UNODC, 2006). Retrieved 2011-04-20 from
Unodc.org

' EMCDDA. Sweden Drug Report 2018. (Lisbon: European Monitoring Centre for Drugs and Drug Addiction, 2018) Retrieved
from http://www.emcdda.europa.eu/publications/country-drug-reports/2018/sweden_en

" Ibid.

' Ibid.
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Wlunguaneinviaiuisaldaisganu Naloxone Tunszuiunistindnsnwld wu Yseinawmuunsn
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Tugfinenseuszsmadana anle’’

6. mstdasnudeiiludoust Wlsuesindrifatululssmeiiimsussnaliiinsthda
SnwmunguaneseRiuld wazldnisuaniudneinungmane (NSPs) ldegudn nande HiFeudd
éuaqﬂizLwﬂmdﬂﬁguﬂwauﬁzgmﬁrgﬂwﬁﬁaqﬁammLawamiuﬁauﬁﬁ’lmumm Fsledalnduloune
waniudneluFoudt weandymeandsluFoudildmamils® Swnussmaiivhns@inw oy
Uszmelng Wdaliinssuumsuanidudneludeush el mslifinswandudaendsnarneadumes
ﬂzymL%@ﬂﬁﬂ3LaW§®IuUiiﬂuLSﬁM%mﬁLL%]ﬂﬁ?ui’]’magﬂuﬁzg%mLawaﬂiﬁiwwisﬁuﬁu 9 19U Ay Tawau
M‘%@LLﬁLLG\'ﬁ“ﬁgﬂJﬂWigmﬂiwEJﬁﬁaagiuﬁzy%mmwﬁmiﬁwwmsm‘mﬁ 5 wagarunvatudgud
nsruIuMIAsnandniuieusfiefiutuiiernasmssananluld duhuielilhiaausyi
Teldudamangmneddliiuanidadneludeudluiign

7. vosslnmeandsludeust mndnwiiedlifisemarinduiisalidvosuslnneanin
(DCRs) TuiFoudn léun aviusanssnsgiwesud dinweiuausd wasuaunn seieadunszguasse
Tudasszamueseaninseasiandafildvidaluiosuslnaenanin Tevdosonisdiluduasy
nsuslneeanisvesinlnyludeusildnntuniel”

4. 1AsNIININYUIELieanANTuLssluafeEninvadazUsImA

HansfnwSeuiisunasnMvnangrineiioanau UL lunMstIAuAReEnRaluU sEme
A3 9 Usngassialuil

(1) annusassasgeasuil

wevgieafivenanfinvessosuiiingnuiiesniduduuimie tun nmstesiu msthdn
$hwn MstewRegRneanin uazn1sAuAG”

" Drug Decriminalization in Portugal, Learning from a Health and Human-Centered Approach. Drug Policy Alliance, NY
USA.<pdf>. www.drugpolicy.org page 5.

** Ibid.

" EMCDDA, New Psychoactive Substances in Prison (Lisbon:European Monitoring Centre for Drugs and Drug Addiction,
2018)

? Torsten Verrel., Kriminologishes Seminar, Rechts und Staatswissenschaftliche. (Allemande : Fakultét, Universitat Bonn,
2015)
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Uszanau Tnslamzdifuinuaziensu Lililuferdestueandn uazesuielisisiufoioi
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Substitute Treatment LU Methadone Program Iﬂiﬁmiﬁa&?ﬂ “Yoaane” 139 Injection Room
visomseualiiam Heroin meldnisauguueadmiiisg?

duuumail 3 Sgunadalitlszuunsliuimstemdoungtieifnenaninlulssne
wosull dwlngidulasaiunishauresigidnmanseneeuuiisveumissnuvieandusiieg
Taglusunsuilausrumiemdoualimusnwundiheiidneanin nsliuimsivduuziie s
TulsaBeu oy uazanulszneumsansisagiinsiea Tashaumuglufussuunsguaguam
VOIMNBNUATITUGUVRIST

‘vm'a8muizﬁumﬂmaw%asxﬁuqﬁmﬂﬁiﬁmmmﬂmﬁa;jﬁmml,awaﬂ Aedasiuivndn
finannvane liissusdssneanuazaingUissiuiuannluaniuneiuiatazesdnsiunisgua
qunmdy 9 widlllesdnsiliimutiemdelusudy q Fahnuiudeuiunuiiesdnsfinanivinvey
FerwdalsaGou Uit aluasfim anuduiidumnms wasnuduaansesi Alrrmuinuiuneses
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drutuamedl 4 msdnduaiengafufianeania nguaiseanfiavessosud
739 “Betdubungsmittelgesetz”, BtMG LTJuu'm3mimaﬂgwmaﬁﬁwaﬂmwﬁm%Q’ﬂisv‘l’ﬁmmﬁm
RerfueandaUssianiiiangrinennuszan onduudnsan Snqguszasdvesngmneatufanat
lun nsvdanisiedoudheuazdmirssnaniannsuuuvegieduysal Taensdudundfugiine
wazdmuie uwagnsanlluaddugaseuasesenanfnlaemiataUiuaeiluaseuases eg1alsia

' Germany Drug Report 2018, (Lisbon : EMCDDA, 2018) Retrieved from http://www.emcdda.europa.eu/countries/
drug-reports/2018/germany/drug-laws-and-drug-law-offences_en

2 nouga Jumls wazaae, 9e9umsANYIUaTatauaNINgIed MU SRR ade tiTeiTudaiauelunisussay
auiszrIfaleimy UNGASS (ngamwe: dhdinfanislunsedndnseidmvanuse wszesddnivsifiennn, 2559), 77.

* National Strategy on Drug and Addiction Policy. (Berlin : Federal Ministry of Health, 2012, February) Retrieved January
10, 2020 from https://www.drogenbeauftragte.de/fileadmin/dateien-dba/Drogenbeauftragte/2 Themen/1 Drogenpolitik/
Nationale Strategie Druckfassung EN.pdf

* Ibid.
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wazamsstadumaegn axlsitanlilunsaseunses uazdweusanin TutSinaifisdulivgiu
aglfifeensian warluuansdlonaiinmsaaneusndumsadnevidenganssdiulnld Weyaea
rinunsthdasnuuds wuilidunsldnesmstinin ununisdiduai®

(2) s3SI

Ussina3aaadinisivuagnsmansuaz suussanalunismugueiandiouiaives
W3ama Toun MILDECA (La mission interministérielle de lutte contre la drogue et les conduits
addictives) viannznIsuBNMsssuusiiiededusnanfauasnginssunisianin® lnguszne
Décret n® 2014-322 du 11 mars 20147 MILDECA fansiafiagsniuulevissediveonania
wagngAnssUEMFn agnneligmunavesnensguuniUsraumMaihnussriaunaiglunisdediv
nsldauiifusunse aseengvdmednuasnginssuandn Tasaziiuludunsanguvmusnniy
nsanAuFeIn1s® Taglanzegrsdslusunsdaunadeyauaznistesiuguatazanainandeso
guakarANUdsen1sdny msdediunsiuyed nsideuagiineusy Tngandunissiuiudnin
wysmsluiheRansglsy wagnsensrnisissema filosnsziudsaaalunsrodivoando
wazngAnssuanda Tuannmelsuuagseauununya®

”Lud'swawmﬁhgzyfaLmﬂﬂgwmaﬁﬁmummmmﬂumiﬁwLﬁuﬂﬁ NUNMUBHNITADINTIVEDU
IﬁLLu%hmﬁﬁi{gﬂﬂénwﬂﬁmsﬁwmmﬁmmmﬁgﬂﬂénﬁﬂ wazlasunisauaiurewinsIvedegnies
Tnelusstydinmeguamuemiaaanns L.3021-1 fvuadn msldasuiofivedndlaegnanis
fiRangmnedsindusnanin wilnsdanuiduaziud 3,750 gls venniudnszyinaruia
szFondriumsiinousuiieadrsnnunseminiiefusunsevesmsldonandin mutunouimuals
Tutszanangmuneeiguns 131-35-1°

usilunsainnsnszyhenuRafitesnihssautnwu Timdunsnuunns 495-1 wissyana
ngvneIsiansanaLeIyIvessEmASLAd nanafe wilnnudaniseraviheauLaansdl
Mduanufiaaudsziiangruieengy) e 315-5 ivygRdndennuingnadinedian fmaenm

» nouga Jumls wazaae, 9e9umsANYIUATatauaNINgIed MU SRR ade LiTelTudaiauelunisussay
anuszrIvIaaueiay UNGASS, 1.

* Entretien avec la nouvelle présidente de la Mildt-Changement de cap sur la lutte contre la drogue et la toxicomanie
[archive] repris du Quotidien du Médecin sur le site Salle de consommation. 24 septembre 2012. Et Nomination de la présidente
de la Mildt : une politique équilibrée des addictions [archive] sur le site de la Fédération Addiction.

7 Décret n° 2014-322 du 11 mars 2014 relatif & la mission interministérielle de lutte contre les drogues et les conduites
addictives.

* Décret n° 2014-322 du 11 mars 2014 Article 1.

* Décret n° 2014-322 du 11 mars 2014 Article 3.

* Code de la sante publique Article L3421-1 Modifié par Loi n°2007-297 du 5 mars 2007-art. 48 JORF 7 mars 2007.
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D 3121-27 wisszanangunuasisaguiiama mslidudaouanduungiondldsueyninn
Tudsunmgivingu®

(3) UsenAtuLsasaun

Wlgugenanfnvesssmanisesiaunilingusasdvan 4 Usemshe wenissnwiuagiuy

Flangnandn eansunsgseyld ieannusimgyvesUsrivulaeglieania wazivesadiu
NSWARLAENIAELENARLTENTEUNUINIT

WMINITAAANINTULSIVRINIAL TR LEnFnluUsEmAsesuaud Tinanns nsld
taduldnguansenianiin (Non-enforcement) Tnediiat falumsidenlfunninisio miusunsswes
aslandniiaseunses® namfe ngmneigiueianinvessmausesiaud loun SgtydRiu
A.A.1919 Opium Act of 1919 uazladinsuilusginainnanlul a.m.1976 Tnedlaruddgy
Tunsuilofie Swunenandialiflve (Hard Drugs) senaineanfnifiew@nudesnen (Soft Drugs)
wazimuaszdueudsnsldeusazussinn Inglusslyadfindheiu atud aa. 1976 Sauuni
gnanfnuszinvilaneliAnanudsaiidusuldls avSenndn Hard Drugs dauenandndianusald
TumstnUauazlunisveasdls wu dgwn 1Suna1 Soft Drugs®

wleugvessgiusenveenaninviinoeu Tuvaeiiissiunswe nsluaiew wagnsly
guanfnyianin woneenandulasgiedaiau TUsvansam uwazaniuusenaumsnlasusugyin

¥
va =

Tnggussinngaungldnisaiuauainiy Sendn Sunun® nguanendydavuluseuunsiay

o

*!lbid, 20.

“Ipid, 81.

** EMCDDA. National report 2007: Netherlands. (EU : EMDCCA, 2018).. Retrieved from http://www.emcdda.europa.eu/htkL.
cfm/index61221.html.

** Alcohol, tobacco among riskiest drugs. (2007, March-24) (USA: MSNBC). Retrieved 2018, April-20 from http://www.
nbcnews.com/id/17760130/ns/health-addictions/t/alcohol-tobacco-make-top-list-risky-drugs/#.XhwQRsgzZPZ

* The Netherlands Drug Control Data and Policies : Drugs War Facts. (Get The Facts Drug War Facts.org, 2015). Retrieved
from http://www.drugwarfacts.org/cms/The+Netherlands#sthash.nnTgaedS.dpbs.

* Toleration policy regarding soft drugs and coffee shops. (2018) (NL : Ministry of Security and Justice) . Retrieved 2018,
January 15 from http://www.nbcnews.com/id/17760130/ns/health-addictions/t/alcohol-tobacco-make-top-list-risky-drugs/#.XhwQR
sgzZPZ.
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(4) UsziwmAgdnwasuaun

T A./.1990 alnweiuauiminnasnisiviuldifieandymilifesdestunsldonando
wazthnagnsenandauiadlva oA n1sandunse Harm Reduction Faiilugnisansuuamg
Tumsysannsmaviandumsudladygmenandanafussrinsiguasionsu wazileuil 20 nunvius
A..1991 Ssunananaialdusznialiuinsns “ProMeDro” iilediiumsnalouisanaugunss
vosowInssueanda Tnslassnsfananifnguszasdiiio (1) Weanduugldeanda uasiite
dostulilvirufneanfaifintu (2) ndnsulifldonanfnersugaues nmsshunsiauas
MsnduRngdany way (3) Uuugsanmmannuidueguazaunmvesfldonandn iileandunsteuaziite
Snwysannsnedenu®

StydAnsmugunmsieanin a.6.1996 taefuslidimsnisaunuingauiiu
arsmalumsnaneianin susduamsidulunsidnuarmsssnnsislesunansenuldun wesiu
lawau wag Aywn Gtygfonanda wes 1" wagldfinnseusi@limmualiguilaaldiyudiuiu
Hosununsaarorgrechadumems sududdnredwausiadsuiulsamaiimdaivlntulagld
sUkvumMsilildidumnuiine1a (Decriminalization)®

" “Amsterdam ditches controversial ‘weed pass’ law”. (New York: Daily News) , Retrieved November 21, 2012 from
https://www.nydailynews.com/life-style/health/amsterdam-ditches-controversial-weed-pass-law-article-1.1205634.

% Drugsbezit en drugshandel (in Dutch, “Possession and trade of drugs” (in Dutch), (2018). (NL : Wet & Recht) Retrieved
2018, January 15 from https://www.nydailynews.com/life-style/health/amsterdam-ditches-controversial-weed-pass-law-arti-
cle-1.1205634.

* Nieuw kabinet staat proef met legale wietteelt toe (in Dutch) “New cabinet allows experiment with legal weed culti-
vation”. (2017, October 7) (NL : RTL News) Retrieved from https://www.rtinieuws.nl/nederland/politiek/artikel/3689326/nieuw-
kabinet-staat-proef-met-legale-wietteelt-toe.

“ Ibid.

“ lbid.

* Rehm J and co..Feasibility, safety, and efficacy of injectable heroin prescription for refractory opioid addicts: a follow-
up study. (London: Lancet, 2001, October) Retirieved 2018, January 30 from https://www.thelancet.com/journals/lancet/article/
PIIS0140-6736(01)06529-1/fulltext.
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(5) UsziAanigasian

SyUyefansmuauualiluy A.A.2016 (TITLE 18 Criminal Code ARTICLE 18) %38 Uniform
Controlled Substances Act of 2013 veaasglalasla lsaAnguasiuiengynesn 9 Adu
msanmusuusslunsdiiuafonanindmiugnseiauiafefuiivige vieanuiadnies
lunfiganda (Misdemeanors)

Criminal Code 11751 18-18-404 fviuanisldasauauiiianguane (1) (@) oniiu
muﬁisyﬁ,ﬁua&J'N?iuﬁm%’ummﬁmﬁﬁm%’mﬁuﬁmﬂLLazawsaﬁ’mmﬂﬁ’mm Tunnsn 18-18-406
uay 18-18-406.5 yarala 9 Aldansmuaulasilueygnanmsnuigvidemelinsoygnan
ey afoindumsldamaianfaiiousslonilunisinsmemaunmg wazfoindunmanseii
mfne R EnTossEdy 2 uay 1A 18-18-406 (Il (E) Anufinifeafufivdnyuuazansartinain
fy Tyl suandnszdu 1 aylnwianuiaifesdestuiiviyulifuvngu Soinduaiiia
anlnusedu 1

duundygAifeiunsannnusuusilusioaninnelusass uadglalaslalinuums
ﬁﬂﬁmmﬁﬂﬁiumsmaumaqmLa‘wamﬁﬁmwNmapﬁy’muﬁlu%’gamaaL‘?;Jummﬁmanimw anfiavaya)n
vasglalaslasusisnguanefiaduayunsidnssimmsiinsedesvidofneanialugnszuiums
assuguunumsiiunfongn §igndnduiiaseunseseianda 1wy 1elsdunay ecstasy iy
nsldnudiuiazdiosgnitnngeaamnifiounasdosgnaudednassd unuilezdulnvgegn 18 1eu
wazvuatinIsAseUATes AN RnTiadl o Wisldnudus fldtunmsanlnuariieinduaruin
iintloy®

' L o i ' = = = o a v a
E]EJ'NVLﬁﬂﬂ ﬂ{]'ﬂll']Hﬂﬂﬂaq?"ﬂglmﬂ33WUﬂ3$L'V]E)U'Vﬁ'alfl_lﬁUuLLﬂa\‘iﬂqﬁfﬂqLuuﬂ@ﬂuﬂ?’]um@

WNeIueLanfnsyiugs Wy n1sATeUATasanfaied ity wenainty ngruneatuiina11e1l

a

Tnadoundslumeiidunn lumsanlneliungaseunseseaniaielfnudusngnindunounthil
WasuananuRaszaugsliiluanuiininiies wazlinisauuszifinisdnduadnuanuiinszdugs
Alasunuwaug®

(6) UszinatinFuaud

ngvungifeafuenanialuuszmeaia@uaud Wuiedramiweauinsnisniengmung

5%

Muegiunangumauiiauiarnside Nnihduaunuasilaniediuisnangalunisandunse
AN anin® wleuienanguuisenanfinilasunisaus tawn (1) anunadinynieegy,

#18-18-403.5 CR.S.~Unlawful Possession of a Controlled Substance in Colorado, Level 1 Drug Felonies in Colorado (C.RS. 18)
“ Ibid.
* Drugs Law Reform. (NZ : Drug Foundation, 2019) Retrieved January 2019 from https://www.drugfoundation.org.nz/

policy-and-advocacy/drug-law-reform/.
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dmsunisaseunsaansldnu wasmsdavnvesenaniniioUssleviniednurianun (2) n1simu
naenguInnglinismiuauediaasinsa wag (3) Wiuninenslunmstesiu msfinw uaznisuide
Fnwn®

Misuse of Drugs Act 1975 11951 7 fuuslidminiishsasldanmisosidunsusuls
fudunisaseunsesvesenanfinsyiu C wu Auw Srldldnseifindy 9 lunandentu widnsei
muAneg19duie Wy dnrnemsiunuviednning axfimstifunisuiununguanesy el
MsnszviAndy 9 dseduunliuiedldinasmstugasounsosmessianiinszdu C Medufeou
Wisuifisuusu enallavBlesuns “Weaun” vie “msiiuni” (Diversion) Tnegnsevhansiinenaldsu
nsisanUdeslaglidfinsaddng gnsevihanuiadesgndnduinfienaninluaseuasedlulsunu
fannsaldusslomildvindu fufuiddamnsogninauinfinisasouasedld dudunisnszrndausn
Anseianuiine1afianslasudds “nindosuu” nanfe dseaBuseniiazenidndenaiim
degeufumsnmuasufiinudoulauisszns fenarufnmadilusunsuisatunisiiingnw
AN LazieSosuLoanesed WienmiauuInsdiesuisdn® Tnefioindunsnsgyeniuia

dintoy®
(7) Uszinelusaing

uledusnaninvoddusnnaiaulul a.m2001 uardinadsduldfusidounsngen
A.m.2001 npuaneatulmidinsinuanugianguneglunislivienseuasessnaniniiionisly
duyanalagliliiueygin mansevinAangunefivasulunneuiianisorgnsastmeiidululs
fuseudgnguimsiduuliiuduin®

Jodo Gouldo f8mnsnislassnisesnuuuiasmsiitounsnuemginssuuasiidam
nshneaninvaslsaina Tdvhausmfufiomgannsenssensisugy fhesdnsiaunenyy
fdouazgiignassdunsglien nquisuvuguititaeilngiigeludavey warluidousadaneen
wmlaudsssoginiiion lewmeanunnsmsandunsie uazaavoummiduorsgnssmselulusana
TasyUszifiunsBouinnisnsiddsdaunmuazayuddundn®

“ Ipid.

" CASE: [1990] 2 NZLR 275 (CA)-(1993) 10 CRNZ 61 (CA)-[1986] 1 NZLR 488 (CA)

“ CASE: [1976] 2 NZLR 476 (CA)

* New Zealand Police, Police Adult Diversion Scheme Policy 13 (NZ: New Zealand Police, 2016), Retrieved January 26,
2018 from http://www.police.govt. nz/sites/default/files/publications/adult-diversion-scheme-policy.pdf, archived at https://perma.
cc/XTF6-P6BW.

** EMCDDA: Drug policy profiles, Portugal. (Lisbon: EMCDDA. 2011-August 7) Retrieved July 27, 2014 from. http://www.
emcdda.europa.eu/publications/drug-policy-profiles/portugal_en.

*lpid, 2-3.
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ngvsneeaniandnlulusainafengranenguiin 15/93 vesiuil 22 unsiau A.A.1993
Festmusreuiunvasngunefilivifuiumadansduaznisuilnasuanfauazaiseangniniedn®
uennify Ssfinguiniatudl 30/2000 SaydfiFesnsannisuilnastanfinuaznisannaununy
91U INTINAMFUNT AN ILAZNITATOUATRILUANANFIUUAAS IALINUIEVBINGMLNERTUAINGT
Weasveumuduegnssuvesmsuilaansiduiuasnisaseuaseadionsldaudnd egnalsia
nguangatusananflildfusesienanfavioasesngring 1 ﬁgmmsménﬁgﬂﬁmmmgwma
winghila gaseuasasdinsgnadinuemiumeunases (coimas) InmsaLiiuadiazitinnaunases™
waglud A.A.2014 wamsddumsmaumenssnduulousenandnlulusgnadeimunli
nsnseUATRElanAaLiemsanvdeiiiot Tamanisunnddnyanaliifioindunisnszvihanuin
N9~

;ﬂ%mmwamLLasmiaaﬂqméﬁa%mxgﬂﬁwLauam'aﬂmzﬂiim%mﬁﬂﬁmmwam (comissao
para a dissuasdo da toxicodependiancia) Lﬁ'aﬂm'ﬁmﬂ’i?ﬁ:\fﬁ'ulﬂué'ﬁﬂzymaﬂmLawaﬂ‘vﬁalﬂ
anznssudmsezdinmiliduiuadinadnd dedledldeninginssuiideiduazidadengmune
vosrheuims Lifilymidesnsinenaniaviolildgtaniiuvinss viefinsanudilideilifiuse 13
nsnsgeuRnieiuenanindeuntity vidoiingAnssulieuiunmaitadeiiontssfutoe
Tunenduifu AngnssinBnisafeanine1afidrdsefafuaznisdslutiaduinde mnyaaatuio
waziiszianisldnusnandioaneu wrgensuduuziiuiievenisinu Tasenagneinisaiiiund
Hunaldfuaedvdsnnsinaulneaugnssining wdmnduasiinisginissiiuaions dmn
qﬂﬂaﬁy’ulﬂv‘f’lmmﬂmsgw wazlsiftgmnsineanindn vsemngliidasnandnldduiunstida
Snwdnsaudn’

(8) UszmALauInn
ulsuiefenguuneifeafunisuimsdanisafenanfnvesszimauauinn Usnglu
“nagnseanfinseauUssinavewaun” Tud a.A.1997 lﬁﬁmiﬁmumﬂaqwﬂumiﬁﬂﬁﬂ%ﬁmﬁu

guanfinvatauin Inefiguuuuduamandamndn laun nistesiu nsthdasnw nisldunnsnis
ANAINTULTY Lazunsn1sUuUsdudsugaving”’

*? Portugal Country Drug Report 2018, (Lisbon : EMDCCA, 2018)..Retrieved January 26, 2018 from http://www.emcdda.
europa.eu/countries/drug-reports/2018/portugal/drug-laws-and-drug-law-offences_en.

* Ibid.

* Tiago S Cabral. The 15" anniversary of the Portuguese drug policy: Its history, its success and its future. (USA : SAGE,
2017) Retrieved January 1, 2017 from https://journals.sagepub.com/doi/full/10.1177/2050324516683640.

* The Success of Portugal’s Decriminalization Policy — In Seven Charts (2018). Transform Drugs Policy Foundation.
Retrieved 2018, December 1, 2018 from https://transformdrugs.org/the-success-of-portugals-decriminalisation-policy-in-seven-charts/.

* Dias, 2012: 43-48; Garcia, 2012: 33-36; Monteiro, 2015: 31-35; Roxin, 1997: 81-95.

" Harm Reduction: A British Columbia Community Guide. (Canada : British Columbia Community, 2017), 6.
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Uszinawpummuuanaenslunmsansusselaedindngulunisadiuns towad msveli
Alfenlnlasunisguastaiissne wazdnfiausnisanssagulaeliifonuia wagnslaldisnisdedu
1 gatiuimadhidaenandadeadululngeuatinsla Whiunmsuimsinwidlewanmsen
suuuloveililendlugnsgianuiialunsuulgmgadouazadisnnamieniiendugdnm
Llgnengrindudinensziaruin®

mnmamsandunsieanmstsduldngmnednmaildlun nslinafidavesisiafiriu
mMsflneusunsandune Tmfumhsauiuguan® gldsnfvrunvesining nsdidusuania
ili$euss smmonfinsandsianlulsmennawunisdiiued wuil dwaliidedindosas”
Taggnadafauimeiuguamuardsauiuanzaudumadonlunsiunuuasiugunsaldaum®

(9) Uszwdlng

dmsuusumalne Foindulssmaiilsiimdnnsvesanussmnmnaindonmsananuguuse
TumReanin (Harm Reduction) unldludnuazveinisnmuauleulsuasnannis waniuannis
Fanandslalafinstaduldlunsufid Wosmnddlaildfinsusznmaldssussananganssanio
wa. .. SslsuAlvundydRuingmnefeiuenandniifiogiiu suunUssinnuesinszyhanuia
sgrisdian e Audsimiieegnenssds IWemuddguntulunszuiunisiidninu s
nsetenidlifanunsavhnseuaiiteansianinfiorai Ul dulsylevinenisunmeld wu foyn
Aoy Wudu l,wié’ﬂﬂﬂﬁﬂzymL'%IEJwauqumsuaﬁmqﬁmmsmﬁ’%ﬁumﬁﬁdﬁ Snluiimanin ansmad
Vieansafinnasandinty 9 LLazmﬁsua%’Umﬁﬁmaaw%’wéﬁuma{]zgz:yﬂmﬂwamuﬁammﬁ?u

Tugesnsufuanislidulumamannisyililiduanuiianiseng (Decriminalization)
Uszmalnglaaniuniseng ¢ luudsmelud

Y a

1. Suunmuiingian Ui aseunseaitediviing senaingian leinseviluudlaens
wiily wsrsvdydiRonanfinlilng @UUT 7) w2562 a1 9 Fudlunnns 26 vemszsuSydd
avuLsy

2. f&wLLuﬂmsmaummmLawamlﬁww%y’uqn senvnenandntu efildussleninma
Mg wazfivandn tenseriluudlaensudly wszswdugRonanfnlilng @Sud 7) w.e.2562

95T 17 FUALININTT 75, 76 wag 76/1 veansyivlayeinatula

* Ibid, 7.

* Ibid.

® Maher, L. and Dixon, D, Policing and Public Health: Law Enforcement and Harm Minimization in a Street Level Drug
Market. British Journal of Criminology 39(4), (1999). 488 - 512.

o Spooner, C. et al. The Role of Police in Illicit Drug Harm Minimization: An Overview. Presentation for the 2" Australian
Conference on Drug Strategy. (Australia: Perth), 2002.

% Maher, L. and Dixon, D. (1999). Ibid, 488 - 512.
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3. fmuavSnansaseunsesasEninusazeiatusifilddumnuiin tdnssiiluuds
Tnensudile wsesrwdngRoandalilng @Uuil 7) w2562 11951 17 Jeudluanee 75, 76 uay
76/1 WpanTEI1vUYLARTULAN

a. pennguineiusesmsthonanfnluiauniienisunms 1dnsevinluudalaenisudle
wszsUygRonandalilng @Tufl 7) w2562 1851 9 1P 12 wazuas 13 fitviuel
gnamdalilnuuszamd 2 visssoldldaeldmsmunsuesuwmd Tiun Taweu Taddu lofiuendian
wumila Buildmenisunmg wmilay wesilu wazmdidy dauenanioUssan 3 eniudleddl
Tardu videtududiunay sufuininadlafidy suiieadefiflafiuendian uazean@ausenn 5
laun Ao waznsevion

atlsmsudlnsesdygRonaninlilng @Tul 7) w2562 Wumsuiledgwinsimun
asanfnianunsadnluldusslesimanisunndluinud widwosinisuilaundgyafuisngmvng

Tusesdudn laun nseswdnaRingeangvisrednUszan waengruneieliuaisisagudnaisati

dusnpsmsmengnesneg aduayunisanauguusdunsdonan@ndu o daldun Tigem
videfUreiideafianeaninidignislduimsnmsmadenununisdinn Tgaeiidesiienenldsu
msthiindnweneTaema o éun NSPs OSTs DCPs fivesuslnasianin wazandreeaninuiionisin
Tans1saziindals nseenluoygwliugniinandaiouslnadiusmeriionansninulsa audy
wmsiiussmalngannsansgildelulusunnn meldnsouvesmsdidumsdolununuamanes
Usgna mav. altiufl 108/2557 Aifvunlvinsensisansisagy Tnsesdnisindsnssy widesiuiu
gt U a. WefnwenuidululdlunsudlutyBonandel iy safeivuanginasiiunisesn
Tuayan ienseuaiinunshasiandalulflumsidenisnisuwnd

5. anUs1eNa

NNSANYINIMNATIRY ausaeduneraisusednsamlunisiuleuisanauguunse
TumsdsruafenanfinunldlunsazUssmaiinis@nesiuisuszmalne Wulssiunisngmung

@ '

oo o &
AEAYAN9 9 A9t

5.1 Uszansnmeaamsusznidlduleunsuaziuinisujjinvessy enauauasinguszeasd
VBINTAAANNTULTIIUARYLANAR

nansaTeiUsEaninmvesnsussmaliuleuneuazuunufifvesigiionauaues
nsananuuusdluafionanin wui wuanuiaeinisanauguisslunisiiuafeanin
Huulovredifinuiuuds uazavdszgviliidudinisldumnsnisfanaiiunisseguues
AENTTINENTINANAALAZe Y INTTL (UNDCP) Wolaiflfiumn esassdlisguiausazussiva
Tnnuddydunaideildannsliulouevansuiuonandnsodenn wazmsudletymiiods
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ARBLENANAUTIUT WaNINTNTINININITNINYMNBveIusasUsTng a1unsaduunlanmalull

(1) Uizmﬂﬁﬁﬂixﬁw%mwsf,uﬂﬁﬂsxmﬂsl%uismElmmmiammmquLLﬁﬂmﬁ&nLa‘wam
(High Efficiency Harm Reduction Countries) léuA Uszineiinsimdnnislaviiiduanufiansenan
(Decriminalization) svilfusngluundydAuiingmne wieliaussiensivualivizauiu
AnsEviARALaYI1e (Individualization of Punishment) Toenshansaninfiorathlulduselew

o v w

Tumstdasnemenmsunmdld senandayTenanfinlilneszaugs Jadunssuiunsiilinisld

a v

YUANANYNADINUNGYMNY (Drug Legalization) ﬁ‘ﬁLLuﬂﬂszmumwﬁﬂLﬁmaﬁ’ummﬁmmmwaﬂﬁa&ui
Tuﬂ’aﬁsﬁguqq ponneLanfatyddus FAANTANTUNTTMUALNTEYINANUAATULTIDBATIN
fnsvvhanuiinidnidesvidesfias (Classification of Offenders) uaxdalsiilasamsthsesing 4 tioldu
1IMININIBFINIUNTHUARDBNIINNTEUIUNMTERATITY (Diversion) MUUANIATNITIBITUNITOUTY
Fessnanin maitindnw mufsmnusufieseninmhsnuvesdgiumsnumeuszanalunis
Uszanumstinitungnssshanufnfidugtasesiediysanms suhsamalugniadudassan
Jaymenandn (Drug Liberalization) Tufign Usgmﬂsluﬂajuﬁlvlﬁufi Uszimnelusang Ussmeuauin

Useimnaainasuaun Ussinaiusasuaun wasaniusaisisusgieasull

() UszmﬂﬁﬁwﬁmaﬁLwiqﬂgvm1aﬁmummmmiammmjmmLwié‘fa"l,ajl,mmﬂssaw%mw
294n15191195115 (Unevaluated Harm Reduction Applied Countries) laua ﬂigmﬂﬁﬂﬁﬂg
nsmvuauleuganANuTuLslun sTAUARENRA KULHUgNSAERSATUELanfnveUsena
LLasﬁwﬁ’zyﬁjaLm'qﬂammaﬁﬁwﬁaaa&m%’mwu LLfﬂlﬁ]’lﬂﬂ’liﬁﬂwﬂiﬂwvﬁﬁ/@u‘jaﬁmw’liﬂﬂﬁzLﬁiﬂﬁ@&hd
ForaudnsinnsnsananusElssunsaliuafenanfnUszauanudiilussaugaduieniu
Usenalunguusn Usemelunguilldun assnspina uasdssmainfuaud

(3) Ussinafiddaiauniiinnsnisanausunssluafionanfnunld (Concerned
Application of Harm Reduction Policy) Uizmﬂluﬂduﬁlﬂlﬁimmu‘lamwwngwmaLLawwﬁ’ﬁyzﬁa
uwiingrinefisesiusnsnisaneusuusdlunsiiduafeaninliossdaeu Usemdlunguilldun
an3geuiin uarUszmelne JsdiulovneUssmamasmivenania Wunsusuuaionande
Hundn Suidlesaneandnairsiymsuusundieuaniss wazdnnugfosdinfionanindogidu
Frunuann ey ‘Uizmﬂiuﬂfcjuﬁmmiﬂﬁwlﬁmnﬁqmﬁa nsfvuaLRUUFTRNLagIR TN
wangay Wielinsdsfuafenanfniiannsaananugunslunstsdualdianuguusadesiian
(Harm Minimization) dssegniiusngluaiglalanla angewin Alduantymoonantnd
gamdnsAugs wazUszanauanunsavgniitetanestd Tnefeselusygmlunisugnuazaseunses
ngua wasdlanalansg eamnitsigunivdgnmsianerinulsadulseleriunensasisugy
wavvasUsenelng Aldinsudlonszsvdydfonandalilng Womnuausunanisaseuaseu
guamdnusazyszianidumsfislul uezimusliiusesmsienandnluiauifiensuwndniels
MIAIVANVDIMUIBUST LA
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5.2 WUINNNITAANTBIARBIANAATIEINITAANAINTULIILA

nsARNIBIRRELEnRniansaanauguLstld taun nMsdadainuresnuRafeiu
gnanfniivinzan Wislinevauasulouisanausulsstuaiietandia tnemsuvadu 3 nquszeau
ANUERAIDLUY

NFUSN ANNARTULTY vEeruRndiTinmdueyInIsugs dwwaidevesediny
wazAmasuiSeUsenge deusznauluse mnuiiagiunseunsesiiosiving AseuAssLLANFR
US1auan ANURRgIUNGAkazn mmﬁm‘iu%zﬁuﬁ@mzﬁwmmﬁmlu’mﬂﬁ%’umiammmquma
vosmsiuiund uazmsiesiduafedraduiilasliaziiu uinsezduungnseiranuialviey
Tusedumnufinguusstu asfoshuanasnsinnssuwarnszuiumssiiiunffigniesaundnifisss
28131A39ATA

nauitaesldun mnuiadntes ieunuRediiauduewanssuties Ssuszneu
luUshe msaseuaseseaninuTnaieunifingrnefmua msaseuaseilatan nsUgnitvando
dowamadnslsifluaygin nsldonanfindionuiiuds vidomaengmensn nisnsesiumani
Sudueuiamangune udlildidueuiiafisuussiasunnuiialunguusn msvualndmiy
arufianguiimsimualiiauguussiosasnannguusn Tasfinrsananuiunisnsouases
FeaglaivhfunuanuguusesansianinuiazUssinn Tnquszasdnsldeon viensihfusasnis
maunasasdu 1 fnszvimufinlunduimsusneonangnssyenuislunguin uaslimsiosiulny

o Yo

aghadufviiunguwsn wadsasiesiulnwegiielifnsyihddindnnisnsyimuduanuiio

U

dumnuAanguilany liun arufedildmsioindunisnsgienuiinergn aamdnnis
anAMugUUTIvedAfienanda Suldun nsaseuasessnandalulmmsininiinguuiefivue
visegianeamnifoidugine videdFosionenanin nsliasiamdaitetiindnymienisummeg
msidpansiemdnuitoysslovimansunmd sadimsuan aseuases it weasiEnGRvE oL AWAR
Tnefluougnanmienuressy mansgivanildnelfiAnsunsesoyaraviodiny viaidu
o nsIINaAsugiauiesdla AfiasnsshAe Swundnsgvhanufsluduidooninangnasi
AN usEuinuIn Lazmsihinasnsduumunsastnydnnald wu Tedutide Bhdhinw
Tulsamenuia Widnlassmsiduafeta (Diversion) wazinidunisuan S1mie vienseunseteanin
Ineifilueugnainsy dlutedindumnuiamungrnausedidle

5.3 sggziafimanzanlunisihuinsnimadeniveanndnusuussluafeaninunld

WRsNIIMIBienununsALluafgnanfnguLuuang 9 annsanszsild o du
WWINENNLATIA N3 M el vinefe MslaunsnstsRuaRgLandnliladnauiun1snsEy
mufn nsasmdlilddndou wasnslilemaditlildgnsgyianuiinonanfinsziugs ansolésu
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Abstract

Nowadays, the offence and the threat of technology have a tendency to increase
which greatly affects the victims of related crimes. The current legislation concerning the
protection and assistance for victims of crime only contains general criminal measures, which
do not put special emphasis on the protection and assistance for victims of crime relating to
computer and technology. Because of the legal constraints in providing the protection and
assistance under the Declaration of Basic Principle of Justice for Victims of Crime and Abuse
of Power, it is crucial to analyze the problem and seek to alleviate the legal constraints on
the protection and assistance for victims of crime. Both the principles of access to Justice
and fair treatment will be considered, such as restitution, compensation and assistance for
victims of crime. The research recommends the amendment of the existing legislation on
offenses relating to computer and technology in order to provide guarantee for victims of

such offenses to receive legal remedy, assistance and fair treatment from the state officials.

Keywords: Protection of Rights, Victims, Injured Person, Computer and Technology Crimes
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Abstract

Climate change is one of the most complex and vital environmental problems. Many
countries have recognized and fostered international cooperation in efforts to address it.
Climate change does not adversely affects a single country; its negative impacts are across
the globe. For many decades, such international cooperation has been significantly established
and reflected in the United Nations Framework Convention on Climate Change (UNFCCQ),
including its relevant protocols and agreements. One of the key mechanisms applied to
mitigate greenhouse gas emissions as a main cause of climate change is an Emissions Trading
Scheme (ETS). This research clearly finds that the ETS is widely applied in New Zealand when
the country launched its national policy and plan. New Zealand also enacted legislations
with other concrete measures in order to fight against the effects of climate change and
fulfil its obligations under the UNFCCC and the other agreements. Owing to its unique and
outstanding features, the New Zealand’s ETS provides an important example to further study

the designing and developing of Thailand’s legal framework relating to the ETS in the future.

Keywords: Climate Change, Emissions Trading Scheme, Possible Lessons from New Zealand
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mMaAsuudasanimgiionia (Climate Change) Wullyawindoufignnaniefiunniian
Tuiligtu FawmmddyinannsUdesideunszan Tugduusseiniea viligumgiiadsvedan
a9ty tudsdnuiilanaras dwalissduihmeagiuesnena ssuulinamusssumfignauniu
yinauRaUnFvesanmglionne uardssansevuilugnlgserudueguenyd Tuseunanemenssy
i1 ﬁmmwmmmmﬁsmﬂmﬂaﬂiumisiaé’ﬁuﬂﬁgmﬁqﬂa"nﬁast':ta'%'msi’J’amﬂaqiwiNiJizmw‘fu
0 EJ‘Lﬁigig’la‘mﬂ‘izslmj’la’jﬁwmimg'EJ‘LJLL‘LJaGamWQﬁmmﬁ (United Nations Framework Convention
on Climate Change-UNFCCC) Im&Jﬁi’mqﬂwaﬁlumsamﬂ'1iﬂa'a&Jﬁ"’]ﬁuﬁaumzaﬂiﬁagﬂuﬁxﬁuﬁiﬂL‘ﬁu
Sunsie ofls demnasmtuisuundsaemnineondu 3 nau uteznguitusnsdiuandstuseniy
16un ngu Annex | mnefis Ussimagaavinssuiduaundnues OECD? mnnfulszaiiaswgia
oglutiadsuniu 1wy Ussaiaide Ssueain warigduluglsuny fusonuaznans iusiu ngusionn
fio Uszimalungy Annex I wanefls Ussmafifuaindnues OECD Wuideafudsemelunguusn
uilliUssmafiasvgiveglurnaudeuin Svsemalunguiasgnidondedidamanutemde
Frumsiuunusemaisndatam welisemaiisdmtamvaduiiauannsafomelunisan
nsUdeeuisaunsyan %‘ﬂﬁy’ammmﬂ%’UﬁﬂﬁﬁusiamiLﬂﬁauuﬂawaaamwgﬁmmﬂ dunguanig
#i9 neuUsznA Non-Annex | manefls Ussinadiindaimunignasymeldoudayani wagldsunansemy
fmﬂmil:d?iaulwawaﬂamwgﬁmmﬁ

sau1 U 1997 Wsansiiwale (Kyoto Protocol) iﬁgﬂa%’wﬁulﬁaﬂiwdaLa'%mmiﬂgjﬁamm
wusnsdives UNFCCC Bnviamsansfenamisliimunniasiolumimdevssmaauninliussana
lun1sannisuaesingisaunszanaay miﬁ’mummmmﬁsﬁamﬂi‘uawﬂmmiﬂdaaﬁ"wﬁaumzﬁm
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wagiisansiiedln FaneliAniusnsdilunisannisuaesfinaseunszanagatdnay dwalvdguaun
fienudndusesdmiuuiulouns e wdssdesungrne uazinnsnisaulaiisndu el
viovAnidesnisliussaualunisUfoinadennaseiassmamdntiu Sniansudesfmdounszan
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! AeSeaunsyan (Greenhouse Gas) Usenaulusie ansuaulneenled (CO2), fimu (CHA), lunSaeanles (N20), Fond (CFCs),
lglnswiglsansuou (HFCs), iesnlglsasuau (PFCs) uasdamlasisnsigoaslss (SF6) Tnefeideunszanmanilasgadusadnnuouan
uirlanienly vililiansoussengmeouenls Sedenaviliigamaiivestangstu

2 OECD gawnann Organization for Economic Co-operation and Development duiflussfmsssarinsdssinaiidadetulned
Ingusrasdiiioaiemusndouasmaiamaessgia desznoulufeandnngulssmafitaniud

> The UNFCCC Secretariat, United Nations Framework Convention on Climate Change: Parties and Observers[Online],

accessed October 20, 2019,available from http://unfccc.int/parties_and_observers/items/2704.php
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Tuduil PHfearagunanisinuifelagdwiunisiiaueandeyaiugiuiefiussuungmaneg

q U o«

vosihiduaunlUautsngruneanednualdnusiineatesiunstevielueuginnisUaesfiisaunszan

o

Minsdaissuvegdlswazesinsladudsuiinveudniunisguaseuy
2.1 sEuunguNNevestinBuaus

lassadedunasaalunisuimsvesihiduauniinnuadiendsiulssmelnedusg19ds

aa o wa

nanfe Tduauduissuvesulaseanduaudie iud dedftydf Uszneusesgan de¥gan
Thfuauddaduunsendu (1) Uszyvvesi@uaud (the Head of State of New Zealand) %o
Ussmuuisansseorandng uifhfuaudfinsudsis Governor-General tioldusunuuarlisiuna
TunnuweaUsyyuuiansnveandng muansnuseind 1ag Govemor-General f81u1aL3ayE1v0s

wssansilownUszguiiiadndissguiald Snvsdidisnuneeendeteruiieldidunguunels lneddeuly
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figesognelfuazaenndostungmneiinsiulaeigan way (2) andnanifunuegs (House of
Representatives) Ssanunusugsil Hufesanuiovesifuaud fandnilldsunsdendudiun
Fsasuml siail aniunuugsisnslumsfiTsanuazasinguaneiendn Act of Parliament
fhesean fe dieuimns Ussnoudeansfsuund Seluihfiduueulovsuazoondmdaiiediiunis
Tidulunungmne wazdiegainisuszneulusmegimnuifanududaszannisunsnussms
midies Inefnihiissiudefinmuasingrnefiaslpedsanunusulifuderiantuied® aglsiom
desniduaudinennifusianiemesansiveaning ssuungmnevesifuaudislasudvina
Taonssnnszuunguinedangy sy vaiiawiingmneiifuaudiedlfaems fe rousouasd
(Common Law) eTfaLfluﬂgwm817‘igﬂﬂ%ﬂﬂﬁumﬂﬁwﬁmauﬁuaama waznguNeaNednualenys (Statute
Law) ﬁgﬂmﬁﬂmﬁgam fafiFendudn Act of Parliament” ehuﬂgwmaﬁl,ﬁ'mﬁumi%ama%awﬁmm
Udesfedounszanvesiifuaudasiinuasiungrnemesnuaidnusisgamdifuaudns i

a o & S a o ¢
2.2 ﬂ:;]‘mﬂﬂLnEJ'Jﬂ‘lJmi“Ua‘*lnEﬂ‘ua‘qiyﬂmlaEJEJn'l'fULiaumZﬁln‘UB\‘lu'J“ULLauﬂ

ieussarmanelumsanuSunafedeunsyanlieglussduiinmun fsansiiedln
Ifaanalnuusemadiotiomieyssmmandnlfaunsosfavieanysinuiedounsyandlitug
Fuusseneoenaiiuszavsnm il Uszmmm%ﬂé’aq;3ﬂﬂ’uLLaxﬂﬁﬁammavLﬂmmﬁ”’uiugmzﬁﬁju
Wusnsdlseninssvne wasdalitinasmstumelulsamavesusasdsvne’ Senalnddyuesiiaans
Al Ioun nalnmsimuniiazenn nsdersluoygreddesiedounsyan uaznisdniuau
safofu Fsfsunatituaudidinsdeuelueygnudesfimiounssanuldiduniesietudu
lumsaanisUdesfmideunszan deifuindulsideldaedosiian Tasiaduaudlfdessuuions
TueynmddesiwFeunszantesauin New Zealand Emissions Trading Scheme (NZ ETS) viail
Sgunaiifuaudeanuuu NZ ETS TidseneudenalnfuunsaivesnisUdesfnsiieunszaniu
wazatanssgdladunafiilifntusrgiidrnlussuy Tasemetngshuasduilan’ oy ludud

o

Adearveniusemnuduniuazdnvaruesssuu NZ ETS naenauaszdifyuesngvuneiaduaud

o

d‘ ld' ¥
NAYIVBDI

* Ministry of Justice, The New Zealand Legal System: A Guide to the Constitution, Government and Legislature of
New Zealand [Online], (n.d.), accessed October 20, 2019, available from http://www.justice.govt.nz/publications/global-publications/t/
the-new-zealand-legal-system

* Ibid.

®The UNFCCC Secretariat, The Mechanisms under the Kyoto Protocol: Emissions Trading, the Clean Development
Mechanism and Joint Implementation [Online], accessed October 20, 2019, available from http://unfccc.int/kyoto_protocol/
mechanisms/items/1673.php

" Climate Change Information New Zealand, Why We Have the NZ ETS [Online], (n.d.) accessed October 20, 2019,

available from http://www.climatechange.govt.nz/emissions-trading-scheme/about/why.html
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2.2.1 anudunuasdnwuzvesssuu NZ ETS

Sguathduaudladaireszuu NZ ETS iileldifuedosilonilslunisussaiusnsd
989 UNFCCC waeisenaiiealn somsimunseesfmdounszantu wodusgdalifinnmenss
TunsannisUdesfiedounsyanuiniu uasiileduadulvidinisugniuliifesgasduumasiniiu
frapnsuaulaoanlafuiniy eiuadsssuudulull 2008 seuu NZ ETS essunquanzianssy
fiudesfedounsyandutiiaannwiniy wu AnssmAvaiunisiild Aonssudeatundny
nsvuumIKaslugpamns uagtansaiiimsliidemaana defanssumdfiduianssuiiudes
fedounsvansiuiuiiviosar 50 vesmsUdosimideunszaniamauesiafuaus dewlud 2010
Spunaihfuaudldusuussszuu NZ ETS Tiussannmdeiu lnenmafuduianssuiideadis
Tuszuudn Wy AenssuilimedaaneiuazAanssuaanensnssy’

wieliszuu NZ ETS duiululd Spunadafuaudldadhonhenisudosfedounszan
(emissions unit) 3u el Jumhesreddunmsteneluoygyindesiuiounsyaniussuu NZ ETS
Tagl#@o11 New Zealand Units (NZUs) Toignansnsnti NzUs snldidumie (unit) iilelfiduniueu
\sAn (carbon credit) 16 wilsviing NZUs Tdunuuiinamiausdnduvesinaaiveulasenled
viaifisuifmideunszanduiignudesgiuusseinia lnsazaseunauimideunsyaniannyssiny
ﬁsquﬁuﬁ%‘amﬁaﬂm 1$uA CO2, CHA, N20O, HFCs, PFCs WAy SF6’ wiai auuiulaIsguIaass
NZUs 2u 91nuunfnues Kyoto Units suiisansiienls

WWIAn Kyoto Units wisesnidunansuszian Toun AAUs SadumihevesUiuna
AadounszaniUsunaunuazUssnaldsudaassmufisansifoalawazUssnaaundn gy q 1o
amzidouly 35 AAUs WumhenilduaumediiSaaielaldtygalidunasiissmelungy
Annex | Fosililgmuimnglunisannsudesinaideunsan dmsudnassmietiu lduA ERUS
Fudumhefnanlassminisdidunuiuiienu lnesUssmagnavinssuagld3u ERUs 10uiashn
diethanldanmsudesfimiFeunszananmsamululasinisannsUdesfnaiieunsyanlulsemady
Anuiiiusnsdismegiuld uaz CERs FadunmirefiAnnnlasinsiidunalanisiamn fazern
Tnveugeliuszimaandniifudsemalungy Annex | a$dlassnisannisudesfmizeunszan
Tutszna Non-Annex wazadrombheinsaniiaendn CERs wilderefunuusunanisannsdses
fedounsyaniiinanmssiiulassnsiantiu®

# Climate Change Information New Zealand, International examples of emissions trading ([Online], (n.d.), accesed October
24, 2019, available from http://www.climatechange.govt.nz/emissions-trading-scheme/about/international-examples.html

° Climate Change Information New Zealand, New Zealand Units (NZUs) [Online], (n.d.), accessed October 24, 2019,
available from http://www.climatechange.govt.nz/emissions-trading-scheme/about/questions-and-answers.html#units

1 CDM Watch, VjﬁaLﬁmﬁ"mainmsﬁﬁumﬁazmﬂ (COM) dmfunaiiios Ynianssy wavesdnswmuLenvu (International Climate
Protection Initiative: nsens9awIndey Ussweteasiy, 1.4, wih 20-22.
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ilesniBuaudliiunmsdnassuinas Kyoto Units Tusuues AAUs uagélssy
U1nau Kyoto Units Lisnfudmiuianssndgriunmsinliflasens 3guiaiduauddalddnass
Kyoto Units filésusndanan Wiuagidnsalulasimaannsudesfnedounsyan fedu ienisih
Kyoto Units fil¢i¥utu wndnassnieludssing Sgunaiifuausieldsuses NzUs uagldth NZUs
dnasslunanmsveumeluussna an1sdnasslilaglifayaduagnsdnassdaonisveliu
fidnsailuszuu NZ ETS ffauantfvenyay vanduosdnsuasaanyanafiogluaunanizms
flsvuu NZ ETS fnuald mssdunsiwuhil il Nzus Wumbenisudesimdeunszaniianunsa
Tdomemeluiduaudls”

2.2.2 TassasauazanszaAgyvas NZ ETS

s¥uu NZ ETS gnadstudeinquazasdifowiu ielviihduaudannsouss
fiusnsdives UNFCCC waziiBansiioaln semsasnsdsosinedounszaniadesotlvioglusziuaes
Uiinafmideunszaniud 1990 vl thfuaudldnauslumssidunsfindnfenisanyiana
mMsUdosfmiFeunszan mafinTinaumvasinifunfueuaznnidsmdvelueygnUdesing
Bounszanlunaaesuauszinaseme dmiumstens Kyoto Units Sgunathduaudlitmmels
fnsdniuns wWetaeliiszuu NZ ETS ansnsasduiiunisld wu msnenumsudesfinaiieunszan
n3uaNd1s NZUs uagmisdenisluaygnanisUdesfineidounszan

dled 2002 $ganiaTuaunleng Climate Change Response Act 2002 Fadu
nnemednuaisnusty Wiesusesmssiiunsuesszuy NZ ETS uazinadeiulidusifoutueen
2008 1Jufuun i ﬂiwnd?ﬁLLamﬁaumaqﬁa%LLauﬁLﬂummmmﬁﬁwﬁwﬁ%’UﬂmaﬂumﬁgLLa
mstaduldnguanesanan deaniganifnfuausliuAlufisiiy Climate Change Response Act 2002
5?1‘1/1211%%& na1Ae Climate Change Response Amendment Act 2006, Climate Change Response
(Emissions Trading) Amendment Act 2008, Climate Change Response (Emissions Trading
Forestry Sector) Amendment Act 2009, Climate Change Response (Moderated Emissions
Trading) Amendment Act 2009 ez Climate Change Response (Emissions Trading and Other
Matters) Amendment Act 2012

i lunsuilousiazadaii wonnndunsudludfinduundydfuisuntygfves
Climate Change Response Act 2002 lwnzaudstuuds Sadumsifindumnn (Part) Inaldu
Weiuduianssufidessnidunsiiudiy Wy Climate Change Response Act 2002 luifiviana 4
Fadumnaivheavswasnihiivesiidrsuluszuu NZ ETS asdudiflssundyafindeyssiiuma
wada Wy msamezdeulussuutaznsings Inventory Agency Wity usinsms Climate Change

Response (Emissions Trading) Amendment Act 2008 IFAsnduvann 4 Sualvadlu Climate Change

" Climate Change Information New Zealand, New Zealand Units (NZUs).
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Response Act 2002 wen9n1iu Governor-General §lsioanngmuneainusad (Regulation) iverimug
eazBeaneatunsanidunsauszuu NZ ETS Taduluaiuy Climate Change Response Act
2002 Uayegald

2.2.3 23ANSNNEVBINUSTUU NZ ETS wazssuunisameileu

59UV NZ ETS {ine1nnnsit Fifth Labour Government of New Zealand l#i5u
madeniuazdanedguiatiusewieg 1999 uasll 2008 Sgurayadnanidldiauslissaniiifuaud
a31 Climate Change Response Act 2002 3l 2002 leluniesiomisuanundevvesinduaus
Tunsussqulmuneniu UNFCCC uagiisansiienls usiiu Climate Change Response Act 2002
destyaRrmualiissuuamadeutuiiosesiunserensugesineeunsyanels semstd
Muuangrannuaiunsndaydeln LLazﬂWiLﬂﬁauﬁﬂagﬁMLﬁﬂﬁu flatdifrvuednivienthi
vostfildulsdsluszuudsnarieliias? msisguraiiduaudaiassuunmsameidounasszuy
mﬁﬂLf"m%’agamiﬂdaﬂﬁwm‘%aummnt.mli’é'?uwiﬂ 2002 Junisinssununsoutonliarmin
Aeufiazinmsdaldszuuasalud 2008 Sududd Climate Change Response Act 2002 fualdsdu
Fatfuidulssleviegndslunmmaseunaznisuilufusdeunnsesessuuneunsleldauaie
soanlui 2008 Taduaudildoon Climate Change (Unit Register) Regulations 2008 T iiterivun
swazBoaieatunmsamadoulussuu NZ ETS Thiarwauysaidmaudeiu

NAIFANYY WU Section 6 Uyl nsznT9nN15ARS (Ministry of Finance)
vosthfuaudfumhenuiifsnaihilumsamezdeuifendestussuu NZ ETS suissufingey
@LLaﬂ’]i%@%'Iﬁlgﬁm Wy Kyoto Units waz NZUs ﬁuaqi{ﬁﬁﬁ'aﬂmwu Wil Climate Change
Response Act 2002 fmualsh Sguunsinmsnsznmsnsadadugiiuguaunensdoulunsiadeudne
gllnlugalnd #i3endn Holding Account Fallutydfilesunsamadeuanlntuiiosesiunsifiu
glinlagiany lagazlignasuAuvsssnidnmnidnvesdydliusen uenaNtiy ngvsnedaayglFls
i"gmum'%dwmimwsmmiﬂé’aLﬁuﬁﬁéﬂuw%amEJgﬁmLLmuLLBiuﬁu (the Crown) Wnunsvindeyayn
vietonnasiuyaaala saludsnisindenismudundesuinveuunuld uidesegaelddeuly
Ansgnsrsnsadafinnun® egslsfinnn npuaneivualisguusiinnisnsenaniseadaisiunane
NZUs shomslaliimsuseya danguanetygAlvimuaiuiissszgauis NZUs nsdaliitinimeans
Uszya (Pilot Auction) Llenaassnisuszanaaiminneuiulseyasse uenaniiu ngunedaydh
funauantAvesyAraiiaansadiissya NZUs Idfe™ uenani Welsinisdiiusussuy

amzidouduluegefivszaninmuaslusdla Section 9A JeyalAlilyaaa 7iSendn Chief Executive

' Ministry for the Environment, Climate Change Response Act 2002: What the Act Does (2018) [Online], accessed on
October 25, 2019, available from http://www.mfe.govt.nz/laws/climate.html

" Climate Change Response Act 2002 (N2), S 6.

" lbid., Ss 6A, 30G (1)(p).
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Huffdmidlisinununsguueihmanssnsnisedafentussu NZ ETS sasavhmiifidy
Inventory Agency LLaZLNEJLLWi%BNﬂa‘ﬁ’]’Jﬁ’]iﬁLﬁlEJ’J%ENﬁJiJﬂ’]i(ﬁ’]Lﬁuﬂ’li@]’mﬂgﬁu’mﬂﬂ’uﬁ Tusguu
Bumesiinme'

syuunsamedouiidndetunu Climate Change Response Act 2002 @nansavils
nswanane msiniiiu mstedeuine msenidn viemsaas Kyoto Units fiauusiueh gdfes Tsla
wariiUszansam uenaniudinisadesruunisamsout hieadunadireszuu Nz ETS wihiy
widdmanfunmsnaeudie Kyoto Units TuseussmineUsemasngae 8nine szuunisameadeud
Fadunadtunisaiiiunisiu NZUs lduanansainnsdlues Kyoto Units 1ae namde vlinisuanane
msinifiu nmsiedeudne uiemsenian NZUs fanuusiugn gndes Tsdla uazfiuszansam'®

wevzilou (Registrar) Tuiduyanaritimmddys wsesduiimihisuamadeu
%a‘uwgﬁm Wil Section 11 TayelAli Environmental Protection Authority (EPA) Satfumiaee
vesfyiAunndouvesihiuausursdudmiiauniaduuensden’ Section 13 fuunld
wensdouduiuistouguaszuunsamedou suradsnnaufasmadndessuunisamadon
vl ussuumsamsdeuihnsmissuuieunsdu ensthgsinwssuy ilenevaussamuenn
193520V vidBifiosruuaUaenduls’ Section 17A Setalli wevsdeuddwiiidvusdnuas
Lawwﬂﬁﬁuﬁm%ﬁgﬂﬁ%ﬂqsﬁmmasﬁm%ﬁwmiﬁmuwmEJLa%J (serial number) uana1ntiu Wienz ey
fanunsvimiidoussidlidminiives EPA e wihfivesmierumesigdudnilegln Ufdhuthil
Waanieusduwnuensdeumeldnguneatid il Lﬁmﬁﬂﬁéﬁlﬁ%fwauémwﬁ?u A

U TR Anuiilasuneumnealiowduunenzidou®

Tu Section 18 Ié’ﬁigzﬁaslﬁﬂﬁaqmLﬁ'augﬁmﬁaaa&uJFLugﬂLLUUSLﬁﬂmaﬁﬂﬁwhﬁgu
wazspaaunsnitdsldanszuudumediidn® Section 18A uay 188 Uil yanadiansduaiing
amuloutumenslouiodavailiuiaulinilsdninieunnindu il MugULUUTisEUURTUR
warardosdiszasssudendie vdniivienseuldSunasnsiaaeunisbuveameidouuda
wensSouandadyfyisliluieyaradndm nieuiuduardyindululnedfigawihddululy
Taefhnonzifeuisnauiasnsledadled manuin yanagFoswelithszasssuiloumiensevi

o
a o

Andunew lunenduiu {levndtansvelntadlanlaguiu®

®lbid., S 9A.
*Ibid., S 10(2).
lbid., S 11.
®lbid., S 13.

Y lbid., S 17A.
“bid., S 18.

! |bid., Ss 18A, 18B.
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Ao Ao i

TunsdinfletnmiosgluraeUydnina1ilagnuelita Section 188 Uyallvi efin

o
[

A A i v N = & a £ A = v = zl' v a
V]Lwaa@%slu UUUU Qﬂﬁ]ﬂLUuﬂiiNﬂWﬁéﬂaﬁLLNu@u U LUUWU’]W%@QUWSW%LUHUW%%@@QI@U%UW
9 =

Wit WyTveausiuiu (the Crown Holding Account) dsfinsensnnisadsinduauidugaua®

'
a

ails YnBefinfiamadeuludg@dienunsannveadmmemls Wedfevainluyunrasssuaidedinas

v A

Vsl Section 18D UnyelAlik yrragideaglulndlugrusdmunudvesiydidudauatalauniimem

P

TNUMENLINUNTUTMFRRIENs T un dandareuenedou Fudinlesundands wenzidou
sosamzdoutevesmemluguedidudvesiadfmnanduuudivesiydnmely”

v A @

Y v aNaq vy ~ a 1 v Y Aa a
LQWT@QU@%WT@@QW%LUﬂusluﬁg‘U‘ULLagllUmGULUuﬁuaﬂmuLaﬁaﬂqﬂQﬂmaﬁLLﬁ'] YoUUAND

o

o v
[ o o

e de videleugfnfinuosdiogld el musUuvunaztuneu sausthszAsssdouni
fwunl3ly regulation fleenanu Climate Change Response Act 2002 %ﬂiuﬂ%ﬁ;ﬁﬂﬁm Climate
Change (Unit Register) Regulations 2008 Wil Section 7 s regulation atuil Mvuslfidwes
ﬁ’zy%ﬁﬂﬁzmﬁ%ﬁmmsJﬁi']aiauqﬁmiuﬁzy%aww’faﬁawasiamwzLﬁaumuizw@umaiﬁm JETERE
udstoyauarsieaniden 1wy waiityTveiuley Yssmavanemindayddsulousglumeuseme
yeasBeaieatulinuuesUssanvesyinfioslou saniadBusunisloude”

2.2.4 n5a5139Ugy¥ Inventory

WkAY Climate Change Response Act 2002 SlétyeiRrmuniAienfiu Inventory
Agency wAEISMSIALAY Inventory 10113 %utﬁa%’gﬁmlﬁmﬂ Climate Change Response (Emissions
Trading) Amendment Act 2008 %ﬂu"ﬂ 2008 wiewasunstaduld Climate Change Response Act
2002 FaldifinindoyalRiingae Inventory Agency u Tne Climate Change Response (Emissions
Trading) Amendment Act 2008 Ugyafinmunaly Chief Executive Lﬂuﬁﬁwﬁ’]mﬁﬁﬂﬂgﬁﬂmLLﬂ%’guqui‘
FNINSENTINIIASLAEITUTEUL NZ ETS wavvimithiidu Inventory Agency lushde

Section 32 (1) fmuansiailosduves Inventory Agency Ao nsUsziiuUINa
nsUdesfmiFeunszanfiinainanssuvewmywdanuidsing ludnfuaud savienisgandu
fnwi3auNsEANINUEIRATUig vannil Inventory Agency Safithiidesdinnieusiaausigg
Wiolmdulunaiusnsdues UNFCCC wariiSansiiienln® oud seaunisudesinaidounszantszsit
yosihuaus (New Zealand National Inventory) 5169711 New Zealand’s national communication
LAY TIBIUNSIANAZINSAUIaUTIIA Initial Assigned Amount Tugasd 2008-2012 \iiaiaue

'
Poa

fanUsyyuUsEmAaNSn UNFCCC wagiigansiiedln anudiu

“Ibid., S 188 (3).

“ Ibid., S 18D.

* Climate Change (Unit Register) Regulations 2008 (NZ), S 7.
» Climate Change Response Act 2002 (NZ), S 32 (1).
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Wielinsdavhseausineg fandndneiu Wulvegraiivsyansam Section 32(2)
JeyelAlof Inventory Agency fasaiiiunssiusaudeyanardniudeyadnanegraluseuu fens

(1) svyUssnnuvasiinvesnsUaesiedounszan

(2) dnnftudayasg q AldunanAensusneg deifiglfsemmeatingle deyaan
MYV iamﬁ'ﬁayjaﬁLf“{mfﬁaaﬁu%ﬁ’ﬁwm6] floonumunguaneatiil

(3) Uszidlumsudeeinvisaunseanuaznisganduinvisaunseanlagunagadu
TngTuunfiarsanauUssnnuraan e e ounssaneie

(4) Yssfiuarudsauazannalliiuviveusng o florintulusyuu NZ ETS

(5) AMmuAlsN1sTuTesANUgNABITeIteaYA

(6) iushwidayanazionansing o walundnguilafinsdiiiunisese®

wonnfivihidaifivada ﬁ]mﬁuﬁﬂmiLU?{auLLanaﬁaaﬂduLwﬁaxﬂ FNEIRNS
MunauazdateiiosdmadonisildsuulasSinanisuassfiudeunszan Section 35 SayelRli
Inventory Agency AadARNNNIIB9IU NaIfe sen1snisUaesingisounszanyszdnl wazsieeu
New Zealand’s national communication lugUnuudidinnselinduazinunssnussuudumesiin’’
Winlean Inventory Agency Lﬂwu"ammﬁéfaqmié’ﬁﬁmmLsﬁsaﬁuﬁzyqﬂumwﬁﬂ’amsﬁa flesan
nafiudeyarineg dinan deddmnuianuidsmguiuegiann uenaindu §idesuiudaei
msUsziiunFensdavinneanililad desendomsifiudeyaifiuseansam lu Section 35 Fsdayed
Wi dgfnsavaeudeya (inspectors) Lﬁ@lﬁﬁmivﬁ'ﬁqsﬁayjamiﬂdaaﬁwﬁaummmLasmiUszmumu

v Inventory Agency WJulusgsiiuse@nSam

2.2.5 gavndeudeyaundsUdesfitvizaunszan

o A

Section 36 (1) SaygfAlisuransensrsnsadasumngliyanadedamautd
wnzanalanunils fetolud 1Wudasiaaeu (nspectors)

(0 Wmihiives Inventory Agency 38

2 Lﬁ’]’mﬁﬂﬁmmﬂsw'ifmqmammauﬁuugm (Ministry for Primary Industries)
visoiimihfivesmheuvesigdu vie

(3 W withiiwes New Zealand Forest Research Institute Limited wae Landcare
Research New Zealand Limited %358 New Zealand Pastoral Agriculture Research Institute
Limited 38 Crown Research Institute

(@) Ewthilves EPAZ

*Ibid., S 32(2).
“bid., S 35.
“Ibid., S 36(1).
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TumsUftamehil Section 36 (4) TayaflrEnsaaoudeuanmdnguimldiy
maussndliURTRnT Failirmaaouorausiayaraidultiomieils” Section 37 way 39 TR
Teunagasnaeuinlulufiduniesiasle Wemsifusunudeyadmiullunsussiunsdaos
viemsiadoutnefedeunsyan viieilenaaoy Tnd viieifuiiegiah e1ma Auvieansduvas
Tunanivngay wu Tussrianawinnu Sermasouoradilunssvhmadindnundrsiunasndy
sowdesAld mndaudnduiielinsiiutoyaiauuivdwieusanndeasds wignsiadodldsu
sygadunilsdenniguuniinnansensmedadenou dafpafeudadunidelududives
firuvdoidweseasiivrgnasaaeudunsaimi il wildeudafesdineanden uftazidly
prnaey TagUsvasdiidanulumadiluamaaey suiuuundnguiuiunslduneusiunanin
$TUURTIINTNTENTINSARIRINEILIT9AU>

2.2.6 A1SM9IUVBISTUU NZ ETS warianssunfessigeunisuaesingisaunsean

w31 Climate Change Response Act 2002 9¢gnas1Tuasuil 2002 Anu

wilwlewiu Aiisaiiodasisyuunisdeviglueugialdesimsounszanvesiifuaudilu waziiie

o wa |

wissun1sdmsunsdeRuldnguanglul 2008 wintu daldfiundygifdndessuy NZ ETS Aiwedy

I3 & o a PR N yv a o | PREVIPN
Wuvsglosiunnisanidunuues NZ ETS weuwiiatey Silesunvaginmunniieauiisuingeu
AsmseuAunsanlun1sas1essuvaT Deuwintu

Juidlefinnsmsn Climate Change Response (Emissions Trading) Amendment
Act 2008 Fulul 2008 FeflundyalRiloiafinseuu NZ ETS Fulu Climate Change Response Act
2002 Tneiifodunainnmsuiuusingmnednannudrsiudefiaduszuu NZ ETS Sulud 2008
aonndemefiuiuiusnsdivesihfuaudam UNFCCC uasiiSanaiienln fifvuslviussmalungy
Annex | annsudesfneFeunsyanlidululussauiinnassswingd 2008-2012 uenaintdu msash
sswvamslsunanivteyammthundausingrneatuiizudsildidied 2002 Huidurmumgaan
Usgmanils dwaliithfuausanusafiudeyansusesfedounszandeiosaufeiuiliGudniums
5%UU NZ ETS uwaziinislddsAu Climate Change Response Act 2002 Tudl 2008 laglunuin 4
Fafiuifndulnen1susulss Climate Change Response Act 2002 utl 2008 léndlassasrsvesszuy

NZ ETS wobidhenisimuntdunousingg Budumenisiuuayanaiiamnsadsiniu participant
YDITTUU NITINATINAZWAINTY NZUs

seuUu NZ ETS ldsunisesnuuuduiieandununisudesinisounseanvesgudaas
memsyslalviguaesingsounseanlunguianssusie q uimsianisnisudesingiiounseanvesny
memsamulumalulagnazein Inswdaviveldndanumyuisuvseniiuianssunddnlunisaadu

“Ibid., S 36(4).
* Ibid., Ss 37, 39.
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freiFounszan lnaanizegnas nsuanaulyl Wil lneuseqalaning o ﬁnﬂﬁnﬁlﬂmmaqqqmﬁﬂﬁ
\AemsanuUiinansUdesinaiieunszanavvesUssma wastileliszuu NZ ETS didunueeiel
Us¥AnS0m Climate Change Response (Emissions Trading) Amendment Act 2008 léudluifisndy
Climate Change Response Act 2002 femstaydtmuangufanssuiiihinlussuy Fadlvadiu
danguianssn uenaintiu nguinedimuadeunavessiaznguianssilunmadisiuszuudae
Ranssustadanguiignimualissumsvdesfredeunszan téun ndufanssdeaiudilsl el
drsanluszuudaud U 2008 ﬂEjiJﬁﬁ]ﬂiiuLﬁaﬁﬁUL%@LwaﬁLﬂaﬁ nguAanssuAgIRUNNERL
nduRanssuieatunssuumandlulssnugaanssy Welidraalussuudous T 2010 nduianssy
Refuimdaasei nguisnssuieafurerdsfoauasnguianssuieniunsinens Walidrsam
Tussuudaud 9 2012

ot Bounalumsimualiinguianssufinany MenumsuaesimFounszan
Y9IIPUU NZ ETS fianuunnsneiu nanfie unenguianssusadumaariutausndmiunisseau
sheanuasinsla (Voluntary Reporting) wénmugheiaanditsdulviiisnesu (Mandatory Reporting)
wazvhanafideadrsaulussuuetaauysal (Full Obligations) Famsiwuarisnassaunisudss
adounsvanludnuamuiiited nanfe shlvudaznguianssudnanaiouaumdouuazulss
Anenmauesneudngszuu NZ ETS muanmmsegnamngas uendmniy nguanedaiimatmungi
foefuRnYaU (Point of Obligation) MIsenuMsUdesiaseunsranveudazngufanssuliae

AU falsinguasidenlunisetnsansil

Forestry Landowners and forestry rights holders

Fossil fuels and transport Fuel suppliers

Stationary energy Coal, gas, and geothermal suppliers

Industrial Manufacturers

Agriculture Nitrogen fertilizer suppliers and meat and dairy processors
Waste Landfill operators

M3 1 wandFuRaveuTIBuNMUassiwisaunTEaNvo A NgNANTIX

17 International Emissions Trading Association

ne519898 Y aziulddnfinsivuadiSuiingeunisseaunisiaesing
Bounszandmiuusiaznguianssulietnstniau nanfe luenssuiReduinlsl fisuineunsnenu
msvdesinedounszan Tiud Wwesiinuuasieaviluiuiitn Aanssuisaiudemauarnsaunia
uds IHud finmidonas Aanssufeaiondeen Tiun fdavmdiufiu fe viendaunnuiou
Tofian AanssuAeafugaamnssy Tdun Wwedlsenu Aanssuieafununsnssy liud 3o

Yelulpsiaurseduusguilledniviondndaminviiainuy uwaudnsd wazvinedian Aanssuiediu
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wzdnfna lown guseneufanisilanauvizerndnves™

lumsimuegliniussuu NZ ETS aami‘]unejuﬁamm@udﬁﬂ?u Climate Change
Response Act 2002 1&1’17@&3’&5&5%&43Lawwzé"mlumsmuﬂ:um367‘?@621waﬁw%msﬂdaaﬁwﬁauﬂsmﬂ
dmsuusiavnguianssuentisne namfe wiiuszuu NZ ETS wengidrsmsyuudunguianssusingg
uinsisusmthivesiitrsmssuulunsiasAanssudslidaau aunseidul 2009 3aldfnsuiuuse
Climate Change Response Act 2002 sen150s1 Climate Change Response (Moderated Emissions
Trading) Amendment Act 2009 ¥ Tae Section 70 Uyl SgUnafolluNuNTSIRaT e Ta LA
fifesnenunsUaosinaeunsranlunguinssuifeiuildfesadaau®? imsizAansanieai
UrldiduRanssuiienuszusdensudesinaiieunszan uenainty Ulidaduunasinifu
mfueuiiiusyavsamdae vnldlinsafuayuiensuananslueygnlunisUdesfinaidounsyan
Tngllaifnyar (free allowance) uAndufianssuil Asnniisgunassasrussgdaliifaungidrimssuy
Tunquianssuils®

msvilsl WWunguianssunsniindanssuu NZ ETS shomsaiausegdlaliian
nsialfiuaziasuiuiisneg Thdul Faanunsavroduunagaduineizeunsranldiduedied
SangraneldyRcmualiinateduuaiuiivn lnethlumumsngvesngmneding agdosdisls
fatdulnduiuazguiund 5 wesduegitios v limneiiuiioation 1 wawes
wazUsznoudiedulifeindnundusgluiiudl Tnglinsounquediatiosdosas 30 de 1 oames
warluituil 1 wewes druseavesiuliiFesiinnuniaivegiedes 30 wes wenaningane
Faudstreendulseinn sl ?’Tua§JJ'ﬁ"mhLwﬁ”uﬁﬂwﬁ?ulﬁgﬂdaéfﬁuwﬁﬁuﬁ 31 §winAy 1989
(posts-1989 forests) wianauiufl 1 uns1AN 1990 (pre-1990 forests) n3olai ammiifinnsduun
Fanadaingn fesnndefvuslufisasifelaldfuuliiniud 1 unsiau 1990 thunldidugm
Tumsiavinansudesiwseunszan saensuhildduthmnglunmsannsuaesiesounszan
yoaUszmalungu Annex I st it lifflegudaioutuil 1 unau 1990 faglignsmegluszuy
NZ ETS

naufnssudundsnudunguisnssuivaneswianslddomdslunisnie
nszualnii nsvianuseulugeainnssy Ninedevisewraandivenssy nsnautlnsideuniniasy

*! International Emissions Trading Association, New Zealand The World’s Carbon Market: A Case Study Guide to Emissions
Trading [Online], (n.d.), accessed October 30, 2019, available from http://www.ieta.org/assets/EDFCaseStudyMarch2014/new%20
zealand%20case%20study%20march%202014.pdf

*? Climate Change Response (Moderated Emissions Trading) Amendment Act 2009 (NZ), S 70.

* New Zealand Government, Balanced new law important step on climate change [Online], (n.d.), accessed October 30,
2019, available from http://beehive.govt.nz/release/balanced-new-law-important-step-climate-change

* The Controller and Auditor-General, The Emissions Trading Scheme-Summary Information for Public Entities and Auditors
(NZ: Office of the Auditor-General, 2011), pp. 15-16.

162 flunmy 2563



nseungueImenIstenslueugymlassfieisounsean:

= < a o <
UNLIIUNUTLAUNTUYDIUTENALITLAUA

waglenvu uslisndsnsanmuuduarmsUassiubeunssaniinannssusumstanlugnamngsy
desannguangldfunsygRrmuelifumsameud Seiidhsulussuu NZ ETS vesnduiansauil
Tgun frindauiu dufiuusviofesssund duannszualnilwdsnuldiuion dudnnszualni
ey i o1 Tssnurhaudeu viendullnaden™ lneszuu NZ ETS ludsduludeduslna
Wi mddesfiuiieunsranveanguianssuiiunanianssuudasianssy femsthiads
38091 default emission factors (DEFs) and1uIss 1y AuianUssianvesstuiu usu
famaituteyavienisfnaianssusne Aifedesiumslindanutl gniwuaeglae Climate Change
(Stationary Energy and Industrial Processes) Regulations 2009 ?jqﬁmuﬂﬁﬁvﬁ’ﬁ";mwﬂu
nauianssuil futhideosamefeulussuudadlyindaransoloutheyinld wasdesmenu
nsudesfedounszanrusiuil 1 unsan 2010 Wuduan wenanid nduRvnssutarlalldtunan
luaygeanisuassinesounssan’

nsUdssfai3eunszanvesnguianssuiediunsyurumskangnanunssusinan
NnimgAuignivAsuguiduaansideitrgnszuiunsudavieufiemand seuu NZ ETS laisaw
mihwnuvesipdililunduianssud wazaseunquanznisudesfmifeunsyanduiinainnisudn
lavg ogilillon Fuwd niswnliuaal@eueanled Wil ves waviduRgIRUNguUAINTTUNSY
msiiudeyansudesyiensauinfanssusing 4 Wulumadirmusly Climate Change (Stationary
Energy and Industrial Processes) Regulations 2009 aila ﬂﬁjmﬁf\]ﬂiimﬁ'mﬁumsmummam
gnavnssudunguianssuildfuuanlusygnnisudesimiFeunsyansny™

nguAINTIINgINUWBINALTAY FaasounguisnIsaNIALYuds A5l
nsiueInekaznslding wildsaunslddemdsdnnin Mall giamweinds 1wy BP w3a Mobil
2 o & a Y ° ' ' A v & val = M v
Falwdaundinnmsnauinimingdevsedieen deuluinameileuluszuy NZ ETS waildsaugld
EIUINMUS KA TUIBUYRIST N1sUasefiwounsyandmsussazianssuaunsomalamenisiy

default emission factors (DEFs) wazfidnsuluszuudassignunisuaseinouaslalydein
Jaazansaloudeyiln nauianssuil Wunquitldldsuwanlueugianisuassinesounszan®

nauAvnsIIAgIiunIstidaiefina hsailuszuu NZ ETS dusidufi 1 unsiew
2013 dwsuganiiiunsidaveriesamziiouinsilussuunielul 2012 weid iluna Climate
Change (Waste) Regulations 2010 fifvunsieazideaieniuseuu NZ ETS Tldfunisiinuey
agnals omnfedeunseandnlngfiinannisiidnves fo Aedin fethy Usinaunnsudes

* Climate Change Response Act 2002 (NZ), S 3.
* Ibid., S 163.

* The Controller and Auditor-General, The Emissions Trading Scheme-Summary Information for Public Entities and Auditors,

* Ibid., pp. 22-23.
* Ibid., pp. 23-24.
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sggnAnnanladeuazyTinamsmiavesiunasmdnuazdiauiatlunisminvey d1un155eay
mstaeeiiu ngranelaimuasaligaifiunisidsveslaiilonansnulesadagle g9ud 2011
nquAanssull ldlasunanlueyginnisuaesfinesounssan®

dwsunguivnssuieafunslifmdansgi ngrmnefmuslifidnfedaasei
Foadnimszuu NZ ETS feduaneifinguaneriivun 1dun hydrofluorocarbons uag perfluoro-
carbons sgnldlugidu eiesususinie wax sulphur hexafluoride Fegnldluauiufuauouves
wsesiudaliliniiiharias ngumaneldfmunsnailyiginifesinanilenansnunsdes
Tnaaslalul 2011 Aouftesdoagnisdiusionudausd 2012 sgnlsfion nguuefmuslhianiy
findfewihduiifesdigszun NZ ETS dmiuddseonfeduaest ngrnetmusliduluge
anuadinslawazdanslasudndentilasu NzUs dwsunisannisudesingseunseanluiguaun™

nauRansIAEiuNsnwes iunduAanssugavheiidinsmssuu NZ ETS nanfe
Faustfudl 1 unsaw 2015 TasUiinafmFeunszanaedluaufignudesoeninainnianenans
Hufefmuannianssuladniuaznainuns Wl nguanesnusliansduanidodnd fdeween
$reme unevieny dranumieldld dudnviervdidelulasau windy Afeaddamssuy il
fidnsmsruuiinaldiGumenumsudesfmdounsyandeauasiaslald dautudl 1 unse 2011
wazgniedulidoaneaudaustuil 1 unsan 2012 Wuduan uenani nquianssunanumsnssy
HunguianssuiildfuuanlueyaansudesfimiFeunszandnseg®

2.2.7 msidnassluaygnudesingizounszan (Allowances)

loffifminiduldsenunisdesfmdounszannuszuu NZ ETS uéh msdnass
Iuang’mmiﬂéaaﬁwﬁaummﬂ%Léuﬁu%uiuﬂﬁmiﬂ oglsfimn msazdnassligiidiamszuy
TuUSmavinlady wAUININTIUTBITIIUNTUARE TS auUNsEan LardeyauSununsudes
Tulineunthiundn damasatl 2012 lusugnlsignuandnelnglifnya (Free Allocation) usAlssl
mMsUFuUgsalgUIaaInsnigUmues NZUs 1¢ vililuayandnassliiashn (Allowances)
dsduludssmadeiBnisuszya (Auction) wiludlagdutl n1sUssyaldgnenanly segpanannsuou
HiAntuluinduaudud® massdaasslueygmnisudesimidounszanlsiungidndmssuu NZ ETS
Tuusnifu Section 64 wits Climate Change Response Act 2002 Seyslilwanunsasuiunslé
aoitudn 935nds lWud nmsdeassluounnnnisUdesTnglifeyar® wie5iiass Tu Section 68

“Ibid., p. 25.

" Ibid., p. 26.

“Ibid., p. 28.

* International Emissions Trading Association, New Zealand The World’s Carbon Market: A Case Study Guide to Emissions
Trading.

* Climate Change Response Act 2002 (NZ), S 64.
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Falaun nsdnasslusygnmenstseya Fagidisauseuuiednguianssunhtiuilasunisdnass
Tuougnlnglifnyadn®

fuspifuiaula fe aunaifsuiaiduauddmunlitinisuandislueyan
Ingldfnyaddmsuunenguianssu namfe Section 72 way Section 80 fis 86F TayelAlvt nufianssu
WRenfuthls! nduAvnssuRenfunisinas nguRanssugnamnsy wasnguRanTsUszan® nauAanssu
wianil IsuuanluoynalngldfngarndeanvnddyaesUssnsfidmansenulasionsunings
Ranssuwenil ndmfte Usznmsusn iiesamenanssnuiiinainssuy NZ ETS ﬁLﬁmﬁuﬁU;ﬂaﬂ'm%’wéﬁu
TuRanssuiAeafunisUssauazAanssuferiunsviinlsl wazusznsdiaes iiedesfumuduiman
Tumsudstuneluszuu NZ ETS nauRanssuferfunisinuasuagnguianssuieniugnaimnysu
fiarundesegunn wenaintu dudumstostuliymnsilvavesnisuou (carbon leakage) Tund
Aanssuierfugpamnssunasnguianssuieifuinuasnssudndae il yarweminddulungy
ﬁ%ﬂﬁiﬂﬁﬁﬁmﬂ@:uﬁmén ansnsofarsanldanemssinednsd

Sector Reason for Free Free Allocation Provision
Allocation

Forestry Asset Value Explained earlier when describing the forestry sector.
Compensation

Fishing Asset Value The total amount of emissions units to be allocated to fishing quota
Compensation owners is 700,000 NZUs. Each eligible person receives allowances based

on a formula.3?

Industrial EITE/Carbon 90% free allocation for highly emissions intensive activities (>1,600 tCO-e

Leakage per NZD$1 million) and 60% free allocation for moderately emissions

intensive activities (>800 tCO-e per NZD$1 million). Free allocations
were initially to decline by 1.3%/yr starting in 2013 but this phase out was
deferred in the 2012 amendment.33. 34
Agriculture EITE/Carbon All agricultural activities facing ETS obligations are eligible for free

Leakage allocation. When (and if) the agricultural sector enters the ETS, land
owners are set to receive allowances covering 90% of an emissions
baseline which will be established by regulation. Free allocations were
initially to decline by 1.3%/yr starting in the year after entry but this phase
out was deferred in the 2012 amendment..35

A13197 2 uanuvsalunisuantueygnlaelifnyamdmsuunanguianssy

11 International Emissions Trading Association

* Ibid., Ss 68-77.
“Ibid., Ss 72, 80-86F.
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FIMVBAATANLALNTINATIUSIU LA LVLANGURINTTUIN ) W MA1AATSUBUYRITITUAUATIAINSA
Antusiuazdniudeludeitueds Widnsmssuvannsaldtomneiusiely
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mﬂmsﬁnwﬁ%’aﬂgwmaL?‘imﬁ’umsé?j?aﬁmaiuaqzywmms‘ua'aaﬁ”m%aummmaaﬁu%uauﬁ
wul nganefainanldadiesruy NZ ETS Susn deifuindussuuiiiissasiBeaudndengenn
namie szuusinanldmmuneandensuinisamadeu nsdaiUyinisUsesieieunsyan
ﬂ’l5(515’.1ﬂﬁ@U%@yjﬁﬁ]uﬁﬁ%ﬂﬁlauﬂ’]‘iﬁﬁLﬁ‘lﬁ%‘U‘U Fasudusesendeanusiuiie nsUssamnusauiy
ypshsauiifedomaneieny ludnvarnsysannsiu evilimszuu NZ ETS finan
Tisfuseluly donduunfinnsanuiunvestsamalneudmudn fifleswdesdnisuimsdnnising
Founsvan (esdnsumuy) winiu Afdnvusduieidomngiumaiauaniudaiamua vims
Sansnalnvesszuuiianiny

wirnlutiagtu ssdmsuimsdansfmdounsyanaldZumansadiessuumstovslusygm
Udesfmdounszanlussmdlnonds melilasamsiito “ssuumstonsluaygaidesine
FeunszanmiaasinslavesUszinelne” wie “Thailand V-ETS” dudulasamisihseaiienaaey
nsadisrundenelueynadesiwdeunsvan Tnefwusliiinduianssuiivdesiedounszan
#1199 Wy nguamamnssuiving nguRan Indsy Wisalussuu wiilassnisaananvzdadu
maaiislaeg® uideufusslovilunimamionmiumiouaraiemuduaeiussuutonsluaygm

" International Emissions Trading Association, New Zealand The World’s Carbon Market: A Case Study Guide to Emissions
Trading.

* Ministry for the Environment, Emissions Trading Scheme Review 2011: Issues Statement and Call for Written Submission
(Emissions Trading Scheme Review Panel, Wellington: Ministry for the Environment, 2011), p. 12.

* Thailand Greenhouse Gas Management Organization (Public Organization), Carbon Credit & Carbon Market [Online],
(n.d.), accessed October 30, 2019, available from http://www.tgo.or.th/2015/english/content.php?s1=35&s2=80
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Abstract

Trademark registration is an essential method to provide full protection to a trademark.
When the Registrar refuses the registration, it is clearly stated in the Trademark Act B.E. 2534
that the applicant is entitled to appeal against such order with the Trademark Board. Since
the decision of the Board is final, it is thus unclear whether the applicant is entitled to file
a lawsuit against such decision. If the applicant is so entitled, which court shall have jurisdiction
over such case. The Supreme Court and the Committee on Jurisdiction of Courts have
consistently held that in case the decision of the Board is deemed unlawful, the applicant
is entitled to file a lawsuit for the revocation of such decision, and the Intellectual Property
and International Trade Court, not the Administrative Court, shall have jurisdiction over such
case. This practice seems to be contrary to the provisions of the existing laws and may cause

potentially undesirable consequences.

Keywords: Trademark, Trademark Board, Administrative Order
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Chulalongkorn Law Journal must
comply with the following requirements:
1. Required information:

1) Title of the manuscript, both in Thai and in English, which is concise, comprehensive
and clearly represents the content of the manuscript.

2) Author’s name, both in Thai and in English.

3) Author’s academic title (if applicable), both in Thai and in English.

4) Author’s email, which can be either a personal account or an account belonging
to author’s affiliation or employer.

5) Name and address of author’s affiliation or employer, both in Thai and in English.

6) Abstracts, both in Thai and in English, which do not exceed 300 words each.

7) Minimum of 3 keywords, both in Thai and in English.

2. Required Format:

1) Use Microsoft Word Processing Program and save in .doc or .docx format.

2) Typewritten on A4 size (21 x 29.4 centimeters) on one side.

3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right mar-
gin at 1.1 inch (2.8 centimeters).

4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.

5) Use single spacing.

3. Citation Style:

1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New fonts
with font size at 12.5 points.

2) Use Chicago Style Citation, which corresponds with the prescribed citation format
style used for writing dissertations or thesis at Faculty of Law, Chulalongkorn
University, for instance:

Tanw $huns, AIesue nguaganvaeney, famiadsd 10 (hganwe: 93
U584NNS, 2553), 11.
Sanunkorn Sothiphan, Explanation of the Law of Tort, Negotiorum Gestio
and Undue Enrichment, 7" ed. (Bangkok: Winyuchon, B.E. 2560 (2017)
(Thai language), 81.
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3) For more information, please visit:

1. (Thai)
https://www.grad.chula.ac.th/download/thesis.pdf?fbclid=IwAR1eEgrFdVrolclds
E3P7Nh5wwHVHijsMKHzqupcULRQC33dewPdVjDpCuU

2. (English)
https://www.chicagomanualofstyle.org/tools_citationguide/citation-guide-1.html

4. Authors should ensure that all errors relating to spelling, Thai and English grammar,
and inconsistency of using transliteration of English words be corrected throughout
the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or under

the sole discretion of the editorial board.

Submitting Manuscript

1. Chulalongkorn Law Journal only accepts manuscripts which are submitted through
online channel, in accordance with the requirement prescribed by the Thai Citation
Index (TCl). Authors can submit their manuscript through the website of the journal
using the Thai Journals Online (ThaiJO) system at:
https://www.tci-thaijo.org/index.php/lawchulajournal/about/submissions

2. Online submission process
1) Visit the journal website at (readable in both Thai and English, but clicking

change-language button at the top right of the website)
2) Registration as members of the ThailO System is required before submission.
3) Study the “Author’s Guidelines” carefully and perform preliminary formatting as
prescribed by the journal.
4) Submit the manuscript
5) For more information, please visit:

https://drive.coogle.com/file/d/1y217vKwnwdev]dP2X 1fiNT5OPxZ2aaZ/view

Review Process

The Editorial Board of Chulalongkorn Law Journal will utilize the following procedure in
receiving and reviewing the submitted manuscripts:
1. After the authors have submitted the manuscripts through the online channel, the

authors will be informed of the acknowledgment of submission.
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2. The Editorial Board will process the manuscripts for initial screening and inform the
authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be considered
for publication.

3. If the manuscript passes the initial screening, it will undergo reviewing process.

1) Each academic and research articles shall be peer reviewed using the
double-blinded process by at least two qualified individuals, whom the Editorial
Board carefully select owing to their expertise corresponded with the substance
presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will provide
expert opinions on the quality of the manuscripts, such as academic errors, use of
language, content comprehensiveness, academic quality, clarity, importance to the
relevant academic field, and classify the decision into one of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the following
decisions.

1) If the manuscripts are “accepted for publication without any revision”, they will
be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised manuscripts
shall be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, they will only be eligible to proceed to the following stage after
the authors have revised them, and the Editor-in-Chief or the reviewers (as the
case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be considered
for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board will
perform a final check of the manuscripts before proceeding to printing. The Editorial

Board reserves the right to check, revise, request for additional information, and
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perform formatting in accordance with the prescribed style. The Editorial Board may

request the author to perform additional revision if necessary.

. The Editorial Board will publish the manuscripts that have been evaluated as

“accepted for publication without any revision” or that, in the case of having been
evaluated as “revision is mandatory, and the revised manuscripts shall be sent to
the Editor-in-Chief to consider or returned to the reviewers for further review”, have
been revised satisfactorily, and have been formatted in accordance with the
prescribed style. The Editorial Board reserves the right to determine the order of

publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree, accept,

and warrant that:

198

1. The manuscript has not been previously published in any form, nor is it is under

review for publication in any other journals within 90 days from the date when the

Editorial Board has received this manuscript.

. The manuscript is written exclusively by the author or along with the co-author(s)

as submitted.

. The manuscript is original, does not contain plagiarism, and does not infringe any

copyright.

. The Editorial Board reserves the right to perform additional revision and/or formatting

into the prescribed style, to convert this manuscript into an electronic form (PDF)
for publication in the website of Faculty of Law, Chulalongkorn University online

library, and to publish this manuscript from the date hereof onwards.

. Decision whether to publish the manuscript solely belongs to the Editorial Board,

and such decision shall be final. The Editorial Board is not responsible for any

contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:
1. Certify that their submitted manuscript is original with proper citation to avoid

plagiarism.

N

. Certify that their submitted manuscript has not been previously published in any
form, nor is it is under review for publication in any other journals within 90 days
from the date when the Editorial Board has received this manuscript.

3. Certify that their submitted manuscript is written exclusively by the author or along
with the co-author(s) as submitted and the listing of authors should be jointly
determined and accurately reflect who carried out the research and wrote the
article.

4. Present only true fact.

5. Submit the manuscript in accordance with the prescribed format.

6. Ensure that the manuscript does not contain any libelous matter or infringe any
copyright or other intellectual property rights or any other rights of any third
party.

7. Declare the source of funding or support in the completion of the manuscript.

8. Declare any potential conflicts of interest, if any.

9. Inform the Editor-in-Chief or publisher of any significant error in their published

manuscript.

Responsibilities of the Editor-in-Chief

The Editor-in-Chief must:
1. Ensure that the published manuscripts are in line with the aim and scope of
Chulalongkorn Law Journal.
2. Ensure the quality of the published manuscripts with willingness to publish corrections
and clarifications when required.
3. Ensure that no published manuscripts infringe copyrights and measures against
plagiarism be taken seriously.

4. Not publish manuscripts that have already been published elsewhere.
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5. Act in a fair, balanced manner when carrying out his/her duties, without discrimination
based on institutional affiliation, gender, ethnicity, sexual orientation, religious,
political beliefs and other comparable grounds.

Ensure no conflicts of interests, if any.

Provide guidelines for authors regarding the submission of manuscripts.

Keep authors informed of the consideration progress.

o 0 N o

Maintain confidentiality regarding the identify of both authors and reviewers throughout

the entire double-blinded consideration period.

10. Provide reviewers with revision guidelines.

11. Make decisions based on quality and suitability for Chulalongkorn Law Journal
without any external interference.

12. Publish the description of peer review process and be able to justify any significant

deviation from the described process.

Responsibilities of Reviewers

Reviewers must:

1. Undertake to improve the quality of the manuscript under review with care
consideration, objectivity, and in a timely manner.

2. Avoid using improper, inappropriate or disrespectful language for providing review
feedback.

3. Declare any potential conflicts of interest, if any, and refuse to review any manuscripts
if there are grounds for conflicts of interest.

4. Respect the confidentiality of any information or material contained in the manuscript
during the review process.

5. Inform the Editor-in-Chief of any suspected plagiarism.
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