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Aim and Scope

“Chulalongkorn Law Journal” is an academic journal of Faculty of Law, Chulalongkorn University
which publishes scholarly works within the scope of or relating to law. The aim is to disseminate
academic articles and research articles that fall within the scope of the journal whose contents
are, in the view of the editorial board, interesting, timely, creative, as well as containing recom-

mendations which are useful for legal academia and the general public

Publication Frequency

Chulalongkorn Law Journal is published every four months as follows:
- Issue 1 March
- Issue 2 July

- Issue 3 November

Categories of Accepted Manuscripts

Chulalongkorn Law Journal welcomes submissions of manuscripts, which fall within the following

categories:

e Academic articles must illustrate new information in the scope of or relating to law
and provide analysis or critique of such information from theoretical, policy-oriented
or practical perspectives, as well as providing recommendations that are useful for
legal academia and the general public. Academic articles should contain introduction

and contents, which are divided into main issues, subordinate issues and conclusion.

e Research articles must be based on legal research and illustrate one or more of the
findings from such research in a systematic manner. Research articles should contain
introduction, illustration of the importance of the issue, research objective, hypothesis
(if applicable), research scope, expected contributions, related research or literatures,
research methodology (such as population, sample, data collection, data analysis),

research findings, conclusion and recommendations.

Any opinions presented in Chulalongkorn Law Journal solely belongs to and is under the responsi-
bility of the respective authors, with which Faculty of Law, Chulalongkorn University, Editor-in-Chief

and the Editorial Board do not have to agree.

Language

Chulalongkorn Law Journal welcomes submissions of manuscripts in Thai and/or English language.



Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded process by at
least three qualified individuals, whom the Editorial Board carefully select owing to their expertise

corresponded with the substance presented in the articles.

Methods of Publication

Chulalongkorn law journal is published in both printed and online versions.

Source of Support

Chulalongkorn Law Journal is supported by Faculty of Law, Chulalongkorn University.
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UNANED

losnmsiiviensnsUssme (Foreign Company) annsaideniiazdnluussneu
Aannsludnussimenils ldirasduluguuvuresnisdadeuidngn (Subsidiary) i
nslufianivesuisn (Branch) Fwmniimlsgouanusodaiutlstundulssimauild
(Home Country) lidasiluluguuuy “Ruiluna” vise “Ruiilsvesann” udusnsdl
wieg1lsin 1esanaivivesuiem uazduismieiduyaaatdeafunisnguung
nsasduilsvesavnaululitiuussnlusnsUsanaislifotnumeliusensnsUsema
dufiduléanmsdaiuilsfng1a (No Taxable Event) dswaliussmeauviasiuld (Source
country) fianvvesuiniiudieglifsunalunisdafunidanmsdaiuilsding:
Tunenduifu nsdiusmgniuuidmuddy foifuyananisngruneusndamnainiu
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nsdadurinlsvesusemgniugluvuldudunaliuiussvudlunsUssmetiodnuduld
yoaUEul dwmalissmamumaaiuldfiuisngnisegiavslunmsdafunBtuldainnis
Peduiuradnanls wil lunaevssmaldinmsanngmnen@iulfifedafund
nsdeiuilsvesanyt Jsnudasemalnedifinngnsmns 70 3 uwisszanadning
InfunmBRulintidnuugadendatuiafundnsdsiuilsvesanufiFendt “nmann
mssmiheiuiilsvesann” Fuly Im%wmmsi'wﬂawuﬁaﬂﬁﬁﬁu w18
Mlsvasanuiungannmsimmieduilsvesanuisiidnuusadieniniu winsesniuy
g1un® anusuiislumsiden® uarisnsdendduuandiaiu Faannsnunudy
1931 70 3 winiUszanasenIng Tudaweinissengrunedthigenndesiuusunueinis
delturlsvesann SudsualiAniymsiodfvihfidenSlunadens wazsdminny
UszdivlunsdmiuniBnsdinisdaiumlsvesanulminuszavsnm

AdARy: Mlsresa), deldumlsvedannn, 1, ANusulie, wANUTURR, yARa
NNNYUANY, YUIBATBLYNANUINIINAY

Abstract

A foreign company can choose to operate in another country whether in
the form of establishing a subsidiary or going to have a branch of the company.
If its subsidiary or its branch is profitable, the company may remit its profit back to
the home country in form of “Dividends” or “Branch Profit”, as the case may be.
However, because its branch and the headquarters are legally the same legal entity,
remittance of its branch profits back is therefore not considered as income of the
company (the headquarters). As a result, a source country where the company’s
branches are located has no taxing right to collect tax on the remittance of such
profits. In contrast, a subsidiary and a parent company are considered separate legal
persons. Profit remittance back by the parent company in the form of dividends is
considered as the income of the parent company. As a result, the country where
the dividends are derived has the taxing right to collect tax from such a dividend

payment. Therefore, many countries have introduced a branch profit tax. This
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includes Thailand, which enacted Section 70 Bis of the Revenue Code to collect
a similar branch profit tax, the so-called “branch profit remittance tax”. Thus,
even though branch profit tax and branch profit remittance tax look similar, tax
drafting, including tax base, tax timing, and tax collection, is different from each
other. According to the study’s findings, in terms of legal drafting, Section 70 Bis of
the Revenue Code is incompatible with the context of how a branch distributes its
profit back to headquarters. As a result, collecting taxes under Section 70 Bis of the
Revenue Code will cause issues for both taxpayers who pay taxes and tax officials

who collect taxes efficiently.

Keywords: Branch Profit tax, Branch Profit Remittance Tax, Tax Base, Tax Timing,

Tax Point, Legal Entity, Separate Tax Unite

1. Unun

HlosanusemenaUssne (Foreign Company) T awnsadenitesdnludsenou
Aans larnasduluguuuures (1) msdaksuidngn (Subsidiary) vide (2) mslufiannn
YDIUIEW (Branch)' TuBnussmemilsld sl mnuinseUssmeaiuislsannisdian
Usgnounanis 1:u'd1%L%ﬂﬁﬂixﬂ%ﬁ%ﬂﬁhgﬂwaﬁagﬂLLUUI@ﬁﬁwuwsmﬁaﬁwlsﬁ
Aedundudssmaudld (Home Country) nande ndunswiuiusynauianisiu
sUuuUTRIUTINgnEY msdsduilsavsuasuisngnliuauisvuifdsogluiaszme
fazvegluguuuuves “msteiuiluna” (Dividend Distribution) Tusaugdivadunsidan
UsenouRanslusuuuuresanvesuinty nsdsduilsgrsvasaunduliisauidm
fiksogluisUszng fazoglusuuuuves “nsdadurilsvesanan” Branch Profit Tax)

dmdumsdaduilsnauusemeandle M3 2 nsditnesdu Tumengrunen@iula

a o

v = a wa = A v = AN a o )
Weawin1sUURN19A1E (Tax Treatment) Muaneeiu na13fe nsdiusengndaiunils
gnlugvuuuvensdeuiunaliunuienudluiisseina fodnuTenudiuitula

' Mark Northeast, “Outward Investment: The Branch v Subsidiary Decision,” Revenue Law Journal

2, no. 1 (1991). pp. 68-70. [online] Available from : https://doi.org/http://www5.austlii.edu.au/au/journals/
RevenuelawJl/1991/5.pdf. [27 April 2022]
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rouflazinneilulssifuluBaesmsiangmneg nsdlaSdmineRuilsves
alutsemalnelyiuiuisvlusinsssme sunnne 70 913 uwisssanaduning ludwi 4
fu flsuiuihiienusiduiidosdnuiAsatundnmsnguaneuisv (Corporate law)
wazn1B3ule (Income taxation) ﬁLﬁﬂﬁ@ﬂﬁUU%ﬁmQﬂ (Subsidiary) waga1v1 (Branch)
Forouindanumilouveunnssiuetndls ilethlugnsdnwifeafundnnsdaiu
mdulFnmsdsiuilsvesanviliuiiudnduiidegludeussina (Branch Profit
Tax) sial

2.1 “UsEngn” Ay “#1v1veIuTEN”
Tugaveengruneusim wavn1BRulaves “Us¥ngn” uwag “a1v1vesusen” Wy
FrafAlumnuvuwazAMULANA1S f9ty Tudrull telimananunle Feazdu

=

NsANlUTAUSEUEURIANUMTDULAZAIULANANNVDY 2 JULUUAINET?

2.1.1 URYBINYUUIBUTEN

Tudfvesnguaneuientu &l 2 Ussihuddgiidesionsan fedl

(1) mﬂmﬁuqﬂﬂamanawma (Legal Entity)

LAgvaNN1sVBINgVINeuTEN (Corporate law)’ W “USEn” zaanellouinang
TulAlnenaveIngnuIeuIEn (Incorporation) vihlmuseniudaniusilu “yrpaniy
ngvang” (Legal Entity) wens1avnangnenu (Shareholders) fatiy nsaliuIenmile
Usvasvzluandnasuiengniuntnilunianguanefiodieusengnuasus ety
fiaouziluyananianguueend1aminandu (Separate Legal Entity)

Tunanduiu nsdivesanvvesussmiulunngruneusenudilamnunliusem

foalinsannzideudndavusnsdla Mnuwe “@anunvedusem” T detduiiesdiuss
18 TABMNTINT DD ULNUNYTNUDIUTENIANTY F9u 3900718191989US TNwasAIUS TN

2 pguuneu3em (Corporate law) lufiil vanedis nguuneildlunisandadauien delunaneuszneau

NYVENBKENANMINAINNYMENEFINT wiluursUsemeenarineglungvanessna wu Ussinelne Anguuneuivnegly
Uszanangusneuniauas g
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(2) wanUWNUIINNITAINU (Return of Investment)

¥

Tnevdnnisvesnguaneuisn nsdlifiieiu (Shareholder) flFiEuluasmu
(Capital) Tuuse Q’ﬁaﬁuﬁ?uﬁﬁgmzL%L%’Waw%ﬁm (Ownership) wazdondanslu
druvesinlsazanay’ (Retained Eamings) vosuismaudadiuvesiuiitievuileglu
USHW (Equity) Ineusenanunsadivdruvesilsazsaugnsliundteviulalusuuuuns

“grauduna” (Dividend Distribution)

Tuvauzanvvesunuasiusiniuiiolnduyaranianguunsauiednu datu
Jafldfidnwazdunistionuszuinsiuusegidla Ay “nisdatuilsvosauvesuien”
(Branch Profit Remittance) naulidiusevtudeliladanvazilunisirananauunu
vsaRuduNalwAfuTEN’

2.1.2 fifvaeneRula

TuliRveen8Rulalunl Fsusznaulusmey madulausev waznBkulasening
USENA @1U150ENNINTN bIRIT

(1) USEm

TufifvasnmsRdulausenti’ Tnendnnisual vSemdetnduniienid (Taxable
entity) wenaamnangienu (ldirasduyrrasssunvzeusen) iy nsdaiunig
Huldveadivsen Fwendanunisdulausenainniilsvesusomluduusem nilanss
(Corporate level) uaztilnU3enin1saneRumlsnasinn#Rulaussm (Income after tax)
TugUwuuduiunaliungfionu asiun8lulavienrsenBiulayanasssun1dnass
Tugugfieviu (Shareholder level)’

Diligent Corporation, “The Difference between a Branch and a Subsidiary: Diligent Insights,” [online]
Available from : https://www.diligent.com/insights/subsidiary-management/difference-between-branch-and-sub-
sidiary/. [26 April 2022]

* Mark Northeast, Outward Investment: The Branch v Subsidiary Decision.

* dodunn: i1 “o@Tulduien” Wil wnefs MBSUFTITEUIRAULIEN Ssoramileuviounn
ArsunsUssnisiundiuldiiuanavesUssmelnedld wilaendnnsuds n8Ruldussnaziindnnsadieiunisda
WiuduldiAunaaa ﬂsfﬁﬁﬁwﬁé‘?ﬁummgwmﬂm

¢ Ault, Hugh J., Brian J. Arnold, and Guy Gest, Comparative Income Taxation: A Structural Analysis,

3" edition (The Netherlands: Kluwer Law International, 2010), pp.333-334.
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aatiu Tunsflvesuivngnuasusenuilusialssmaiiuiu na1afie usngniedu
MM Bueniamnanusenudlumisssme Buldvesuieman (Subsidiary income)
seshlUidsnsiulauienluturesuiengnnou wavilleusungnlaniunisdenis
a Y a o v A a o a ' N v [
RuldusEnuas (Income after tax) wideRurmlsansuinlaluwdasUiagsiuiunanedu
° a . . Y a | I3 N » ) v
finlsgniagay (Retained Eamings) vesusemaniivzanunsadnendu “Ruiuna” nqulv
UsenudllussUsemeluguegteviulasely

[V 7
v

yiail \fleuitmgninisaneiutiunaliuiuionua TumsnguanenSGuly A
fouisnuifudiRuldndutiune SwipslinidenSdulddudforu Snadmils
Tnenszurunisdaiunstuldannssnetudunaiy mnduusunvesn1Euls
melulszma 019ld3smsinaSiuls & fidie Fadunsina8liamii (Advance
withholding tax) Tneg¥uiiuld Ae u3enual anansatha@Rulévin a fi91e anGuiiua
Thasina@lunisiuumatulduiomneuaudasly uidrmnduusunvesnd
sgieUssmaiu Uitngniseoglulsemanils mndinnsdiedutiusaliuiuienu
TusinsUsenea Aenusemudiuiituldandutiune Ussmaunasduly fo Ussnaiiusom
gnisag (Source Country) gauilamslumsimiundduldanmsdeduliunadanals
TneUszmamdnumasduldazdniun®duls Tne3snsinn@duls a7 910 wuudaasa
WawA (Final withholding tax)’

(2) @19

lunsflveanvivesuien Inendnnisvesnguunen1Biulauignuds dlated
avwesusendumien® (Taxable entity) LonAnsminan@usem Msdanunstula
vp9anv19eeusEn Jdiladmnunislulaantulalazsestgvesanvnvesusenien
aamnandulalarseanevesmusEnuaegsln wnuaa1IvesUsEndeskulalag
seenmunlusutuiulduasneseveusin (@rinailug) WeTudwamiils
anslunmsidenduldusnluturesiuidnes

uiogalsAn luusunuesnSRuldsewinssemetiu nsalfiusdnmeUssmeadily
Usznauians (Carrying business activities) lud nuszimemileiu deuvildusananiai
figunalumsiniunBduldanduldiistuainnsdhundseneuianisludssmeld
TngUseinadulngazinismingmnoa Siuldiiedmualigailfduiiauieglu

" Ibid, pp.495-510.
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Usznmvesnu (Non-resident taxpayers) geflduldintuanmsdnunusznauians
HIUEIUUSENOUN190123 (Permanent establishment) Tuussinavasn WU N1507u0
Uszneuiansuiuanuirdoinduldiiuiiundsduldluussmevasmu (Source country)?
TnerualiuisniassmatuiniiidenSdulduisnandilsas Guldindese
$18) MNNSTIYIENBUAINT (Net basis taxation)” TugUuuun8Rulaussidunuies

Q’lj g a a o YV v
wanantua lunaneUssimalinsnsngrunangnmvualidunsiansli “ann
a o [ 9 <3 1% a a v d" v
YeUTENAUszma” failuaniulsznaunisantsnelingrunenisiuliveau wielv
A9AARBINUITIAADIVBITBUNT 5 V81 OECD Model Tax Convention on Income and on
Capital ez The United Nations Model Double Taxation Convention Sau84iin15A%un
ad ° aa v a v . A o Y a Y
FmseunangkulavesavvesusEnaausemea (Branch income) AANUuUAARULA
YBIAIVIVDIUTENANUTENARNILAIUTNATUAINUTLLNALMALIU AU A1 UILIND
= N a Y a o ~ & & Y & ) ~ | ~ A
dongRulausunlulssmaiianvidusiey aewgil vann1sngseninasenalsie
LadiaunavIveIusEnasUssmaTu dumbhanguens19nandiusenlusnauseimne
A ° ~ = p= o a 20
WinuszlovtlunsmuianuasdunBlulsemaantrasdule

vl letiuldesauesenldiunndemBiRuliuom (ncome after tax)
Sulsivdefawlumlsgvazauvosauesiitvinsuma uiiosnaunueauion
wazusenilanuziduyaaafedduniunguineuien wazsiduniren1Biieiiuny
ngvanen® msflaluuszimanisdeiuinlsvosmunildiunsdonBiuldusom
TUudn (ilsavdazauvesaiv) naulubituusinlusisssina doulaifodndumeli
UienisUsematuiitulfnnisdaiudilsdandnduusieidla (No Taxable Event)
Faifu Ussiaunaaiuld (Source Country) ﬁawwaw%@’wﬁ?u&?&agj lgnann1suaIs
LifidhwalunsdmiuniBainnisdaiumlsiinannduluiiiuusenluneuszneals

®  Ibid, pp.495-496.
° lbid, p.499.

' OECD. Commentary on Article 7 Concerning the Taxation of Business Profits. Model Tax Convention
on Income and on Capital 2017: Volume 1 and 2 (Updated 21 November 2017), 177. Paris: OECD, 2019,

" gannsfnunud dnaneusemadildfinnsfunSduldainnisdaiudlsvesaneliunuisnly
pnausewna tawn Argentina Belgium, Denmark, Germany, India, Israel, Italy Japan Luxembourg, Malaysia, Mexico,
Netherland, Norway, Singapore, Spain lag Switzerland B1989lu “Worldwide Tax Summaries Online,” Worldwide
Tax Summaries Online. Pricewaterhousecopper. [online] Available from: https://taxsummaries.pwc.com/

search#g=branch%:20income [26 April 2022]
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WHUAIWT 1: AUUANAINTENTN “UTEngn” AU “d191989U3En”

uARAIINgVNY UAAALALINUNIINVSINY
LYNFAIUINIINAL

USENLA I

(@insulng)
581:1:14 Home Country / Resident Country
Host Country / Soruce Country
\4
uIENan

2.2 msvafunsRuldannnsdstunlsvasanvnliwnusenlusisusene
2.2.1 BANNITIANUNE “ [Ruflsvaeaun”

agefinamiluludnd 2.1 hinsdsiuilsvesavvesuidndanduliuiuienly
ansUszmalidoindutduldvesudsnlusinsuseima (No Taxable Event) denaliszinadi
auesUiEniuiaeg (Source Country) Tnsvdnnisudn lsifiswunalumsdafunidan
Furlsavauavdvosaufidaindululrfuuidvludsssmausognsla luvngiingd
UsengnieRudunaliunuenuilusiesUseme (Dividend Distribution) flainusenuy
TushsUszinadugiiuld Taovdnnisuds Uszmeafivsemgnanefuiiunadsiisnunaly
nsdaiunBanmsseduiunasingn fai Weliisalumsdaiuadainnis
dvduilsvesan lunaeusemeadsldinisamngmnenm@iuldduamedmsunsda
WunBnsdlanvniinsdsduilsnauliundinaulug (Msdsluilsesnuenyseine)
Tnsmsndnmsdaiumsduil 2 lussdudugforu (Shareholder Level of Tax) il

2 Ault, Hugh J., Brian J. Arnold, and Guy Gest, Comparative Income Taxation: A Structural Analysis.
p.515
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AunsIneRutunalussusswmaliunusnudlussdseima® ausuld Inelatiodnan
yoavTisUssmaanusitualioutuuisngnuesuitniaseme ogausyasly
nsdafiun@dui 2 minduilsvesavivesusdniidinduliuiusonesUssmaiuia
(Additional income tax) InAERUlIUTITsAmngUlsavEue s e UM
(Corporate tax) AlfiAslUwE luusaeUnng

2.2.2 aspUsEnaUvaIngnen1BRuldinan1sianuaBdaiunlsvasanan

wiilaendnnisdaiuniBnsdlanvivesuigninisdaduilsvesavivesuivy
nduliuisvlusisUssmadunsdafuntulsifinielmaneuminfientuma
AMEsEninnsdlanvivesuieniinisdsdumlsasanansnaulituuienlunsussinely
sUnuuves “delumlsvesann” Aunsdlusungniinisdsduilsasangnsnauliiuuiem
ullussuspmalusuuuuees “Sedutiumg” wluseandeeiiu fensiiaimvesuisn
finnsdsiuilsvesanuduiiosdusznouiiianuunnsistunisuisngnitedutiusa
ndulsusmul fedu Tudnilfadunsinvnseeniuungraneni@Guld nsdinng
JaviiunBannisdaduiilsvesainn laun §oun8 (Tax Base) Anusuiiauagisns
\d@0n1% (Tax Timing/Colloection)

(1) gund

dusunisdaiuadnuld nsdlanvvesusniinsdaiumlsvesaviveauiem
ndulfuuTslussssna Wunmimdnnsmsdaiunidtuil 2 Tussdudugiery
(Shareholder Level of Tax) snu3uld faifu Tuniseenuuy “gund” lumsdmifund
Ruld nsfdlanvivesusEniinisdsdumlsvasanvivesusennduluiuusenlusinsssine
fudsreadugrun@ifienulndifosiu “grunm®” vesmstetuiumaliuniuinly
AgUsELne

[V

viatl nsaneRuiunalusnslssme Ruiunadsnanitu fesdneunainiilsgvzves
a o v v a a Y a o A aovu A o a = a 1 « °
USengnuaainn8Rulauien (nsdluseminisavauilsgvsluvanel aeSendn “mls

Y

gidazaw”) sty Wiel 2 nsddsnanifinmnuindiendulunsdafiiung “grunnd”

S 1

nsdinsdsduilsvosanvindusinsUsewme Swendu “g1un®” Aunandiwunilsgns

" Victor Thuronyi and Richard J. Vann, “International Aspects of Income Tax,” in Tax Law Design

and Drafting (The Hague: Kluwer Law International, 2000), pp.55-56.

10
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yosvmdsinaSRuliuTIMuEY (Net After Tax Profits) ilelsilanuazlndidssiu
“s1un®” Mnmsieutiunadidaivanmseiutiune fduananiilsansves
UEngnuaainaSRulauseniguniu

wiogslsnd MseenuUY “grum®” msdsduilsvesaivivesusemnauliiu
U%ﬁﬂiu&hﬂﬂi%Lwﬁﬁ%’uaQjﬁUU%UWﬂJ@QLLﬁﬁ%U%mﬁ fiadl anmsfinunut “grums”
msdsiurilsavauavsnduliiuuishilusnsssmatisgtiudu ey 2 gou Ateuldiu ¥ud
(1.1) g1umBann “mlsansvdsinn1Sudaiaun” (Net After Tax Profits) uag (1.2) §1u
aBan “flsgmindsinnSudiiliinduinamululssima” (Net After Tax Profits
That not Reinvested)

(1.1) gounndan “Mlsgusndainadudmavun”

fomgi “nsdaiuiilsvesans” vesuisnliuaduisn (ddneulng)
Tushsusenatu foduifioants “Teudu” serisununluuismier (yanaieatu
yNaNQyINe) MsnTIREeUANNNFBes “ drnuliuilsvesanvniidieenty” ildnau
ey Fefiermgserntumsufon fedu Tuuisssma Ssdmuelsd “grum” v
nsdaduilsvesanundtdandululvunuisulussussmaiu TWRarsanannisdsds
gadayayaioatutuiflilunisdiuadeaBiulividvesanndues ot diese
IdnnuiuilsgniimiesguesavinendaannmsdenBiulduitnvesavives
Uitluwsazdmdiumdoiduilsavdoguitle deuilsansvesanvivdminadtule
(The After-Tax Profits Branch) udailiesiinguunen@duld Tidedndu “srund” lu
nsrmunBRuladmiunsdaduilsvesavvesussneanluliuiussnlusisseme
¥ Inelsiddriwifisiudmmvesidmeimadaiuslsoonlufmuaviousunsdiuie

13ifinu @580 “Deemed Branch Profit Distribution”!

" Thuronyi, and Vann, International Aspect of Income Tax, p.56.

11
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M15199 1: MlsgnsvesavindminaBudmevun

Uil 1
5789 100
578978 <50>
ls/vnvu 50
A% 20% 10
Rurilsndainagua (1uns) 40

shogaussmails “flsavsudainnSudiomnn” Gugundmsunmsdun
deonERuld nstinsdsiumlsvesanvivesusenlinnuignvesulusnaUsewme liinae
finnsdsfurlsdeoanlatanFoliifinnu Toun UssimedSama Ussnealudde arsiswusy
Uszydulnuaesln®® Useinaneadise wazdssinaduladide’ uduy

(1.2) grumsan “Mmlsgnsndsinarsudaniiliinduanamululssna”

fandnluvassimaagldgiunigann “flsgvdndaina8tuldudavisnun” 1u
grun@lunisawiundldulaannisdadumlsvesavinduliunuisnsnsseimeive
ANUAZAINEAIBNRIY WRaY1veIUTEVeNalllags “Ruilsanindsinagudavisiun”
TunusenluseUszinanle datu widn nislitieinilsgrsvdsinandudmiamuadugiu
ABdmsumsannandeniBazazmnitenis uanasiaauliilusssulalumenigonns
o & A = = Y = Na Yy N aw Aa o a v )
el WawSeuWeuiunsidensRulavensaiuevaniifimlsasauavizuds vnusungn

15 @ v @ S 1oa o «.o » v 1o 1o 9 Yoo o
Ui%LWﬂNiQLﬂﬁQ@LﬂUﬂWEﬁQLﬁuﬂ’]limaﬂﬁ’m’mqﬂ mi’:?“uaamm I@EJ&LVTQI’J’J’]Nﬂ'ﬁﬁQﬂ'ﬂﬁﬂﬁUvLUENﬁ’]uﬂﬂu

ey Toenssinan8tuld ar i9ve dwsudldladudiiduiedlunSuee wazudsnuenanamelsy ludnsnievas 22%
RIemUAUSH N1 ENanas 919islu “Taxation and Investment in France 2017 - Deloitte,” [online] Available
from: https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-franceguide-2017.pdf.
[26 April 2022]
16 o - 5 y s 8 vda o o - oy
ans1snusgusyusUlnenedln MuueliavivesudsnsinsUssma Imhidenganiilsanzannsduls
vstmludnsniovay 30% wariininfidens dmsuwadilsanilsvesann Tusasiosas 20% uAnlneAnainves
Mlsgvdnaainadulauisn §1adislu “Worldwide Tax Summaries Online.”
17

Jsswedulail@edafiunddaduilsvesanaiain “flsudainned” lnensina@iduls o Aseludnm
oway 20 nglimdvimlsdananasgnasludsusematuiavieolu. §1etisly “Worldwide Tax Summaries Online.”

12
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v al v 1 a 4 I a o I 1 & a v J @ v 1 LY [

maﬂmwLﬂuuu{jumﬂmmmwwLmiumwismmu ﬂim@ﬂﬂﬁ’]’)ﬂﬂﬂlmuﬂﬂﬁ%@m‘U
a a ¥ [J a Ao [ I a 1 1

msRulianilsansasaundaliaroduduiunausiagnla

fedu elmAnauinisnfuogiuiase Tuuissena Fa8lald “iilsans
swinanBudioun” WugumBlumssiuunSGuls dmsunisdeiuilsvesan
ndulsuAuTonssUsema uivfuanld “grumd” Aflnrwedieadstu “gund” ves
nsdinmsieRuihwanlduny ndnie lunsdvesilsavdasauvesuTdniddlfaedu
Suthumatuagsdlifinnadem@luiud 2 Tnevisnanmnsodiflsavsavaudinaniamu
Tufnnisvesusenseld (Reinvestment) auninasiinsihilsgvdazaunnaniluanedu
Sudunatiedsaziimadendludud 2 snnsteduiuwedu vl lunsdlvesanives
U3tnsnsUszimeaiuiy mnanuvesuignimlsandazauuiihilsgnazauiingnd
ndusamuluianisresarvdeliununisdaiunlsndulvdiuion (drdnaulng)
Tushatszna AasdemBiulfnniuilsansazauresaidnagn fudu Tududu
Alsqudavauvosanufivunamuiuisdslifinsdafundannsdaiufilsvosas
TunuseninUsemeusiegla udmndrilsanSavauding1n dlodwnamulufanis
vosnufilifoadouihiuilsavdavauludmdmnaniudu “guam®” Tumsdiun
aFduldinnsdstuilsvesauiFenin “mlsgnindainadiuldudnala
nduinamululseme”

el nafunnanslsgrindwinn SGul il ndumamulul s
fuuileiu fasdunmsfiansuieufisunniunaniesntd (Tax Balance Sheet)
VDIV VRIUTENTEN I B TTwuilsansndinadlulduiasriosgwitle
mnfdwauilsansuawinagdulaua willlmhnduanegludmtuamululssme’
AdedndudiurlsaindainnSiulsussmudnilsihnduinegludmtuamuly
Uspineiundy “grun®” dmsunisdsdumlsvesanvinaulviniusevsnslssmna”

- S ) . ses s o o e
el Ard “@lahndunnamuludszma” Tunguineveusazyszma 019diBnsAnfuwInwang 9y

Tuseanden Wudugasiun wdeRasamedyd uindsanatduiivdnnisiesiu fe Widuldlundnnisdesdu
= = Na v Y Sa o ado Ay g oa v A [ ' O Aey o

nsfinsdenBluldvesnsdusengnifimlsarauavsndsdildelutuiunaliunuisvmuluisussmaliu A
o 2 Sa vy ° = Soy o . a "

madaium8Ruldanmlsarsarannigiliiiedutuiunausodidla

¥ Thuronyi, and Vann, International Aspect of Income Tax, p.56.
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M19197 2: Mlsgnsndsinardudaniiladindunasmuludszma

Y& 1 V& 2 V& 3

sela 200 100 200
518318 <100> <100> <100>
Mly/vnnu 100 0 100

1% 20% 20 0 20
mlsuaaina1Buan 80 0 80
mlsnasinndazan (Hud) 80 60 60 + 80 = 140
Fuilthndusnanu (Uaed) 60 60 100
gﬂumﬁmnmsdaﬁuﬁﬁ‘lﬁ 20 0 40

feghasemadild “ilsavdndsinnBudilfihndumanulusema” Py
FrumEdmsunsAnadensdulalunsdinsdaluiilsvesaivivesussmliuiuiey
yosnulusrslssinalilainistulsdseanlusswselifinnn laun Ussinanivala®
Uszimanauin® uasUssmaanigomsnt® udiu

2 Ysgmnanndinisanngmlsvasanun IneSenifuiiniuanntuldusemund leeSeniulusns 20%

(vieludmitanasmuiirmueliluausdya) dmsuilsvesanilildinduinadludiumeamu (Capital) vosann
g1adaly “Taxation and Investment in Korea 2017, - Deloitte.” [online] Available from: https://www2.deloitte.
com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-koreaguide-2017.pdf. [26 April 2022]

2 Yszmauauendanm@ilsanlusnsiesas 25 % WuAanaSiulduidn Taadunmsiafvan
rarlsudwinndvesiiidlifituileglulssmauaunmislsilfhuaflsudswinadunamuluedaniumindidnfouly
TuwAIA (Canada, ITA, § 219) 914debu “Worldwide Tax Summaries Online.”

2 Ysunmavigousndniunmdiumlsvesan Tagld “gun@” duaainsgliuazilsvesaily
anigiidenleatumsinnussneuiansnsfmiessialulssmmanigeninmaainn18udn (The After-tax Earnings
and Profits) Alilfirndusnamulufansmsduiegsislulstimaanigelsinifenan (Reinvestment) u3efiFanda
“Frunuiuifisuwinfuiiusa” (Dividend Equivalent Amount) Inevnnduausielsuazilsvesanunluanigiidenlosiu
maduuszneufamsnsiviessislulssmaansgeninmavinndudlulaedmeanainindudng suilean
Pnidumahselwasilsvesmuiluanizidenlostumsiiuuseneuiansmsdviegsislulssmaaniowsn
wasinaBudluamululssmaanigosnud srunBlunsaun“snnutuiisuwhtuiiuna” fzanashlnde
MERumlsvesanranas (IRC §884) 61989ty Lokken, Lawrence, “Nonresident Aliens, Foreign Corporations and
Other Foreign Person,” in Fundamentals of International Taxation: U.S. Taxation of Foreign Income and

Foreign Taxpayers (Valhalla, NY: Thomson Reuters/WG & mp; L, 2011), pp.67-195-67-204.
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(2) ANNSURALAZISNSIEENE

281990817 ULA1 919U nann1sdaAunIBRulaann1sdnIunlsves
avnaulFELAUSENA1IUTE AT UINENN1SNA0IN1TAALAUAIBTUN 2 A1nEunals
d‘ I [y} v I a v 1 v} a [ [ (v @ = g Q‘I (v gj
Paanduliwnusenea1aUsenealudnwue R gINUAUNISIAAUAETUN 2 Tuseauty
Heviu (Shareholder Level of Tax) dwfunisaneiulunalumsusemelinuignu
Tusnauszmea uaogalsan Lﬁmmﬂmm’maaﬁﬁwLLazé]’aU‘%ﬁwé’amLﬁuqﬂﬂalﬁmﬁumm
nguIneUIEn MsleuRussninsiutudslionansiuliiuiiinduldudinaradutuils

G| v A v I 1 a 5 ¥ [~ [ d‘ 1
Yosavvisell sulidnvaguananannsiedudunatusealuinassineiussulng
Hneviu (The General meeting of shareholders) NiinsuszniAdrgRiudunadiuiuminla
warTudreRutunaluiuls Adanuwduey

Sna NshanvIvesUsTninsssmaaznsUlE A vesUs IS At
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Abstract

There are many laws and regulations prescribing the authorities and roles of
the Office of the Attorney General in reviewing the draft contracts for state agencies.
However, the ones that are regularly used in practice are: the Public Prosecution
Organization and Public Prosecutors Act, B.E.2553; the Procurement and Supplies
Management of the Public Sector Act, B.E.2560; the Public-Private Partnership Act,
B.E. 2562; and the Cabinet Resolution dated 1 September B.E.2535, approving the
criteria relating to the submission of the draft contracts of government agencies and
state enterprises to the Office of the Attorney General for review. This Article will
analyze the meaning of the legal terms and describe the scope of the authorities
and roles of the Office of the Attorney General in reviewing the draft contracts for
state agencies in accordance with such related laws and regulations in order to

provide a relevant overview.

Keywords: Laws and Regulations, Office of the Attorney General, Draft Contracts,

State Agencies
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Abstract

Currently, the alcoholic beverages production business is limited to large
operators, this condition arises from the laws, rules and regulations of the state
relating to production of alcoholic beverages. Thailand has two justifications to
regulate the alcohol production: (1) a source of tax revenue and (2) to discourage
the consumption of a product that affects public health. Historically, the public
health aspect has been the main driving force behind the implementation of the
current regulatory approach, which overshadow the control of quality of alcohol
production. The consequence is that the regulation hindered the development of
the alcohol production industry, especially from small and niche entrepreneurs. This
article compares Thailand’s legal policies (law and regulation) with those in ASEAN
countries such as Singapore and Vietnam, which are jurisdiction that has relaxed and
refocus on regulating the quality and safety of the alcoholic beverages production,
rather than a licensing system. The article argue that the subject is timely for a
policy reform and proposal a new approach to the regulation of alcohol production

in Thailand which focus on qualifications and conditions of the producer and lower
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the barrier to entry for the market for new operators or existing producer that are

operating outside the country.

Keyword: Alcohol Production Control, State Intervention in the Economy, Legal

Policy for Competitive Promotion
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fgayjsnneiiieazsusesrnududasglunisuszneunismasegiansounguiaasnim

Uaes d9Aglary, NUUIBNMIIBUNINATEFNR, (NJewne: drnfiamdfsssy, 2538) nh 125,
Didier Linotte et Alexandre Graboy-Grobesco, Droit public économique, (Paris : Dalloz, 2001),
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Robert Baldwin, Martin Cave, and Martin Lodge, Understanding Regulation: Theory, Strategy,
and Practice, 2nd edition (New York: OUP, 2012) p.18.
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% Article 1 of Decree No. 105/2017/ND-CP date September 14, 2017 of the Government on Alcohol
Trade.

' Article 2 and 9 of Decree No. 105/2017/ND-CP date September 14, 2017 of the Government on
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2 Article 4 of Decree No. 105/2017/ND-CP date September 14, 2017 of the Government on Alcohol
Trad.

* Singapore Customs, “Excise Factory Schme”.
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Abstract

Groundwater is a kind of water that is part of the earth’s water cycle and
is used in a wide range of human activities. Groundwater management is primarily
based on the global idea of groundwater governance, which is enshrined in the
groundwater laws of many countries. This notion is evident in the Republic of Korea’s
groundwater legislation, which provides for groundwater management and control
and might be used as a model for constructing Thailand’s groundwater law. Although
Thailand has enacted and long enforced its own Groundwater Act B.E. 2520, it is
likely to be hampered by rapidly changing circumstances; accordingly, exploring
the concept of Republic of Korea’s groundwater law would mostly encourage Thai
legislators to understand and crystalize their own idea for developing and updating

Thai groundwater law. The research’s findings were revealed through an outstanding
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analysis of Korean groundwater law based on the same groundwater use contexts
and legal system as Thailand. This model would be potentially applied in terms of
scope of underground water utilization, groundwater use license, groundwater use
control, and groundwater conservation and development, so as to provide recom-
mendations which would keep Thai groundwater law up-to-date and improve its

efficiency in accordance with groundwater governance.

Keywords: Groundwater Law, Groundwater Governance, Republic of Korea’s

Groundwater Law
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' International Groundwater Resources Assessment Centre (IGRAC), “What is Groundwater?” [online]

Available from : https://www.un-igrac.org/what-groundwater [22 June 2022]
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2 Dinah Shelton and Alexandre Kiss, Judicial Handbook on Environmental Law (Nairobi: United

Nations Environment Program, 2005), pp.19-22.

Karen G. Villholth and Kristin I. Conti, “Groundwater Governance: Rationale, Definition, Current
State and Heuristic Framework” in Advances in Groundwater Governance, eds. Karen G. Villholth et al (CRC
Press, 2018), pp.5-6.
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Goals)
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swmstan el donuvessssinaviatiuimalin Wumsldsiuneegramnyauuay
dnasulidnsdudunsduiuegaiuiaseudioliiulaliinhuiamassgliusslovd
ogndsfunayiiuseansam LﬁaﬂﬁﬂwﬁmaﬂmawwmﬁLLazLﬁamdmgmizwﬁnﬁ
Yonani wwRasTsINALIatILIAa Seldsunisionalneesdnisormsuazinuasuia
aviUsyd (Food and Agriculture Organization) 318unsaulunissndunuiidudou

* UNESCO World Water Assessment Program, The United Nations World Water Development
Report 2022: Groundwater: Making the Invisible Visible (Executive Summary), Report No. SC-2022/WS/3
(UNESCO, 2022) pp.3-4.

® Stephen Foster, Héctor Gardufio, Albert Tuinhof, and Catherine Tovey, Groundwater Governance:
Conceptual Framework for Assessment of Provisions and Needs (Washington DC: The GW-MATE Strategic

Overview Series, World Bank, 2010), p.3.
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®  Food and Agriculture Organization, Global Diagnostic on Groundwater Governance (FAO:

Groundwater Governance: A Global Framework for Action, 2016), p.38.
! Supra Note 3 Groundwater Governance: Rationale, Definition, Current State and Heuristic

Framework, pp.11-12.
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® Ibid., p.13.

°  Marco Gracia, Ebel Smidt, and Jacobus J. de Vries, “Emergence and Evolution of Groundwater
Management and Governance” in Advances in Groundwater Governance, eds. Karen G. Villholth et al (CRC
Press, 2018) pp.51-52.

' Stefano Burchi, “Legal Principles and Legal Frameworks Related to Groundwater” in Advances

in Groundwater Governance, eds. Karen G. Villholth et al (CRC Press, 2018) p.119.
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" Ibid., pp.120-121.
2 Ibid., pp.122-124.
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¥ Asianinfo Organization, “Korea’s Geography” [online] Available from : http://www.asianinfo.org/

asianinfo/korea/geography.htm#TERRITORY. [22 June 2022]
' Statista, “Volume of Groundwater Used in South Korea in 2019, by Sector” [online] Available from

: https://www.statista.com/statistics/1023493/south-korea-groundwater-use-volume-by-sector/ [22 June 2022]
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LLNumW‘ﬁ 1: Volume of Groundwater Used in South Korea in 2019,
by Sector

Wwiaafian: Statist
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¥ Water Environment Partnership in Asia (WEPA), “State of Water Environment: Republic of Korea”

[online] Available from : http://www.wepa-db.net/policies/state/southkorea/southkorea.htm [22 June 2022].

' Chanhyeok Jeon, Maimoona Raza, Jin-Yong Lee and et al, “Countrywide Groundwater Quality
Trend and Suitability for Use in Key Sectors of Korea,” Water, 12 (2020), pp.1194-1195.

" OECD #1120 Organization for Economic Co-operation and Development WuesAnssewineUseme
yonguUsmaiiiaLd nsrunguiuiiotagusrasdlumsiauasugiaveslsuuarlan cited from Organization
for Economic Co-operation and Development, “About OECD” [online] https://www.ocecd.org/about/ [22 June
2022].

' Qrganization for Economic Co-Operation and Development, Policies to Manage Agricultural

Groundwater Use-Korea (OECD Publishing, 2015), pp.1-2.
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“ Article 2.1 of Groundwater Act
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*® Supra Note 23 Current Status of Groundwater Monitoring Networks in Korea, p.170.

120



NIAINGUIUY PIANTUUNTINFe UM 40 auR 2 : n3ngIAN 2565

ﬁwmf:jjﬂisLﬁuﬁdmwwﬁwauL°umé’mwmm%’uﬂmawawmmmﬁ@LLaﬁ?ﬂmmaléf
o835 Feuszifuiifudosnsuimsiamsvennmaldfimmunlsianinensinmany
wagldfuegneldnnuiuinveuvewmtsnuseiuivibilinadaglukinisiudou
furpsruduiinrey wenaint i valdlaleiEnnsiuuausuiinuusasnihuimanely
Usewatuan Taembheauiiiodeddmeluladlunisdrsiaisuds g vdefiuiile
thefitiunmang waziluimunelilusussdusnilunisuimsiamstuimates
namlududaly Wefinslivsslovianiuimausnaiiinissmue Bluuwy wheau
fisuinveuazisrunamungmnedsniuinveunslduselomidy

definnsan Article 6 wuhdafmualisuusiinvhusussdumnalunisuims
ﬁ'@ma‘fﬁmma Farzdszoznald 10 T (Master Plan for Groundwater Management)
wazfmualisuusTsdomunuauwiszaunn 5 9 lneidevveunuazUsznaude
wrugee lauwn™

(1) nwaiznsdsesuazySinaniuinadiliuss Tovle
(2) anmiiuiasewesnisiiinunia

(3) wnunsdiuanna

(4) uHuMSLRUENEUIANE

(5) LLmumimUQmmmwLLasmw‘fﬂﬁﬂfﬂmm’]aU‘%qwé

(6) 5099U 9 MAYIMBITUNITIANITUIVINNG

<

ULAI I UNI TRV USEAUBIRAMSTUNITUSINTIANITUIUINAYDWN A LA

o w 1% =

fanudiAgyuaaaendeiun1sInYUlsuIgLa N AL ULAT S N YIAMATNE IR DY

o
'

a

W@ ignivuanigla Wiziwﬁ’igajadqLa'%:uLLaz%’ﬂQOmW%aLL’mé’amLw%aﬁma
w2535 dudunnuszozonlunisnansounariiensdmiuniseysndiasiaun
thuna venanid aeluwnuuaiun 10 ¥ wuiu Seldfmunamuduiusuesnsday
Tdnguune Groundwater Act funguanedy iiendestunmsdansihuiaaliiinns

Y53ty sulufawimsunisuiinsvemhenusaunaaasiosdiuseg

' Article 6 of Groundwater Act
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2 Article 6-2 of Groundwater Act

*  Article 7 of Groundwater Act
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* Article 12-2 of Groundwater Act

T Article 12 of Groundwater Act
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Abstract

Public participation in public issues is a fundamental right recognized by the
Constitution. Even though the Criminal Procedure Code has been amended to screen
cases in which the plaintiffs are suing in bad faith and the public prosecutor has the
discretion to execute non-prosecution order, but they could not solve the problem
of using the criminal justice process as a tool to block public participation of the
people (Strategic Lawsuit Against Public Participation: SLAPP). This has a stronger
deterrent effect than other types of cases because the criminal force affects the
life and body of the defendant, and the plaintiff has more power to negotiate with
the defendant. For this reason, there have been an increasing number of SLAPPs

in Thai society.

This article aims to analyze the problems of SLAPP lawsuits in Thailand,
which are: problems of screening measures for instituting a criminal case by injured
person; problems in exercising discretion in ordering non-prosecution of prosecutors
in sedition cases; problems of drafting preventive measures against SLAPPs in the

offense of malfeasance and misconduct.

Keywords: SLAPP, Public Participation, Criminal Justice
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Abstract

The legal measure in taking a suspect as a witness for general cases in
Thailand is the discretion of the inquiry officials in seeking the evidence and the
prosecutors in the prosecution, appearing as an internal regulation pattern of the
inquiry officials and prosecutors without prescribed laws.Having considered that, the
guideline in such regulation has ambiguous and inconsistent practices, leading to the
case where the inquiry officials take the co-offenders without pressing charges as
witnesses, and as a result, the prosecutors are unable to investigate the use of such
discretion. Furthermore, the arrangement of the collateral for the non-prosecution
of the suspect taken as a witness who are the offenders is inconsistent with the
principle of liability. In order to take any suspect as a witness, a final non-prosecution
order must be issued to such suspect first, In which the person with authority under
prosecution shall be the prosecutors or the attorney general. Hence, this article has
studied and analyzed the concepts and theories related to the legal measure for
taking the suspects as witnesses, along with the foreign legal measure for taking the
suspects as witnesses, to determine the model and method for legal measure taking
the suspects as witnesses including the collateral in lieu of rights of the suspects

taken as witnesses, suitable and consistent with the context of Thailand.

Keywords : Taking a suspect as a witness, General cases, Non-prosecution order,
Model, Collateral
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Thomson Learning, 2001), p. 24.
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Henry R West, An Introduction to Mill’s Utilitarian Ethics, (Cambridge: Cambridge University
Press, 2004), p. 24.
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Cambridge University Press, 2013), pp. 21-22.
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" Serious Organised Crime and Police Act 2005, section 71 Assistance by offender: immunity from

prosecution
> The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):

Attorney General Consultation,” [online] Available from : https://www.cps.gov.uk/legal-guidance/assisting-of-

fenders-immunity-undertakings-and-agreements [19 December 2021]

> The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Restricted Use Undertaking (Section 72 SOCPA),” [online] Available from : https://www.cps.gov.uk/legal-guidance/
assisting-offenders-immunity-undertakings-and-agreements [19 December 2021]

> Serious Organised Crime and Police Act 2005, section 72 Assistance by offender: undertakings as
to use of evidence

* The National Archives, “Sentencing Act 2020: Section 74,” [online] Available from :
https://www.legislation.gov.uk/ukpga/2020/17/section/74/enacted [19 December 2021]

* The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Reduction in Sentence (Section 74 of the Sentencing Act 2020),” [online] Available from : https://www.cps.gov.
uk/legal-guidance/assisting-offenders-immunity-undertakings-and-agreements [19 December 2021]

** England and Wales Court of Appeal (Criminal Division) Decisions, “[2010] EWCA Crim 1048,” [online]
Available from : https://www.bailii.org/ew/cases/EWCA/Crim/2010/1048.html [19 December 2021]

" The Crown Prosecution Service, “Assisting Offenders (Immunity, Undertakings and Agreements):
Reduction in Sentence (Section 74 of the Sentencing Act 2020),” [online] Available from : https://www.cps.
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from : https://www.law.cornell.edu/uscode/text/18/part-V/chapter-601 [21 December 2021]

% 18 U.S. Code, § 6003 Court and grand jury proceedings

' 18 U.S. Code, § 6002 Immunity generally

@ Yilddfiesfommuiniufiasiiavsliunsiulibuneu wifhunsehauiaiigdinnegluguediomn
Adanslasumsiulifuneuiuiu

®  News.gov.hk, “New Prosecution Code released,” [online] Available from : https://www.info.gov.
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" Department of Justice Hong Kong Special Administrative Region, “Prosecution Code: 11. Immunity

from Prosecution,” [online] Available from : https://www.doj.gov.hk/en/publications/prosecution_chd.html [21
December 2021]

% Section 46b of German Criminal Code

% Section 12 (1) of German Criminal Code

7 Section 46b (1) 1 of German Criminal Code

% Section 46b (1) 2 of German Criminal Code

¥ Section 46b (3) of German Criminal Code
(1

" Section 46b (1) of German Criminal Code
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Abstract

Thailand’s economy and Gross Domestic Product (GDP) growth during the
past decades had imperatively high dependency on exports of goods, services, and
foreign investments. One of the important factors supporting and promoting such
growth is driven from negotiations, agreements, and the implementation of a Free
Trade Agreement (FTA). Sri Lanka has long been a trading partner with Thailand
and during 2010 Sri Lanka has seen sharp rises in economic growth which created
opportunities and boosted large interests from the international community. Today
although, Sri Lanka is currently under severe economic crisis; suffering from trade
deficits and large amounts of government debt, the long trading history between
Thailand and Sri Lanka remarks exciting opportunities awaiting to be further
explored. The lack of a suitable FTA between Thailand and Sri Lanka today will not
only endlessly deter potential growths between the two countries but may also
open a window of opportunities for other countries to exploit not only new but
also existing Thai-Sri Lanka trading opportunities. This research article is a study of
legal issues relating to the on-going establishments of a Thai-Sri Lanka Free Trade
Agreement. The article will primarily focus on understanding Sri Lanka’s existing

economic policies, laws, rules, and regulations relating to international trade in
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goods, services, and investments to address problems and barriers occurring on Thai
businesses. Finally, negotiation guidelines for a successful establishment of Thai-
Sri Lanka Free Trade Agreement will be proposed to bring the greatest benefit to

Thai entrepreneurs and the country’s economy.

Keywords: Thailand-Sri Lanka Free Trade Agreement, FTA, Trade, Service and

Investment
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®  Asian Development Bank, “Deepening Economic Cooperation between India and Sri Lanka,”
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Trading Economics, “Sri Lanka Government Revenues,” [online] Available from : https://trading-
economics.com/sri-lanka/government-revenues [3 July 2022]
T uRvuandUand, “iesvgivauaaslaanysal vessumArsain/unanuasUsemea,” [eoulai]
WdeTi - https://www.matichonweekly.com/column/article_572782 [7 n3ng1AU 2565]
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2.1 ngselaunazulaungiunNIsAINaIAYYaIUTHNAATEINI

UssmaridanilivAsuuaneuusndeueiuasugialaglinruddyiu
madaEnegsianntu sifieliaonadesiudennadunsiBuiuainnesumsiiy
58IN9UsENeA (International Monetary Fund: IMF)" anglalasanis Extended Fund
Facility (EFF) ileatfuayuinszmsufuiasvgiavesuseime Tnglull a.e. 2016 A&
semaulaueduasgiafidady 6 uums WWud msaaniiniasy nsUsuUsaseuu
AElieuazazamnaan1stsy MsUTUUTIMIUIMsIanIsauUssInaassae Mmugsy
fpiamia mafiuanudundviiuleuisntsiu uagmIsiusanuagnnnansuas
msawmu”? fudludegiuuleveuissenislasamenisaaniinindy Spuiaedsanae
ldanunsavinladnsa Lﬁaﬁmimmﬂﬁﬁ@ﬁﬁﬂﬂﬂ%’g%awﬁé’amwudwﬁmnﬁwfmaehwia
Hoakausi® am. 2014 s UsEIWARTRIN T IUINgAlAsugiaegssuusly
T a.a1. 2022 wiludruvesuloviemssunsanuazmInyINsALazNsasyy eiasan
TunnmadmuiUssmansdanniumsniseeg fsfadiuliienua snneanuagain
LAZanQUATIANINITAN

MnnnsAnwingszilsusazulounefunmsmiddguessemanidant annsa
wenfiansavdninaseimangneiiisateseenidu 8 Usziiu laud aSmaninsuas
ENRtestuMniiuazdwondui fBnsuaznszUINNTMIAANINT (Customs
Formalities and Procedures) ﬂ{]dﬂéfwauﬁ%ﬁﬂauﬁﬁ (Rules of Origin) sEUUANTNLAY
Vl’]ﬂﬂﬂ@ﬁﬁﬂﬁﬂilﬂumiﬂ;ﬂﬂ (Generalized System of Preferences: GSP) 110130113174013
Fitlallainn® (Non-Tariff Barriers: NTBs ) 11#1511948826111911561 (Contingency Trade
Measures) NMIE1UILAILALAINNNNISA (Trade Facilitation) wagn1sAuATaImnIndduy

a1 (Intellectual Property Rights)

11

International Monetary Fund, “IMF Executive Board Approves Three-Year US$1.5 Billion Extended
Arrangement under EFF for Sri Lanka,” Press Release No. 16/262, 3 June 2016

" International Monetary Fund, “IMF Survey : Sri Lanka to Reboot Economic Policies,” [online]
Available from : https://www.imf.org/en/News/Articles/2015/09/28/04/53/socar061416a [10 July 2022]

B CEIC, “Sri Lanka National Government Debt,” [online] Available from : https://www.ceicdata.com/

en/indicator/sri-lanka/national-government-debt [8 July 2022]
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" S Lanka Customs, “Importing Goods,” [online] Available from : https://www.customs.gov.lk/

business/importing-goods/ [19 July 2022]

¥ Sri Lanka Customs, “CUSTOMS TARIFF AND TAX CHANGES,” [online] Available from : https://www.
customs.gov.lk/customs-tariff/ [31 May 2022]
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s 43 39

flan: https://www.customs.gov.lk/customs-tariff/

21.2 ﬁ%mmasnizmumimaqamns

wihsnuiinihiisuiinveunsduiuiisnimmaganinsvesssmaniden Ae
nIUAANINSYDIUTEIMARIAANT (Sri Lanka Customs Department) daifumisaunield
ANIAIUANYBINTENTINTARS (Ministry of Finance) Tnefingmneiieadeauasauny
NsALiuuvBImIBNURInNGET Ao S3UnelRranIng (Customs Act, No. 88 of 1988)

M Auf I SsUssmaniaini finiiasfeaanaonaisiiBunin Customs
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" Royal Thai Embassy, “Trade Procedure,” [online] Available from : http://www.thaiembassy.org/

colomboy/bic/index.php?view=view_subCategory&subid=18&c=2. [31 May 2022]
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¥ Board of Investment of Sri Lanka, “Setting up in Sri Lanka,” [online] Available from : https://
investsrilanka.com/setting-up-in-sri-lanka_new/ [18 July 2022]

* " lpid.

21

Section 17 of Greater Colombo Economic Commission Law No.4 of 1972 ﬁﬂﬁmiﬂ%’uﬂiulﬁﬂﬁﬂ
aﬁuéwqﬂﬁa BOARD OF INVESTMENT OF SRI LANKA (AMENDMENT) ACT, NO. 3 OF 2012
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23

Department of Commerce Sri Lanka, “EU and Other GSP,” [online] Available from : http://www.
doc.gov.lk/index.php?option=com_content&view=article&id=28&Itemid=153&lang=en [31 May 2022]
“ Department of Commerce Sri Lanka, “EU GSP,” [online] Available from : http://www.doc.gov.lk/

index.php?option=com_content&view=article&id=27&Itemid=152&lang=en [31 May 2022]
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Factory Price) #3951A1U1diU (Appraised Value) maﬁuﬁwﬁﬂuaw%’gam%m”

Ay Iidalissmanidinidusemaiiauntosiign” wagliutaduiiles
aviiauvnangraning wazlasuansluniseniufiiani8aanins (Uu 2 Yssian laun
NARFU9IMINTINYAT NIUTZAN WagnAnAneAeiugmamnssa” Taensdsoondudn
NnUsEmARleUAnsRAwiunBazdesegneldngindeiudiuiadud (Rules of
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VEaanuANIRgAUTIINaINUsEImnAdY YiselinsTuumaniun sxgnitansanidiedu
aananlasunisuusaninednaiieane (Sufficient Processing) aunateaiduduanlnl

% United Nations Conference on Trade and Development [UNCTAD], “Generalized System of Pref-

erences HANDBOOK ON THE SCHEME OF THE UNITED STATES OF AMERICA,” [online] Available from : https://
unctad.org/system/files/official-document/itcdtsbmisc58rev3 en.pdf. [31 May 2022]

*UNCTAD, “BENEFITS AND ELIGIBILITY: C. Rules of origin,” [online] Available from : https://unctad.
org/system/files/official-document/itcdtsbmisc58rev3_en.pdf. [31 May 2022]

? Generalized System of Preferences, “HANDBOOK ON THE SCHEME OF THE UNITED STATES OF
AMERICA, BENEFITS AND ELIGIBILITY C. Rules of origin,” [online] Available from : https://unctad.org/system/files/
official-document/itcdtsbmisc58rev3_en.pdf [31 May 2022]

» UNCTAD, “Generalized System of Preferences HANDBOOK ON THE SCHEME OF JAPAN : Annex
1 BENEFICIARIES OF THE JAPANESE GSP SCHEME,” [online] Available from : https://unctad.org/system/files/
official-document/itcdtsbmisc42rev5_en.pdf. [31 May 2022]

# UNCTAD, “Explanatory notes on the preferential tariff scheme of Japan : Product coverage and Rules
of origin,” [online] Available from : https://unctad.org/system/files/official-document/itcdtsbmiscd42rev5_en.pdf.
[31 May 2022]
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lvinenmilenndulungy Note 5° laun duAlunmnineueud Useinaridsniay
Lilg5uans GSP wnnavs  Ivszwelnelasuainansgensni lneiansansdnsnnig
AanINsNgnisenNuIINansgesnIfvauidseeniididyanlsenalneuazssine
A3RINT 21NENTSRIINNERaNINITEIEUAANINELAzASAINNansFaS N ud MU
dufn 10 duduusnifiyadinisdseananussinalneludiansgawsnasan 1wl a.a. 2016

aseEnsnBaaninsvesdudaininewazaiainmiiauigowsnidaiudmsuaudn
10 duduusnidiyarinisdseanainUszmalneludianigawsnigeda Tul a.a. 2016

e USRS

A sensauin yaddwenlve | szvensive | szdusinsAiasm
847170 | misiiumuIPeNiIAeT 2,943.51 liiuens liiuenns
‘401110 | sesovudvilnlday 1,001.96 Sovaz 4 liiuenns
‘844331 | in3esdnsdaiminiilddae 2 wivinluieadumsiiug 716.72 laiiduens liduens
711311 | indesUsviuninidu 512.29 liiuans laiiAvenns
‘847330 | Sudugunsainouiaimes 502.09 lifiuens ladiiuens
‘854140 | umaleansigaa®™ 462.86 Taivfuens laiiuenns
‘030617 | Mauida 420.27 liviiuens laiifiuanns
711319 | indeadszduitllldvhdeiiu 407.43 laiiuens laiiiueins
‘854239 | uWa29asluih 384.82 lifiuans TaliAuenns
‘851762 | inSes¥uata dios nm uazdeya/deydug 367.23 hiriuans ladifiuens

u1: yatisantuideulouemsegianisnda

satiuanansaasUlniusewalneealdlasulssleviegedidudAyannisily
asuludsemersdeantieniadnsuseloviain GSP nUsemeanigelausni wanm
nstaansuseleviann GSP Plus nanninglsuannnisitiliamuludszimaaiaen

* United States International Trade Commission (2017), “Harmonized Tariff Schedule of The United
States 2017: Basic Edition”. 4(a) ...treatment as one country (pursuant to section 507(2) of the Trade Act of 1974
(19 U.S.C.2467(2)) are designated beneficiary developing countries for the purposes of the Generalized System
of Preference, provided for in Title V of the Trade Act of 1974, as amended (19 U.S.C.2461 et seq)
6 “Countries or territories identified in additional U.S. note 6 to this chapter” ... to enter, in the
ageregate, the quantity specified in additional U.S. note 5 to this chapter.
31

United States International Trade Commission, Harmonized Tariff Schedule of the United States
2022 Revision 6, (United States International Trade Commission Washington, DC 20436,2022), pp 22,84 (4-13).
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2 psumsiensUsene, “n1sanans GSP annwnglsy,” [eaulat] unasniu : https://www.dft.go.th/

th-th/ (U3N1391nnsy > U3n13deya Information > Andusglevivnanisi > 1asan1s GSP filegndndns > n1sdn
ans GSP annmglsy) [11 nsngiAs 2565]
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*  Office of United States Trade Representative (USTR), “Products to be removed from GSP eligibility
for Thailand, effective December 30, 2020,” [online] Available from : https://ustr.gov/sites/default/files/files/
Press/Releases/Thailand%20GSP%20Country%20Practice%20Review%20%20Product%20Removal%20List.pdf
[5 July 2022]
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34

World’s Top Exports, “Cambodia’s Top 10 Exports,” [online] Available from :. https://www.world-
stopexports.com/cambodias-top-10-exports/ [5 July 2022]

** World’s Top Exports, “Sri Lanka’s Top 10 Exports,” [online] Available from : https://www.world-
stopexports.com/sri-lankas-top-10-exports/#:~:text=Insights%200n%20Sri%20Lanka%E2%809%995%20Top%20
109%20Exports%201,%282.49%25%299%2010%200ther%20chemical%20g00ds%3A%209%24125.9%20million%20
%281.1%25%29 [5 July 2022]

*Mohamed Sagib and Nisha Taneja, NON-TARIFF BARRIERS AND INDIA’S EXPORTS : The Case of ASEAN

and Sri Lanka (New Delhi : NDIAN COUNCIL FOR RESEARCH ON INTERNATIONAL ECONOMIC RELATIONS,2005).
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37

World Integrated Trade Solution (WITS), “Sri Lanka Non-Tariff Measure (NTM) Summary,” [online]
Available from : https://wits.worldbank.org/tariff/non-tariff-measures/en/country/LKA [5 July 2022]

*®  World Integrated Trade Solution (WITS), “Thailand Non-Tariff Measure (NTM) Summary,” [online]
Available from : https://wits.worldbank.org/tariff/non-tariff-measures/en/country/THA [5 July 2022]

39

Annex-B of Free Trade Agreement (FTA) between Pakistan and Sri Lanka, List of products (Tariff
line) for which Sri Lanka agreed to grant tariff rate quota TRQ.
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“ " Poultry World, “Sri Lanka eyes up poultry export markets,” [online] Available from : https://www.

poultryworld.net/poultry/sri-lanka-eyes-up-poultry-export-markets/ [1 March 2017]

' Simplebooks, “How to obtain an import license?,” [online] Available from : https://simplebooks.
com/srilanka/sri-lanka-customs-importers-and-exporters/ [31 May 2022]

 The Gazette of the Democratic Socialist Republic of Sri Lanka, “Part 1 : Section
(1) General Government Notifications Imports and Exports (Control) Act,No.1 of 1969,”[online] Available from
: http://www.imexport.gov.lk/images/pdf/1627-2_E.pdf [12 July 2017]

* Sohaib Afzaal and Naeem Ullah Khan, “Microbial Food Safety Management in Global Trade: Role
of WTO-SPS Agreement,” [online] Available from : https://www.researchgate.net/publication/335961666 Mi-

crobial_Food Safety Management in_Global Trade Role of WTO-SPS Agreement. [1 March 2017]
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aalfinnsnisvionnssudununmuazaulaesasslunsiiduguassadonisdn
FMINUTENA AUANSIRINATILANINUANINTFIUNIENALAATOUARLAUA N BATLAY
g mnTINloduATeInUN WAL Tinuarauouniivesyed iy &l unndon A
funaaztlestumvasnaliudasUssimadiiunsaenadeaiu iiouSuuswssavsnm
YosnsHAnuaTIBesIEReN IR ITuN IR sEIsUsEna® Taslulsemeaidanlad
NSWERNING sEtdounumnAlla WINTTIUHERTUN LagNTEUIUNIINTIRERULALSUTEY"
K1UMe Sri Lanka Government Gazette and the SLSI Bulletin tieliidulumud
YBIAUENTIUNIT TBT ¥8903An13N15A1tan (Committee on Technical Barriers to
Trade) Usgnaumengsvileusmuwmaiia (Technical Regulations) 11m3§1u (Standards)
WAE NILUIUNITNTINADULALTUTEY (Conformity Assessment Procedures) Falg
AruANISIUENALAINTT 123 598015 3UNT19E AN ITUTEINIFINAINTIIEY
Sri Lanka Standards Institution (SLSI) sfiusnannviagsnu SLSI wéa fivtaeanu

“ Tika Bahadur Karki, “SANITARY AND PHYTOSANITARY (SPS) MEASURES IN SAARC COUNTRIES,”
[online] Available from : http://www.sawtee.org/publications/Discussion-Paper-10.pdf [1 March 2017]

® dninaunmsguREnuTigaanTId (AL8.) NTENTNEAAMNTIY, “ANuANasivigguassamumaila
Ran15é(Agreerent on Technical Barriers to Trade - TBT) fesuiauazn1siauiianiia,” [oeulatl] unasiiun .
https://www.tisi.go.th/data/wto/18-tbt.pdf [12 furaw 2565]

% Sri Lanka Standards Institution (SLSI), “Sri Lanka Standards Catalogue,” [online] Available from :

https://www.slsi.lk/images/SLS-Catalogue-2021.pdf [8 July 2022]
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Telecommunications Regulatory Commission of Sri Lanka (TRCSL) fiviwitifieanng

seleumuANANNI LasAudnvRNIELATadsuAIeliagUnsalingg sauds

AMVUANINTFIUANAINAITUINS (Quality of Service: QOS) wazdaiinseanngseileu

A9 WU UITAA N15ARaaINNIT 2,450 11nsgu wenanildiiiniseannisns
- « 9 A o ! a o ¢ v <

WPTOWIHNY “SLS” Liesusarinaniaminnanvauzanizilulunuuinsgu

6) wnsnisvanlugun1sdisienisiilaignlu (Non-Essential Items)

LquﬂmUﬂumiLLaﬂLﬂﬁlau%@ﬂﬁumﬁﬂmﬂﬂ%a"ﬁm (Exchange Control Department
of the Central Bank of Sri Lanka) ﬁmummmmﬂﬁ'amuammsﬂﬁL%’ﬁswmsﬁhi
81 (Non-Essential Items) 1w ta3aslilnih Soalnuan disuidu wasiaiosdions®
nnsudsudnanldtmuedulull aa. 2006 ndnfe fihddowhniuinddesay 50
vosyarnuluwdmivesnining Bsuninfufindideshnduingituyasia
TuwdmilvasnsthdneumneiyeeguasAudeadomaanniull a nanfisuias
Unanmesoaniasinuazoonenals anRunswiendnuseiuardunaingae sy
vodluwdant] wirluwdwmiiFenfuasiinensiliegmeldtorimundausing fnu

2.1.6 1MM5115L887819119715A1 (Contingency Trade Measures)

1) wmsn1sneuldnisjuaann (Antidumping) Wusnasmsiiliieudunses
gnamnssumelulssmagiiniildsuanudemeviediunliiaslf3unudone
Mnmsthdaumainsueanainsadsema unstdeafunisureiunianisind
laiJusssuainsiandseen (Export Price) fisnninyad1uni (Normal Value) vesdufaiin
Feriuiidmihelulsemaddsesn mnfigaidldifinigjunaia (Dumping) Audiitid
Ussmagihtnildsunansenuanduiihdiifinsjueais anunsatezdidumsiaifu
onsneulinsiunatn TngUssmanddsmldfinsdyadAnguunefifeadostunins
nouldn1svumain aln Anti-Dumping and Countervailing Duties Act, No.2 of 2018%

T Ibid.
| anka Business Online, “Sri Lanka slaps limits on non-essential imports to curb credit growth,”
[online] Available from : http://www.lankabusinessonline.com/sri-lanka-slaps-limits-on-non-essential-imports-
to-curb-credit-growth [12 Mar 2022]

¥ Blackhall Publishing, “Law of Sri Lanka: ANTI-DUMPING AND COUNTERVAILING DUTIES ACT,” [online]
Available from : https://www.srilankalaw.lk/Alphabetical-List-of-Statutes/anti-dumping-and-countervailing-du-

ties-act.html [12 July 2022]
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2) n1sganyuLarn1Enaulan1sgauyu (Subsidies and Countervailing
Duties: CVD)

(1) wmsnsaanyunanannigluuszma (Domestic Production Subsidy)
MvuaiAnIenNTsatiuauun1sHanlugRaMNTIULINAY (Infant Industries) laganzises
NNaARUNUNISHER Lialiansamudngn nnsHanlunsuiady

Usemaridsniufinisgavyunandnnelulssmainegnaeniu lneduns
MvuannsnswEslugUiuuuleugengeg iy Toun Weuedunisnuns W 91 o9
131 uaztn dsiieiduduidioeniidfey deghatu 11 egaeglinmsnuauvesany
nssuMIIERaInT vhuthiiaduayuitenisdieeny vanrneuleuisdiedssunduiug
wAnSuTvasdinlutlan uenand Sslunuwilumslfianutemdeuazatiuayums
Frunsfuunfusenouns dumsinassiutowdountusznounislulssmeaiaiiy
mMsUfuasuesesinsililunsnszuaunsndn videszuuliiimdsnuiaiending il
ununmkazsransnmnslindanu SudsaiegsiansdseenuesUszivg uanan
fims&sndsfinsganyunstelaronnuning uasninfaeisun iy wandusidntn uie
doonsngussnansingnaildluaninugusy Sedwalissmaanigowiniduiuniaiu
onsmeuldludngFesay 2.9 1l A.A.2017 nsdivesdosnssasussnauviinensililuani
9395¥ (Off-the-Road (OTR) Tires) wilsieunisiiuainsneuldninanasgniinaeulilag
US Court of International Trade Wag WTO Agreement Anna™

(2) amsn1snaulinisaanyu (Countervailing Duties) uinnsnsiisguseme
amlasuanudemenegnamnssuneluINnsgdnysemanislalinisatvayu

1%
£ 1%

MR uarn1sdeNieniAensy WelfinusununsdseenduiluiisUssima 3o
anUSansiiniaseme Ussmagiildsunnudemeannsafiazlfinnsns
neuldnisgavyuls Faduluauaiiunnasindienisganyunazuinsnisnould
(Agreement on Subsidies and Countervailing Measure) 98303An13A13ALAN

* Economynext, “US trade court rules against countervailing duties on Sri Lankan tyres,” [online]

Available from : https://economynext.com/us-trade-court-rules-against-countervailing-duties-on-sri-lankan-
tyres-10883/ [10 July 2022]
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Y a a

3) 11m3n15UnUo9aNnNISUNUAUAMLANLTY (Safeguard Measures)

wnsnsUniesannisthdaudfidintu unasmemnsiiiiingussasd
ilememansgnuiiinannsidndudognslidussse Sudwmalgnamnssuaely
UsemegihdiAamuideme viefluunliudfiagldfuamudemennnmedndinnues
dudnidn iesnldanusausuduazuadiuluaniuniseifild dusssusenaild $ie19
afiunslusdiuunsyawe (Trade Compensations) minldlanunsannasiulaniely
30 $u Useinefildsunansenusinananunsaiiavsifiunissefuansusslendlusesud
WA Wseamnsalinnsnisnaulala

Tutlagiulszmaasasnilainiseannguunaniglusessunislduinsnisanmyu
wawdnaeglulseina smsnisneuliinisganyy waganasnsuntesainnisiidnaudi
Wi Tneudadu 2 $3UwelA LowA Anti-Dumping And Countervailing Duties Act, No.2
of 2018 wag Safeguard Measures Act, No.3 of 2018 wazilatisduliluiud 10 naneu
2020 uay 19 #anms 2020 AUaIRy”

2.1.7 A1981U28AMNETAINNI9NTI5AT (Trade Facilitation)

38 EANNAEAINTININIAEIAUsTasALionsanduyuTnagsnssalunns
waznsvudedumseninnlsema laglvanudAgiun1senidnnsenIewIunIsuImg
Fansuazionansane Alufiamusndy Jadulumuanunnaswesssdnsniséilan
suleanananumeneulunmdndunssiueamaganmanismiridussiiu
sEAULNR e TamnuansalumsusiunaasygiauaznisvesUszine
#1199 WANTAMUIMNANYTEINA Ussmaasaanilalidnendunudennainisduie
ANNAEAINNIINIAT (Trade Facilitation Agreement : TFA)” Tngagnnaliusnsainiy
AnuAnasluivhenSaaninsuaznnsen (General Agreement on Tariffs and Trade
1994 : GATT 1994) audoun 5 Beuainmlunisuuds doun 8 Gosassmuiouuas

' swazBuadiafiuieiudnumrvesis 3 1nIn1silsng vivsle (qnurge) vesgls, nguuneiATegha

seinUszve GATT way WTO : unialy, fissiasedi 5 (NN : Teyeyau, 2560), i 255-402.
> Economynext, “Sri Lanka to activate anti-dumping laws from October 10 amid import controls,”
[online] Available from : https://economynext.com/sri-lanka-to-activate-anti-dumping-laws-from-october-10-
amid-import-controls-74731/ [5 July 2022]
> World Trade Organization, “Sri Lanka ratifies Trade Facilitation Agreement,” [online] Available from

: https://www.wto.org/english/news_e/news16_e/fac_31may16_e.htm [12 Mar 2022]
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AFNNT LAZTDUN 10 BDINSHEWNTBALA1TUSISIELTEUN19INISA™

1131 HUN5N1ELATEANAINITEIUILAIUALAINNINITAT NTUARNINTVRS
Usemarsdantldmniidunisdadeumisyszananalaoneufinmed (Automated Data
Processing Unit) Tnesausid .. 1994 lgdnssiiunsussiiunauasusiensingld
ASYCUDA (Automated System for Customs Data)™ Faduesosiofiuaninisdaniss
Aan1ns lagszuuagyinisdanisuazdunamnaaaning (Customs Declaration)

2.1.8 M3fuAsamsngdunislaya (Intellectual Property Rights)

Pnnsivsemarsdandunidulsemaanndnasdnsnisilan Sededlining
Auasasansnddunslyan Waenndosdulumuanunnasindiednslunsngdunig
{]mwﬁyﬂﬁlﬁ'mﬁumiﬁﬂ (Agreement on Trade-Related Aspects of Intellectual Property
Right: TRIPS) S?iaﬁmumﬂgLﬂmsﬁiw’mﬂszmﬁam%ﬂLﬁamiﬁmmaw%“wéﬁumqﬂigmw
Tuszduduiugiu Taseguundnnisiiudonuft (Non-Discrimination) w&nn1s
UseAUABueAuTIA (National Treatment) wazndnni1suszAvABessAnlasy
ATBYLATIZEY (Most-Favoured-Nation) sauisatiuayunisadisuinnssunisaineven
welulad ThAnuslosiiadnanuasdld meduasugianasdeas

msfuasemingaumstlyanlussmanidinfmhonuiiuiaveu fe driinau
ningaundygunanauszauszimanidan (National Intellectual Property Office
of Sri Lanka) ImaﬁﬂgwmaaﬁuLamﬁmwé’ﬂmmsﬁﬁmﬁ’umﬁmaaw%’wéaumqﬂ@fm
lutsemarsaan Ae SgUnainsndaunialdaa (ntellectual Property Act, No. 36 of
2033) \flewisuiungraneduasemingaunstiyavessemalneudmuitngmneg
fandnsvasridsnfivsduilinnuduasesnnninssmalngluuusenisuasdvasdu
flianuduasostiosniwiovhiuussmalngluunassnslnefineandeadwieluil

1. fUATOIMNIENTSAN (Trademarks) wagdsusivnegiiaans asaendalaledn
I3 A ad a . o g vy A o P ) Y
\Jun@isansngenasa (Madrid Protocol) vihlvisesgurnveanyzileureiunnufunses

54

V.S. Sidath Kumar, “WTO Trade Facilitation Negotiations in Sri Lanka : Prevailing Sri Lanka’s Position

on GATT Articles V, Vllland X,” [online] Available from : http://artnet.unescap.org/tid/artnet/mtg/tfri_sl.pdf [12

Mar 2022]
55

Automated System for Customs Data, “User Countries/Sri Lanka,” [online] Available from :. https://

asycuda.org/en/usercountries-srilanka / [5 July 2022]
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avslueaanicie Baluisansiivsemelneladndunmaudlul 2017*° nafegusenauns
CA o 129 cal A o = = v oA
sandteanvatinefaglifulsslevinaganunsadudveannziluuaIemuIenIsn e
vasumuAuAsadlulsenaaig 9 Ia vareussmeluasbeniu lnsduivoannsideu
= ° a a = = $ a = o 129 <
\iesinvalfekayideAsssuuniesnsufien Fanasinlasuanuasain anEatunis
guAveIanziley warUsendacildinglunsifiunidneie

2. pudvansuaransiineaiies (Copyright and Related Rights) Aisdaniliaany

1 A

ANATEINNNNTING NA1AD TEEEaANATERTaNSIUATHINT ALATOUAUAARATINYDY

v Y I3 U aa £ = R T s v da a Lo aa
HassassAnuguiiavansuarvensludn 70 UluwsiuidaisassAnuduiifvdnsidedin
TuvaiinisAuasasdvansing dszpsnamsfuasedies 50 U naingaseassaausguy

s
a a

1RvaANOLELTIN WAy

3. luswansing (Patents) A3aanibinisAuasesdnsUnadunan 20 U duain

[y

uBuAvaTIIMAUITEEAINISANATENUSUTANS TR svadlng
S 14 a
2.2 ngszigunazuloungaIun1TamuLasuInTg

Uszinrlneilyasinisasugeninysemanidaniann wasdulssmediigading
Uganuzvestsemaiioonlamussinsssmmnnniinsfunisamuaindssema
FeseannussmanidanfiegluaniuzgFunisasuansisUssmannnitesnluasud
AaUseina lngasdaninsidaEEmunisasmuasutie nanfe augIaliv1Ireng
fonsasulddeiaray 100 lufounnussanians® uenaniudaildinmudnaiunis
amum’%ﬁqmﬁﬁé”lmaﬂumiﬁmimaymmﬁmm'mf»‘] 9819A5U2933 (One Stop Service
Center) Vuiiiiigatamsunsssandidnsialiliinasmusmsenfdhandamsude
RHaYNIFLIATYga dann wazamsuag WU MsUszusneils Madnwnnaasndy
msfUanuLInEn NsUassiul waznssud 1Wusu®

2.2.1 nszlgunasulguneaIunITasu

ngseilyunazuleuignunsamuiing17eeiun1sUsENaUssNIV0IAUANYIA

% World Intellectual Property Organization, “Members of the Madrid Union,” [online] Available

from : https://www.wipo.int/export/sites/www/treaties/en/documents/pdf/madrid_marks.pdf [5 July 2022]
" Board of Investment of Sri Lanka, “Investment Policy,” [online] Available from : https://investsri-
lanka.com/investment-policy/ [5 July 2022]

% |bid.
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Tupsaant JUszinusngg Aell NOMuIBNITELE3INITAIY UIRINITERETUNITAINY 1R
LATUFNRTLAY TUABUNITAU NTANATOINITAMU N15ATEUATBARANTT Ny TetTeudun
Mmagves wagmhenuddylunismiugua

1) ngranensdaaiunIsasmu dudmsussnmensudletudl 4 nuatus
A.f1. 1948 UszmaednlslinrmddyunsamuanmeUssmaiiosniiudsslowd
YINTAVUIINANUTBN A DN SRR ILATEFAARaE RSB AlUAIUAIY ASEINT
FaldBuimunusudaaiunisamun1nssaniaszima (Foreign Direct Investment:
FDI)” sipsn¥ a.f. 1970 -1977 eSdanilalonialiusenaesniinansiunuiuesens
sy madsuulanileuiglumaasugiavessy ddiinamuimfamisodin
awuldegnedasrandety

nvsngdaETINITaImUaTuLINYeIAIAINT The Greater Colombo Economic
Commission Law, No. 4 of 1978 (BOI Act)*® MnualyiAeNIsUNSLATEEAIIANATEIN
(Greater Colombo Economic Commission) flgnunamuuauleuienmuiiasygianiely
UszimnakaruleugdasunIsaamuuew e iulsemarian deunl a.e. 1992 1119
fananldnanedumhivenaiznssunisnIsasyuuierasn (Board of Investment: BON
JuthuduaiunsamulviiuAsnsifedesiunsuaniudeumalilad mswauilasaiig
ﬁugm uarnsUiuUnunnianfae satuthmnendnfiagianltlun s ssme
Tneluenssunisdaaiunisamuiisnaluniseanlueugia anuusznaunis sl

v 1

nsdadsaniuyszneunisnegld BOI Act wuseenilu 3 nsdl laud 1. nisaanuinly

1Y 1

2. MIamUNlATUNITERE3NIIN BOI wag 3. N19aINUNd1ALsogVsAEnSNITHRIL
Usene neiisnuasidenaal

(1) nMsasunaly unsdiiinamusnaifvesyayinuiu BOI Act Section 16 11
wawuneldngruneunfvugsiavesrululseing Fainamusnanfaglasunisdiune

Y LY

AuazaIntunsaa e lilasuansussleviannguuneatudu’ wu SyUndRassning

g

¥ Saman Kelegama, “Development in Independent Sri Lanka : What went wrong?,” Economic &

Political weekly Vol 35,No.17 (April 2000) pp. 1478-1483_
% Board of Investment of Sri Lanka, “BOI Act,” [online] Available from : http://www.investsrilanka.
com/wp-content/uploads/2018/07/Act_No_4 of 1978.pdf [15 January 2017]
' Board of Investment of Sri Lanka, “Setting up in Sri Lanka,” [online] Available from : https://

investsrilanka.com/setting-up-in-sri-lanka_new/ [18 July 2022]
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SgUnaRraninsuasnIseuAunIswaniUey egslsinuniendsinaananisiseuiosudd
nsUsEnaUgsAvsenaMIzResLlunsaelangringvesrsaannveauldiufanisiug

Hagtunasiduinisdadianulszneumaneld BOI Act dhasusside
Huhanuavotuamuivsmaidnilduifeaduranisiififuasmuldsnit 250,000
WRgansy wannagatiufanssunien1sainamuneAagneiliduas uegiatie
1 druwmsegansy laginawus1esufauisaasurudyinisaaueidy (nward
Investment Accounts: llAs) %Qﬁ@ummmﬂﬁm% Securities Investment Account (SIA)
FadyT SIA fie ﬂ’fg%éi’m%’uémwmmazmﬂiﬁﬁﬂamwmwiwmaﬁﬁﬁuﬁagjuamﬂ'%é’qm
psfnsfidaRat unenaIdsnuazeaisnlvannsnamulufaGuads (Treasury Bill)
fustns¥guta (Treasury Bond) yudousfu (Equity Capital) Tuuidmiisnsidluaiaen
lngnanauunuaNNIsamuaansaaniunsidyd SIA lolaglidesinsumuaunis
wanwWasuidums) (Exchange Control Department) LLazﬁ’fg%f‘qumﬂﬁLﬁmﬁamsamu
N9nsslunnsUszine (Special Foreign Direct Investment Deposit Accounts : SFIDAs)
finasmuinadannsadasazrinfuiuanafuasiassmanazanaiuridanigd

(Rupee)™

(2) maasuiildsunisdaaiuain BOI Tasnsdndsgsnafilésuansuseleian
BOI (fun1sdnsaneld BOI Act Section 17 Anznssunsdsaiumsamuiismvluns
fnsanlyansussloviingg ugshe sudamseniunmsddulivieusuasundnnns
Tunsdsdulinguane  unsusenisTvunfansunsussamdnine® Ssendeanuiiivyeu

va o 1

U = d'v v o
VONITFUUATATUNTIZULYEYARNNINEGTT muualiluiinsi 24

o

(3) nsasnuiiiiadudrfydognsaraniniswmuisena (Strategic
Development Projects) 675@ BOI Act ey Strategic Development Projects Act ol
Aienuvesnsamuiifienuddydegnsmansnmafauitsema 1ideadulasinisi
reliAnusloviluduirsugiauasdaudouseng fo1aviliAnnisdsuunlag

** Board of Investment of Sri Lanka, “Investment Policy,” [online] Available from : https://invests-

rilanka.com/investment-policy/ [18 July 2022]
® Board of investment in Sri Lanka, “Setting up in Sri Lanka,” [online] Available from : https://

investsrilanka.com/setting-up-in-sri-lanka_new/ [18 July 2022]
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Wauin1sveausene® Tnsilidauludaadulasinisiielfunisiamauaitasusnisni
winltunazidulselosunoansisae NalimAnn1Tanamsay aselanalunismisels
wardwalmiansasuwlasnumalulad®

awaﬂiﬂmwaﬂﬂiamwlmumiaumLUu Strategic Development Projects
onaldFuanuiiureunfsuusslildsuentunslidifununguinedug aufifivue
Tues 2 Tnwdnngifudvsussloniludomsdafund ieadunmdduld g

a

yariin n8nnisdndndus aganusuRaveusedan adasinaniie (Jusiu

Y]

pgnalsAny LL&’J’%ﬁ%’gUzyajﬁai’maumm'7ifi’mwflﬁm'ﬁamuﬁﬁmmﬁﬁﬁzy@ia
grsmaninsiauUsemaldfueniunstsduldnungine uidingrneiiAeades
maaﬁ’uﬁé’amﬁmﬂ%’ﬂ’qﬁuag Iﬂaﬂgmmaﬁﬁﬁ@loﬂm Exchange Control Act, No.24 of
1953 udussinaanlisrunaiglunmsmuaunsdhosnveaiunsiasemaneld
A3danuilethearuaudnsuaniUasuiunsslvesUssinanddaninaziuanans

ANSUSELNA

2) wnsmsdaasunsasu wuadu 2 Uszam fie uesnisniBiiiedaasunig
AU waganInsdsasunsaamunlilinng

1Y

(1) wwsnsmSieduaiunisamu sasmdvesssnanidanioglunas
UINTFIU s?fqfi’mumé’mﬁmﬁﬁﬂﬁﬁﬁuﬂﬁaaaiﬁ%faaau 30 uardnTIASin a Aane
Futhumadmiugilsildfiaueg (Non-Resident) $eeaz 10 Tnetdumsivundifannsgu
seAuLReIiulsEmeluginaRe i uaﬂmmfﬂﬁzLmﬂ%‘é’qmL‘i*;lumﬁaﬁ,gé’fgzm'jﬁwms

Kunsiiiunn® (Double Taxation Agreement : DTA) A 44 Usemna®™ savisUssinelng

IINMSANINUIWINTNIINFiiloduasunisaamuuestsymaniain wiadu
naensallagiifieg1a Al

% Section 6 of STRATEGIC DEVELOPMENT PROJECTS ACT, No. 14 of 2008 “Unless the context oth-
erwise requires, “Strategic Development Project” means a project which is in the national interest and which
is likely to bring economic and social benefit to the country and which is also likely to change the landscape
of the country”

% Section 6 (A)(D) of Strategic Development Projects Act, No. 14 of 2008

% Sri Lanka Inland Revenue, “International Relations - Double Tax Avoidance Treaties,” [online]
Available from: http://www.ird.gov.lk/en/publications/sitepages/International%20Relations.aspx?menuid=1401

[15 January 2017]
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1) wnsniseniumBtuldiiuanatansi (Tax Holiday) sunisimunssegiia

TunseniiunmdRuladiyaaalunstinsabiiugsiailasunisdaasunisau s
nsandnsnElitugsnadudans wieszezen

2) 4IRSNITEAVIUAIEYN ad N19RUTUNG LaTUIRTNISENNUINTVIANSY
duamu
3) YoANadtNINUIEDNTNINNINN1TASY (Fiscal Stability Agreement) Mifinmun

RuTustunsamulugsiavwieing leeldldduasunisamulugsiavuianaiiag
Yneas (SMEs)

(2) wasnsdaasunsamuitladlini®  wu msliinamuinfdiffues
$g3v0rem (Lease of Land State Owned) Ineflszozinangsannin 99 U lasvnnidudidu
Tuwm BOI Zones wagnamnssa Wwansvieadlen axldsumsifiumifissdosas 7.5
MnAddstissnimahanensuiiiisnnideyiisesar 15 uenanidsiludiumes
1msnslusnum sty Fsssuiamsdsmlsaduayulisunmsndedlruinstydussam
fursdmiuthasusisnafidanasplurddmniielithasussnaagmnlumstihidy
dhanasmulutszine ldud Sa@nisaamueidn (nward Investment Accounts: l1As) &4
Wuu1nUd 2 Ussinn Ae UryBasulunanynsng (Securities Investment Account
:siA) WutyBiliinawussnfaansnamulundnnindSsuiavesaiaan wu fitu
Ads uaiusTsiguIald uastndiuhnfimuiionisamunnsdusisuseme (Special
Foreign Direct Investment Deposit Accounts :SFIDAs) ﬁﬁ'ﬂamumwwammamﬂ@LLaz
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Abstract

Most cryptocurrency exchanges are in the form of profitable investments.
The VAT law under the Revenue Code interprets cryptocurrencies as a type of
electronic service (e-Service), which is in many ways inappropriate. The main issue
is that cryptocurrencies, due to their unique nature, cannot be interpreted as goods
or services under VAT law. Furthermore, some practical VAT procedures may not
apply to cryptocurrency transactions. And the nature of cryptocurrency trading does
not include the added value of each manufacturing, distribution, or service chain,
which is an important aspect of VAT collection. As a result, enforcing and inspecting
entrepreneurs for VAT registration, including issuing VAT documents, is difficult. The
purpose of this research paper is to look into the issue of inappropriateness that has
arisen as a result of the interpretation of cryptocurrencies under Thailand’s VAT law,
as well as to consider other types of consumption tax collection that may be more
appropriate. According to the findings of the study, a Specific Business Tax system
which is taxed on a per-transaction basis is more appropriate for cryptocurrency trading
transactions. As a result, the author therefore recommends that cryptocurrency

trading transactions should be subject to a Specific Business Tax system.
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anizvesniUinieodisuiunzsinssunistorisaiulnanfisudneu vl wetlugns
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2.1 dnwazvansulnnasisudnlidamnsaszuiinuideuasivigla
1) MsnsTaiNesnuANUaanny (Cryptography)

AsUlnpesisudlmissuunisiinswatewa (Cryptography) snldlunisyinaiuaes
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seuu laun Iadesianudiudsaviavtaddiuds’ Tlunisviigsnssy wingldau
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2) lafgnunsaszydinudnvasiydla (Anonymity)
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5 Seufieaiy
*  Satoshi Nakamoto, “Bitcoin: A Peer-to-Peer Electronic Cash System,” [online] Available from :

https://bitcoin.org/bitcoin.pdf [3 January 2022]

5 4 A o
LIDILAYINU
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v o A o ) o 3 | Y a ¢ aa & 4 a
MYt TaN TN MAdILRLEeLee Navdwalinsuinaefisudnnulilunssdtu
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Aatil MISNwnsanadIu (Private Key) 3allanuddgiuanudasasievestayd
AsUlnAasTuT oL 19N’

nndgmmsanugsenlumssnuvsianauadiusi (Private Key) finanludnsdu
biAan1sldnunsslRuasulnaessudsuuuulng lawn Hot Wallet wae Cold Wallet
Tag Hot Wallet fio Wallet fideudafuinietnedumesidnieunasanan lneilded fe
avannaemslinu unziunduinamuiifestenerielouaiulnnesisuivesads tas

P
Soudeariu
T awmuusy, “a3u Crypto Wallet ninguuuuntinasuasuinaisidn” leoulat] undafiun : https://www.

longtunman.com/32455 [2 NINHIAN 2565]
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msltau Hot Wallet Aifnasmuilenld Ao Web Wallet viensgriFuuuivledaaiin
wuldlunsvingsnssudereeiuinaesisulnuguitorsauningaia (Digital Asset
Exchange) 1 Bitkub, Binance, Zipmex tay Upbit gy Tnennsléau web wallet 4
AudteuAuNnNERTVA (Digital Asset Exchange) asiduffnwnsiannuadausa (Private
Key) vosildanu Inogldnuaziifismihitlunisandrswadld (userame) uazsiaruves
Suledidu « windu wenand Hot Wallet Sndssuavnilailésuanufsuaintamu
Ao Mobile Wallet Fadunszilndu Hot Wallet lugduuuseUnaadu (application) 7
vl Ausianguadius (Private Key) vulnsdwvivesinasu vilvazandenisld
U wazaansad1sesteya (back up) Toyale

faa o

aatiy Wetnawuliuinsauddeviedunindaivia (Digital Asset Exchange)
tnawmulidnduseddsianguadiud (Private Key) lumsihfiadunsnefignlounnds
UnyBveanu Lileea1nneuaansisae (Public key) visefiogvausazinzaguulyives

o o

Unawuazgnuniusianauadius (Private key) vesuddaveduningadvia (Digital

a

Asset Exchange) lngdnluiii fsil ilegdwrinnisleunsulniaesisudiindanegignasaves

tnasmu Asulnieesisudiuazgnduingnszitasulninesisugvsednivesinasmuiiug
Inginasuliisesinisldteyansesiiala o werhfsdunindiignleuunsn’®
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P19u wansliniiug uwidnvasanzvesnsulnaesisudlussuuuionauazduanudu
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Sndhevils wimnunsdidnamudendiiugnssudereviolouaiulnnedisudsiin
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o
]

AugFavdunindadvauiilsdmwaliguddenedunindndviansiudeyavesinayu

®  Bitkub Support, “Public uaz Private Key finayls” [paulai] udaiisn : https://support.bitkub.com/

hc/th/articles/360032564912-Public-kaz-Private-Key-fioezls [2 nsngiau 2565]
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1) NMsFeveHIUAUIFaUBTUNTNEATIIA (Digital Asset Exchange)
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¢ = & Ao g uaX A & = a4 o Y faa o oA 5 v A
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Jnszuuvses ueANuarMINITUsEasIrdoevsauanUasuaunngAdviaanunsavhanunnawmsedugiule 1
gnszyindunadund wivsll ldsawdudnanasendetieludnuaiinanssunis na.m. Uszniafvun
10

drrnnuamznssunsiiudnminduazaaavdnning, “duseneugsnaduningndvia” [oeulat] uves

fisn - https://www.sec.or.th/TH/pages/lawandregulations/digitalassetbusiness.aspx#Daforms [28 Qmmﬁué 2565]
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éfaqﬁmimiwmﬁmawm‘%amaﬁw%’wéﬁ%ﬁalﬂué’ﬁmuﬂ FIUANAIIINATHRUIUHY

o aa o

ﬂu%amaaumw AAANNRTUINTIANAIA UYL TTINN SRRV

3) MadewerinuAAunIngadia (Digital Asset Dealer)
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nN3tFeUILHIUNAAUNINEATA " (Digital Asset Dealer) FBnsgeveUsTani
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Rn91 3 wIEs1UiIMuAnIsUsENaUSIAAAUNINgRATa W.A.2561 “wientdeuiedunindfivia”

' <49y a a ' o Ly 9 o < Y N o o4 & = o
wneALd yaradaliuinissenansayanarialuimiaueglivinsdumenivisesunuiedenevsowaniudey
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? Bitpanda, “The different between a cryptocurrency broker and an exchange” [oaulat]] wiaadiun :
https://www.bitpanda.com/academy/en/lessons/the-difference-between-a-cryptocurrency-broker-and-an-
exchange/ [2 flunAu 2565]

B 1991 3 WeETinuANSUTENRUSINAAUNINEATYIA W.A.2561 “HAFUNINERTVA” ManeAud yaaa
249w a =~ ' o ' P AP & o a4 a v caa 2 Y a
Feliusmswsouanwoynaarinluin ndenazliuinsdererienanudeudunsndadvialuuuvewueadumsinund
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a I Y ydy ¥ 1% . 1 1 o 1
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3. NaNN1INBYAAIRNLAZAETINAANTEY
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miyarfisfuangarinisedudmienislivinsidutulusiasduney
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3.1.1 BmsdaiusazAwiunByadia’ Tuusandalne

msﬁquqmmﬁgamLﬁﬂﬂﬂ%’%tﬂiﬁm (Credit Method) LUwAsAuinn1Elag
laidfosduumyadifiuieu ndmite dualasthaBue Output Tax) ndemste
(Input Tax) é?iwmwizmﬂﬁauiwyﬂ%%%miamiﬁmmﬂmmmﬁ’lmmlé’dwaﬁqm D9
Uszinalneaiy LLagéﬂﬁﬁaﬂ%ﬂ’JU@:ﬁuﬁUﬂ’]’iﬁ’]ﬂi]iua%mia@ Ao “niseenlumniune
(Invoice Based Method)” titelitiundngiulunisnsiaaey fanu wagirdunisdaiu
AByarfidlvEUsEavsam

M3AMINNBYaAIRY = N181e - N18Fe MnranisAwIneenuluuIn (+)
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Myanindmiufoutiu waemnranisineenuluau () naafie n8Feunn
81y Juszneunseavsideunlidsesdissadyaaiivdmsubieuiu uardwiudiu
Astuntedumshinnngnmiosgaiuszneuniseavedeuiidnsvefulutuniosnty
FrsznByaaidluseudalula

3.1.2 nihvesgiinihidun1dyaAniiy

1) aangilgundyanig

AUTENEUMNTTINTIEFUIANNTT 1,800,000 Unseliintihndumveannsileuns
waAniangly 30 FutuwsiTuniisesuiiundt 1,800,000 umse visil musns 85/1(1)
()" wasynlaiufuRnnu gusenaunsesendadeusu 2 whresdunsndesdeluiou
A% naenszezalufiRmuundygRnmand vieiduiu 1,000 vnsefounBua?
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5 o wy 4 - A v aava w4 o -
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Chulalongkorn Law Journal must
comply with the following requirements:
1. Required information:

1) Title of the manuscript, both in Thai and in English, which is concise, comprehensive
and clearly represents the content of the manuscript.

2) Author’s name, both in Thai and in English.

3) Author’s academic title (if applicable), both in Thai and in English.

4) Author’s email, which can be either a personal account or an account belonging
to author’s affiliation or employer.

5) Name and address of author’s affiliation or employer, both in Thai and in English.

6) Abstracts, both in Thai and in English, which do not exceed 300 words each.

7) Minimum of 3 keywords, both in Thai and in English.

2. Required Format:

1) Use Microsoft Word Processing Program and save in .doc or .docx format.

2) Type written on A4 size (21 x 29.4 centimeters) on one side.

3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right
margin at 1 inch (2.54 centimeters).

4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.

5) Use single spacing.

3. Citation Style:

1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New fonts
with font size at 12.5 points.

2) Use Chicago Style Citation, which corresponds with the prescribed citation format
style used for writing dissertations or thesis at Faculty of Law, Chulalongkorn
University, for instance:

Tanas $nunns, Aesure nguatgsnuaizmeiy, faminadl 10 (ngawme:
UITUAIT, 2553), 11.
Sanunkorn Sothiphan, Explanation of the Law of Tort, Negotiorum Gestio
and Undue Enrichment, 7" ed. (Bangkok: Winyuchon, B.E. 2560 (2017)
(Thai language), 81.
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3) For more information, please visit:

1. (Thai)
https://www.grad.chula.ac.th/download/thesis.pdf?fbclid=IwAR1eEgrFdVrolcldsS
E3P7Nh5wwHvHijsMKHzqupcULRQC33dewPdVjDpCuU

2. (English)
https://www.chicagomanualofstyle.org/tools_citationguide/citation-guide-1.html

4. Authors should ensure that all errors relating to spelling, Thai and English grammar,
and inconsistency of using transliteration of English words be corrected throughout
the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or under

the sole discretion of the editorial board.

Submitting Manuscript

1. Chulalongkorn Law Journal only accepts manuscripts which are submitted through
online channel, in accordance with the requirement prescribed by the Thai Citation
Index (TCI). Authors can submit their manuscript through the website of the journal
using the Thai Journals Online (ThaiJO) system at:
https://www.tci-thaijo.org/index.php/lawchulajournal/about/submissions

2. Online submission process
1) Visit the journal website at (readable in both Thai and English, but clicking

change-language button at the top right of the website)
2) Registration as members of the ThaiJO System is required before submission.
3) Study the “Author’s Guidelines” carefully and perform preliminary formatting as
prescribed by the journal.
4) Submit the manuscript
5) For more information, please visit:

https://drive.google.com/file/d/1y217JvKwnwdev)dP2X1fjNT50PxZ2aaZ/view

Review Process

The Editorial Board of Chulalongkorn Law Journal will utilize the following procedure in
receiving and reviewing the submitted manuscripts:
1. After the authors have submitted the manuscripts through the online channel, the

authors will be informed of the acknowledgment of submission.

282



2. The Editorial Board will process the manuscripts for initial screening and inform the
authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be considered
for publication.

3. If the manuscript passes the initial screening, it will undergo reviewing process.

1) Each academic and research articles shall be peer reviewed using the
double-blinded process by at least two qualified individuals, whom the Editorial
Board carefully select owing to their expertise corresponded with the substance
presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will provide
expert opinions on the quality of the manuscripts, such as academic errors, use of
language, content comprehensiveness, academic quality, clarity, importance to the
relevant academic field, and classify the decision into one of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the following
decisions.

1) If the manuscripts are “accepted for publication without any revision”, they will
be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised manuscripts
shall be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, they will only be eligible to proceed to the following stage after
the authors have revised them, and the Editor-in-Chief or the reviewers (as the
case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be considered
for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board will
perform a final check of the manuscripts before proceeding to printing. The Editorial

Board reserves the right to check, revise, request for additional information, and
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perform formatting in accordance with the prescribed style. The Editorial Board may

request the author to perform additional revision if necessary.

7. The Editorial Board will publish the manuscripts that have been evaluated as

“accepted for publication without any revision” or that, in the case of having been
evaluated as “revision is mandatory, and the revised manuscripts shall be sent to
the Editor-in-Chief to consider or returned to the reviewers for further review”, have
been revised satisfactorily, and have been formatted in accordance with the
prescribed style. The Editorial Board reserves the right to determine the order of

publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree, accept,

and warrant that:
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1.

The manuscript has not been previously published in any form, nor is it is under
review for publication in any other journals within 90 days from the date when the
Editorial Board has received this manuscript.

The manuscript is written exclusively by the author or along with the co-author(s)
as submitted.

The manuscript is original, does not contain plagiarism, and does not infringe any
copyright.

The Editorial Board reserves the right to perform additional revision and/or formatting
into the prescribed style, to convert this manuscript into an electronic form (PDF)
for publication in the website of Faculty of Law, Chulalongkorn University online
library, and to publish this manuscript from the date here of on wards.

Decision whether to publish the manuscript solely belongs to the Editorial Board,
and such decision shall be final. The Editorial Board is not responsible for any

contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:

1.

Certify that their submitted manuscript is original with proper citation to avoid

plagiarism.

. Certify that their submitted manuscript has not been previously published in any

form, nor is it is under review for publication in any other journals within 90 days

from the date when the Editorial Board has received this manuscript.

. Certify that their submitted manuscript is written exclusively by the author or along

with the co-author(s) as submitted and the listing of authors should be jointly
determined and accurately reflect who carried out the research and wrote the
article.

Present only true fact.

Submit the manuscript in accordance with the prescribed format.

Ensure that the manuscript does not contain any libelous matter or infringe any
copyright or other intellectual property rights or any other rights of any third party.
Declare the source of funding or support in the completion of the manuscript.
Declare any potential conflicts of interest, if any.

Inform the Editor-in-Chief or publisher of any significant error in their published

manuscript.

Responsibilities of the Editor-in-Chief

The Editor-in-Chief must:

1.

2.

3.

4.

Ensure that the published manuscripts are in line with the aim and scope of
Chulalongkorn Law Journal.

Ensure the quality of the published manuscripts with willingness to publish corrections
and clarifications when required.

Ensure that no published manuscripts infringe copyrights and measures against
plagiarism be taken seriously.

Not publish manuscripts that have already been published elsewhere.
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10.
11.

12.

Act in a fair, balanced manner when carrying out his/her duties, without discrimination
based on institutional affiliation, gender, ethnicity, sexual orientation, religious,
political beliefs and other comparable grounds.

Ensure no conflicts of interests, if any.

Provide guidelines for authors regarding the submission of manuscripts.

Keep authors informed of the consideration progress.

Maintain confidentiality regarding the identify of both authors and reviewers
throughout the entire double-blinded consideration period.

Provide reviewers with revision guidelines.

Make decisions based on quality and suitability for Chulalongkorn Law Journal
without any external interference.

Publish the description of peer review process and be able to justify any significant

deviation from the described process.

Responsibilities of Reviewers

Reviewers must:
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1.

Undertake to improve the quality of the manuscript under review with care
consideration, objectivity, and in a timely manner.

Avoid using improper, inappropriate or disrespectful language for providing review
feedback.

Declare any potential conflicts of interest, if any, and refuse to review any manuscripts
if there are grounds for conflicts of interest.

Respect the confidentiality of any information or material contained in the manuscript
during the review process.

Inform the Editor-in-Chief of any suspected plagiarism.
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