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Aim and Scope

’

“Chulalongkorn Law Journal” is an academic journal of Faculty of Law, Chulalongkorn University
which publishes scholarly works within the scope of or relating to law. The aim is to disseminate
academic articles and research articles that fall within the scope of the journal whose contents
are, in the view of the editorial board, interesting, timely, creative, as well as containing recom-

mendations which are useful for legal academia and the general public

Publication Frequency

Chulalongkorn Law Journal is published every four months as follows:
- Issue 1 March
- Issue 2 July

- Issue 3 November

Categories of Accepted Manuscripts

Chulalongkorn Law Journal welcomes submissions of manuscripts, which fall within the following

categories:

e Academic articles must illustrate new information in the scope of or relating to law
and provide analysis or critique of such information from theoretical, policy-oriented
or practical perspectives, as well as providing recommendations that are useful for
legal academia and the general public. Academic articles should contain introduction

and contents, which are divided into main issues, subordinate issues and conclusion.

e Research articles must be based on legal research and illustrate one or more of the
findings from such research in a systematic manner. Research articles should contain
introduction, illustration of the importance of the issue, research objective, hypothesis
(if applicable), research scope, expected contributions, related research or literatures,
research methodology (such as population, sample, data collection, data analysis),

research findings, conclusion and recommendations.

Any opinions presented in Chulalongkorn Law Journal solely belongs to and is under the responsi-
bility of the respective authors, with which Faculty of Law, Chulalongkorn University, Editor-in-Chief

and the Editorial Board do not have to agree.

Language

Chulalongkorn Law Journal welcomes submissions of manuscripts in Thai and/or English language.



Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded process by
at least three qualified individuals, whom the Editorial Board carefully select owing to their

expertise corresponded with the substance presented in the articles.

Methods of Publication

Chulalongkorn law journal is published in both printed and online versions.

Source of Support

Chulalongkorn Law Journal is supported by Faculty of Law, Chulalongkorn University.
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Abstract

The Single Economic Entity doctrine is one of the fundamental principles
which will be used to determine the relationship between two or more separate
legal entities. Provided that one legal entity is able to exercise decisive influence
over the strategic decisions of another, therefore each legal entity will be treated
as a single economic entity or a single undertaking, depending on the competition
law of each country. The study found that there are several models of examining
the relationship between separate legal entities. Besides, there are differences
in the enforcement boundary of the single economic entity doctrine among the

competition law of each country.

Accurate and appropriate application of the single economic entity doctrine
will conduce the rigid and effective enforcement of the competition law. The criteria
of the single economic entity under the Competition Act B.E. 2560 are explicit and

proper to the criminal law characteristic of some statutes. Nevertheless, in some
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cases, the criteria still have not met the control power. Moreover, the enforcement
boundary of the single economic entity doctrine under the Competition Act B.E.
2560 is substantially limited. These may cause difficulties and ineffectiveness in law
enforcement. There should be consideration of improving those flaws; thus, the

Competition Act B.E. 2560 will be effectively enforced.

Keywords: Competition Law, Single Economic Entity, Decisive Influence
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> Carsten Koenig, “An Economic Analysis of the Single Economic Entity Doctrine in EU Competition
Law,” in Journal of Competition Law and Economics 13 (University of Cologne, 2017), p.285.

Imperial Chemical Industries v. Commission (1972), ECR 619.

Raimundas Moisejevas and Danielius Urbonas, “Problems Related to Determining of a Single
Economic Entity under Competition Law,” p.110.

5

Okeoghene Odudu and David Bailey, “The Single Economic Entity Doctrine in EU Competition

Law,” in Common Market Law Review (Kluwer Law International, 2014), p.1721.
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“2. ‘Single undertaking’ includes, for the purposes of this Regulation, all enterprises having at
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Okeoghene Odudu and David Bailey, “The Single Economic Entity Doctrine in EU Competition
Law,” pp.1721-1722.

¥ Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations between
undertakings (the EC Merger Regulation)

" Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles
107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid

' Raimundas Moisejevas and Danielius Urbonas, “Problems Related to Determining of a Single
Economic Entity under Competition Law,” p.118.

2 (C-97/08 P - Akzo Nobel and Others v Commission

11



Chulalongkorn Law Journal Vol. 40 Issue 3 : November 2022

(3) Akzo Nobel Chemicals International BV
(4) Akzo Nobel Chemicals BV
(5) Akzo Nobel Functional Chemicals BV

U3 Akzo Nobel NV (ugfiiesfusfavmmuasu3s Akzo Nobel Nederland BV
LAZUTEM Akzo Nobel Chemicals International BV Tngfiu3sm Akzo Nobel Nederland
BV (ugfieriuiavunuasuiin Akzo Nobel Chemicals BV Tunansios wazu3sn Akzo
Nobel Chemicals BV Lﬁuéﬁaﬁuﬂgﬂmmaaﬁ@’w Akzo Nobel Functional Chemicals
BV 1lunenaniine lnefinnnssuninisvesannmglsunuindnasiaidaduduge
Trdunaslss (Choline Chloride) s gTinsnszvhdudumsitludeunsygfivins 81
YosausdyyIannmelsy @ns1 101 v TFEU Tutaqiu) vaneusenis loun mssy

U

HngAnssuINAuiUUszNoUTINaTedu 9 lnen1ssauduiinuasiadunn n1siiiun

Y 9
% |

wUsviesndmnedun wazsiuiunsgyinsdesmuseusyneugsianduguiadulunain

Trdunaslsa

ANENIIUIBNITVBIENN NG LTUTLITTUNSERINEITUY USEW Akzo Nobel NV
= A v 1% aa 4 O & o § v Axa a I
Feerulasnsaaglagdenluiiiyanaduny 4 el vilvegluanusnlansnaninua
ofiiunnaad Fatieddiiurrana 5 setudulusenaugsiasedeatunieldnannis
MNBATYINRALINY AMENTTUIENTVRIEnN NelsUTsTiupfsiouTem Akzo Nobel
NV Tnglddnfoainnsandnuiem Akzo Nobel NV ladinsnsgviignnaninitusiense
L Weswniifiuanadu 9 AlnsnsevidudRusengrunednanduduifyanaioglu
\AT0UBIUTEN Akzo Nobel NV

Aavesannmglsuiinnuwduduidndurasnngnssuisnisvesanninglsy
1 Tunsdlfanandu fusiffyanaiis 5 Measdaniusmangmneusndamnainiu
wiidlefifyaraifanunduuisnlueterns 4 meduilitidasslunsdaduladiiuns
o 9 lunae udaedowiiiunisnng 9 mumwuziwesusem Akzo Nobel NV Fuduusem
wsi gaufiod1uTen Akzo Nobel NV fiBvisnaifinundedifiyanaried inszaziuifyana
i1 5 Tesdanunduiszneugsianedetunelivdnnismhemsvgiafientu aue
nssuBmsvesamamelsUTadinuUunauiem Akzo Nobel NV aduuidmuails Tag
laisnHusosiigadiliifudnuin Akzo Nobel NV Suldfimsnsevhdsnanadonielsl

12



MIEAINYNLIY PRINTUUNTIN R U 40 atun 3 : ngARINeU 2565

2.2 Uszmadanlus

ngMIIENSUITuNeNsivesUssnadnlus (The Competition Act) thy
anwazdulvluihusuderduiunguuienisugstunianisdrvesannmeglsy nann
fio nguanessnanazdiRulduAnsnseyiding 9 vesUszneussia Taefiuas 2 (1)
YDINYUNILNITUTITUNINTAvRIUsEmaRenlUsiaimualionves “gusenaussia
(undertaking)” 1o1l¥ Tnelvideouinmneds yarands dAyaranis aazyanailsls
aavnzdeunis vemhendensdns (entity) Bu q Aflanuansnsalunisdudunisinde
AanssumaasugRafiieadesiuaudmiouins

faifu lunsfirsanimheniessdnslafianuzfudussneugshsevimiolsl
i AuznsTIINMINITUs iU TR A AuRsesU3lnavosUssmesalU$ (Competition
and Consumer Commission of Singapore: CCCS) 3alviAruvunevasAingUusenaugsne
Tngfiansanansssuravesianssumaasygiavesniessiaioosinsniaduddy
videi3enifiansananuiid (functional approach) name mndAyanananssediil
AunssumaAswgianamihiive sy Liteflazussg ingusvasdsuiuiuiifiyanadu q uén
duil wiifyprawiazsevzdanugnanguuewenianaIniy uifie1agnitason
ulufusgnaugsianeeniu mmeldndnnsmbewmsughaieiuled™

2.2.1 BiannN9INISNAITUN

nsfiasanIyaransetiiupraraiesefianusdugusznougsnasemeniu
meldvdnmsnmheassgiafeatunelaiiy cccs WWmuameandenliluwuios
Tdhemsnseyiumsiesiumuinns 34 Tagssyivdesiansanteiionisluusas
Afl WU WnsanIndennasseninauTenuiiuuivngn w@snmlunisindulaniegsia
Feauesvesuitmgn Hudu® Tas CCCs axihdadoding 4 wanduidunasiluns

23

The Competition Act (Cap 50B) “2 (1) In this Act, unless the context otherwise require- ...
“undertaking” means any person, being an individual, a body corporate, an unincorporated body
of persons or any other entity, capable of carrying on commercial or economic activities relating to goods or
services.”
** " Ethel Lin and Joanne Yong, “The Single Economic Entity Doctrine in Competition Law,” [Online]
Available from : https://v1.lawgazette.com.sg/2016-06/1578.htm. [25 August 2022]
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guanginssuienvdmansenusion1suiatuliegansauAguNNg AN AINTINgNNe
ASHITUNIINISAIvRIUsEIMARIAlUS Laf ULl

2.3 15135 A

NMUIENITHATUNNNITANVDIANTITUTTNIME (Monopoly Regulation and
Fair Trade Act: MRFTA) #in15fienunin “gusenaugsna (enterpriser)” 1iluungn 2 vas
ngveeY Lwiﬁsnmﬁ’aﬂﬁnL“fluﬂﬁﬁmsmﬁmﬂﬂaﬁaﬁaqﬂﬂaﬁulﬁﬁmsﬂisﬁwﬁlﬂums
Uszneugsnavzeli lnedldmiladensian s duiusenougsionemeiiuszninnng
vseiliuanavatese’ wilin1suenilenuvesdndn “usenluiase (subsidiary)” wagd1i
“nguiUszneugsiia (enterprise group)” Trnsvnn lelifiansannssingsio

2.3.1 BanNNAUNITNAITUN

AMENTTUNITNITRIITUNIINITAIYB9A15150U55N 1A (Korea Fair Trade
Commission: KFTC) lamvuandninaeitun1siansanituaravsediyananaiesed
anunduiusznaugsnaseieriuluanuiuaiieli (de facto one undertaking)
b3 lukwiyUmdsenismumiunsiinginssusindu® Insfivuananinaeilunis
finsanlifaeluil

* fnan sliang, nguaneiugsiasEndiesame @ ngunneudatunienisAnvesussmAsunina e

(NN Tayayu, 2560), w1 131.
' Article 2 of Monopoly Regulation and Fair Trade Act (Definitions)

1. The term “enterpriser” means a person who conducts manufacturing business, service busi-

ness, or any other business. Any executive, employee, agent or any other person who acts in the interest

of the enterpriser shall be deemed an enterpriser in application of the provisions pertaining to enterprisers’

organizations;

”

** Korea Fair Trade Commission, Guidelines for concerted practice review
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ito| mMathmdnnmamheirssgiaieafunuiuliierifuguanginsseig o ves
fisznavssiatu Sselianansaiiuguauisnlaans (holding company) dausfasil
finsnsyyihfifunsuszneugsia wifioragnitansanlasendevaninasisns q hedu uén
aqﬂdw%ﬁ’miaaé&ﬁuﬁamuzL“fJurf{Uizﬂa‘uqiﬁ%wLﬁmﬁ’uﬁuﬁaqﬂﬂaﬁuﬁﬂszﬂauqiﬁa
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0o aa o

fifiadeuas KFTC wuiausd a.m. 1998 KFTC Afididadeliuidmusddosiuiinlums
fngAnsnlisrunanionarnlnefiveuiiBusenng 3-2 vesuismgnie Taeil KFTC
firsannndiestofiersiiiuidmusiiuietuimusluuisvgn uasuitngndurhmiig
adouduiisaununuisduivesuieni lnan1sdndivineduiivesusenuwsiies
ity Seenagrssaingdleadlduiuiuumanues KFTC Afohuisuifesiuinlums
nsgviveavitgn TngRansananifisamsiivisnudivinadouitngniugnieuds®

pealsAd Wlaffininuvesmagnssaingslwatugninidugenainn usfiiama
fnnazdieiivinudunumagnssalviuTemulsesiuialun1snssivesuTemaneie us
aafninduildiunauaindrensfivsassuivniuieiduiussnaugsianefioau
iesannsidvisnamileudsmgnundugilunisivualyuvesudsm mnusemaginn
wiuhusenuwildnszyhanuiinde lnenisuuzihliuisngniingfnssunisldgnamie
narlaeivey Iedaiulinlumanssitudie® Sedududoadoegimdnmaniiemis

o

wiswghaReiuluausathanusuldunnisnsziibu 9 aeld MRFTA lanseld™

o [

2.3.3 A19819A11Y

A3Tadues KFTC 7 2006-kajung-2146" Junsdifiusv Tae Rom Corp.
WhiunsevhanuRalagnsanastuiuianswiatulunainlndiediau anulutuas
fuAutsusedu 9 us KFTC Idduiunffuuisv Tae Rom Co. Jailuuisngnussuiem
Tae Rom Corp. dwalilunisiuiamusuiiu KFTC anunsahsgldnmunvasudon Tae
Rom Co. (U3tgn) uidugiulunisdiuam viail fausfu3s The Rom Corp. (U3 i)

* KFTC Ruling No. 98-252

** Seoul High Court of Appeal, 99-nu-3524 (South Korea)

* Supreme Court, 99-du-10964 (South Korea)

% Bae Kim and Lee P.C., “South Korea: Imputed Liability For Anti-trust Violations,” [Online] Available
from : https://www.mondag.com/antitrust-eu-competition-/46970/imputed-liability-for-anti-trust-violations. [6
August 2022]

" Supreme Court, 2006-Kajung-2146 (South Korea)
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3. ATNTUINUENIUATEFNAAYINUATUNITEIIYUY AN THUITUNIS
N15A1 W.A. 2560

nann1Indlsasygnaeafulagniuusuldlunisiduguangfinssunis
Usenauginavesusenaugsialudssimalnemunsesvdaafnsuiadunieni s w.e.
2560 fowguiiedtu dmdnnissananngnihudmuald Tnsennsdliiyanavsedaynna
vangsazgnioidumhegsiadertiuin “fusznovgsianiamnuduiusiunsuloune
vi3osuadsng”

1 @ v Ly wa [ ¥ & o 1l LY
ae19l3nA MelsnsyadyalAnisuadunienisin w.a. 2560 Uu A1 “guseneu

'
U A

s’ tu fanumnedidanhiivnnglungunenmsusiumansfuesUssmedy
Lﬁaamﬂﬁwdw@jﬂszﬂauqsﬁﬁﬂuwsz5’1%ﬂ’fgfujaﬂflsl,qusﬂ’uwwﬂwsﬁw W 2560 fidnwaed
Srinlivanefeypravidediyanails nande lunsdiiffyana 2 Mefiarwduiusiu
maulenieviosunadainig AazliBenindufusznovgsieneifeniu udazGonindy

nsdngUsznougsia 2 senfianuzialowdunbegsiafeiu uandrsanlunguune

**  David Eggert, “Liability of a Parent for the Antitrust Violations of a Subsidiary Under Asian Antitrust

Law,” [Online] Available from : https://www.competitionpolicyinternational.com/liability-of-a-parent-for-the-

antitrust-violations-of-a-subsidiary-under-asian-antitrust-law/. [30 August 2022]
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Abstract

This academic article has the objective to study the principle of local
autonomy of the local administrative organisations in the Thai legal system.
The principle of local autonomy is important to the decentralisation movement
because the local administrative organisations shall have the autonomy to manage
their organisation, human resources, and budgets. In consequence, this can provide

the expedition for organizing and managing public services to the local population.

This article was committed by using the literature review method from
both primary legal documents such as the Constitution, legal legislations, relative
regulations, and laws in other countries, and secondary legal documents such as
legal textbooks and official reports provided by administrative authorities in order
to analyze and offer suggestions for amending the laws concerning the local
autonomy of the local administrative organisations. The results of the study found
that the principle of local autonomy of the local administrative organisations has
been stipulated in the Thai legal system. However, there are the ambiguity of
the principle and legal measures impeding the mentioned principle such as the
prefectural control, the control committed by another organisation, as well as the

ambiguity of the local competencies.

Keywords: Decentralisation, Local Autonomy, Local Administrative Organisations
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Abstract

Puppy mill is a place where the breeding dogs are forced to reproduce
repeatedly until their bodies can no longer be bred. Every year, millions of
puppies around the world are born at mills. Many of them are sold with health
issues due to the breeding that fails to meet the standard of animal welfare. This
has become an important global issue. The United States of America is one of the
first countries that emphasizes the problem of puppy mills by providing the specific
legal measures to control the commercial dog breeding facility and rather heavy
punishment for violators. For Thailand, there are many small and large facilities, but
some facilities fail to provide the adequate animal welfare for their dogs. Thailand
has attempted to develop the specific laws and regulations for dog protection and
welfare in kennels. It is shown that the puppy mills in Thailand is the serious issue

to solve immediately.

Keywords : Puppy mills, Animal cruelty, Animal welfare, Commercial Breeding
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Congress.gov, “H.R.2840 - Puppy Protection Act of 2021,” [online] Available from: https://www.
congress.gov/bill/117th-congress/house-bill/2840 [10 April 2022].

*®  Congress.gov, “H.R.1002 - WOOF! Act,” [online] Available from: https://www.congress.gov/
bill/116th-congress/house-bill/1002?s=1&r=5 [15 April 2022].

#  GovTrack.us, “H.R. 1002 (116th): WOOF! Act,” [online] Available from: https://www.govtrack.us/

congress/bills/116/hr1002 [15 April 2022].
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California Legislative Information, “Assembly Bill No. 2152,” [online] Available from: https://leginfo.
legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB2152 [17 April 2022].
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Jared Jones, “Missouri: The Puppy Mill Capital of the World,” Saint Louis University Law Journal
Online (3 May 2019) [online] Available from: https://scholarship.law.slu.edu/cgi/viewcontent.cgi?article=10148&-
context=lawjournalonline [17 April 2022].

* § 273.327 of Canine Cruelty Prevention Act (2019).

*§ 273.331 of Canine Cruelty Prevention Act (2019).

*"§ 273.345 of Canine Cruelty Prevention Act (2019).

*®§ 273.345 of Canine Cruelty Prevention Act (2019).

*§ 273.331 of Canine Cruelty Prevention Act (2019).
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Abstract

The period from pregnancy to childbirth is the huge transitional period,
especially during postnatal period employees who having mother role have to
face the changes in their physical conditions, social pressure, the close people and
many responsibilities at work which lead to psychological and emotional impact
of maternal employees. Most problem is postpartum depression. The study found
that the Labor Protection Act of Thailand still has a loophole. Firstly, the maternity
leave is too strict. Secondly, the compensation during maternity leave is provided
by limit of period of payout. And the lastly, the breastfeeding period during the day,
which has never seen before as a legal provision. According to problem findings and
comparative the study with comparing with international law and the relevant law
in Slovakia, Germany and United States of California. Therefore, this study proposes
guidelines for improvement and amendment law, the Labor Protection Act of Thai-
land, to provide the rights and protection for maternal employees comprehensive

and clearer.

Keywords : Postpartum Depression, Maternal Employees, Rights and Protection
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“ Ibid.
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Abstract

Professional practices of civil engineers are related to the stability and strength
of various structures. The malpractice of an engineer will lead to the destruction
of the construction and the damage to the life, body, health and property of the
person. Under Thai law, victims can claim remedies based on contract law and tort
law. However, the protection of victims under that law still has many shortcomings,
such as the problem of economic ability of engineers to pay compensation, the

burden of proof and the long period in the court proceedings etc.

The insurance is a good choice to use for solving such problems, because the
injured person can immediately claim from the insurer under the insurance policy
without going through the court process. Thus, the victim does not the burden of

proof and they can receive compensation in a short time. In addition, the insurer
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has sufficient economic stability to compensate for the damage under the policy,

so the victim can be assured that they will receive the compensation.

Currently, Thai law requires construction project owners or building
owners to provide construction insurance or construction liability insurance in
some cases. On the other hand, contractors or construction project owners often
made a voluntary insurance contract in the form of contractor’s all risks insurance.
Both types of compulsory insurance and voluntary insurance cover the damage
from the malpractice of civil engineers but there are gaps in victim protection. The
compulsory insurance is very limited cases, and the voluntary insurance provides
an exception to coverage for damage caused by design errors. Therefore, the Thai
insurance mechanism still cannot fully protect the victims from the malpractice of

civil engineers and need further development.

Keywords: Construction Insurance, Professional Malpractice, Civil Engineer,

Construction Damage
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Juguassasenninisaaasunisamulugaaivnssunsndnneglulssmaldguieniu
LAZAINNITRTNNEIINTBUANUANALYANITANETOWTEY — FU (ASEAN - China Free
Trade Area: ACFTA) dwwalinsidnsasuslniiuumnes (Battery Electric Vehicles:
BEV) meldfifiaganing 8703.80 anUseimeadu lasunmseniiueinsaaninsundisagud
Inifuunnedviesdu (Completely Build Unit: CBU) Tneuseimeilng fueuasAslus
Tnsunanuiiagndnis sansgnuresnmseniueinsganinstddinarrindunasns
fidnseuuAnnisunteauaziuifnnsdaaiunisasmulugnamnssunisang o ud
Iihuummeineluuszina SureliAauanszvumateysznisnanie Wunsaanou
UsgAninmunninsdsaiunisamuuesniady dwansenusenisaienennaluladvag
winnssueusudliii BEV fiddy (Technology & Innovation) sudsdsmaliannis
\Jesuusnunsamu (investment Diversion) TUglauszinaduse uausliuszimalne
Wansesanilesnidndegniulaiiivennsvidh muglufunsusulduleuneiiowssisr
HusznaumInglulsenauTulsadaanuanansatunisudadulviiuanavnssueueu
Iolhuumined BEV melulszmanasay Woudlallymuaznansenuiiistuluadsd

o o o/ % = = a ¥ o v
AIENARY:  NIBUANUANGAIYANTITALETTEW-TU (ACFTA), N18NEINeINIAanNINSU,
soeudliiuusmes, nsunludeynity, Ausuvaweninudeme

Abstract

Under the framework of the Free Trade Area (FTA), an exemption from
import customs duties is mainly used to eliminate the tariff barrier between the
parties under the free - trade agreement which will be helpful for reducing cost of
domestic production. However, such exemption from import customs duties can also
be an obstacle to the development of domestic industries as it also emasculates
the investment promotion measures for specific manufacturing industries of the
country. As a result of the negotiation of the ASEAN-China Free Trade Area (ACFTA),
an exemption from import customs duties will also be applied to Completely Built
Unit (CBU) Battery Electric Vehicles (BEV) imported from China, HS code 8703.80,

by Thailand, Cambodia, and Singapore. This article will elaborate on the impact of
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the exemptions from import customs duties in such cases, which contradicts the
idea of investment protection and promotion for manufacturing industry of battery
electric vehicles manufacturing industry in Thailand. Consequently, it will cause an
adverse impact on the effectiveness of the government’s measures for investment
promotion of this very industry in Thailand, the transfer of BEV technology and
innovation, as well as an investment diversion from Thailand to other countries.
This article proposes to the Thai government that, in order to withdraw from “The
exemption from import customs duties”, concession it should seek to negotiate with
the Chinese government for such purpose. In parallel to the negotiate, it should
apply the sovernment’s policy encouraging the domestic investors to improve their

BEV businesses’ competitiveness.

Keywords: ASEAN-China Free Trade Area (ACFTA), Exemptions from import customs
duties, Battery Electric Vehicles, Modification of Concessions, Provision

for compensatory adjustment.

NI

[y

nslsiiiun@fuiu (Protective Duty) LieduasaaazUntosgnanynssumely
Uszna Jundnmsddrendeviemsaeimenisd’ suiedediauaonadesiu
Yanuszasdmdnlumsiafsosdnianisénlan (World Trade Organization : WTO) tilaru
willun1sesnangUassanasdenniunianisi’ sudadunilunseAdeinmmenism
seminvsenaandn aaenswdunalnasisaeusarnumuulouvienisAivesusene

anBnufeany’ agdlsid wmsnismsendueinsraninsiididuienaiduguasse

' nsumaninseaulal, “avwddguaranuiuiives FTA” [eaulatl] undafinn : https//www.customs.

go.th/content_with_menul_group_link.php?ini_content=fta_and_wto_ 160809 01&ini_menu=menu_interest_
and_law 160421 01&ini_content group=usage fta_and wto 01&lang=th&left menu=menu_fta and wto. [10
AaAL 2564]
2 {9 1 uay 3 mwenawhluindheraninsuaznisd U a.a 1994 (General Agreement on Tariffs and
Trade 1994: GAAT 1994)
* d1linewsn wUBTin warasin1ssEnialEmA NTIRTIINNIASENINsUsEINA, “IngUsvasuasnannns
ddnyues WTO” [eeulaw]] unasfiun : https:/api.din.go.th/files/v3/61e9328fefd14025692849b2/download [23

LUW1gU 2565]
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¢ ATURTINITAITENINUTENA NTENTINIYE, AAINANAINITANEIa TN — U, AUNASIN 1

(nJammIUAS: 2557), i 34-39

* Uszmiansgnsnmsads 3es mseniiueinsuazandnsieinsaaninsdmiulumnisfiaiondeu - u
avtuil 6 unsiew 2555 neldfifaraning 8703.90 Ussineususdun Wesonaeliussnia = atiull dilailéiinng
wissstmeusudlaiinesninduiidnaaninsidumsienziiuenmiieanfifaraning 8703.01 - 8703.30 Fadudita
AannsdmususuiTieTesuiumumely (1CH) avdu ssudlaih 100% bitesdususudlnihuunmes
(BEV) uazsusudliiiwadifomamasnulelasiau (FCEV) asgnimeglufitaraninseiusuddus (Other Motor
Vehicle) v3onuiifinganing 8703.90 tute

¢ wdndmeuwny (Reciprocity) munelis ndniidleaudnuilwonaaveousnsanBiidndudilisu
andndy andndusisanndeusnandindniunsaouunugng udnmsildilugnsiasaufieansamaniud
Tumsiesnmsfserinasemaandn udmnmsiesaioanmdliussauds Usemaaundnagslmsagnifumunsey
muanasiiandnldueuyniufiozanugounis du3unin “Schedule of tariff concessions” Wudunilswenseumn
ANAY GATT uazednduiiusnsdanu Article Il vosnsaununnas GATT (Wsaguiiu dnen sinna, ngvunefu

3309 UUIAA NENNYNIY UaTAINNING, TUNATIT 5 (nunnuuAs: GAsTsy, 2559), wiih 267-274)
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" OICA, “WORLD MOTOR VEHICLE PRODUCTION BY COUNTRY/REGION AND TYPE,” [online] Available
from: https://www.oica.net/category/production-statistics/2020-statistics/ [10 August 2021]

¢ TassnsanauiEyaangiuesn (339), “Lma’mﬁ?‘iﬁﬁ’ﬂwiun’lﬂqmmwnssmmuwrﬁaﬁﬂmj”
[ooulat] Wi ; https://www.eeco.or.th/th/next-generation-automotive-industry [12 fiugnau 2564]

P NINARTIINMIASENINUSEIMA, “Trade Statistic: yadndudndsesn-Undvedlve” [eeula] uwvaadisn

- https://dtn.go.th/th/trade-statistics [10 Augeu 2564]
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09%B8%A3%E0%B8%B5%E0%B8%AATMeNU=5d847835517e9b159b5ebad7 [19 Aueeu 2564]

11

anmgeanssuuisUsenalng, “aemn. mgulwaﬁu’uﬁﬂ%muauﬁlw% ZEV (Zero Emission Vehicle)
100% lutszine Wt wa. 2578” [peulat] wndsiisn : https:/ie.fti.or.th/?p=8000 [3 AsAx 2564]

168



b

MIEAINYNLIY PRINTUUNTIN R 1 40 atiuf 3 : ngARINEU 2565

wiogelsnd TunisivungnsmanisziuUszing” paonauuleuewaziinsnis
ilemsianngaavinssunsnanuazisdaruansalunsusiulitungugaavngsu
eusudldh (EV) Tnemaeatisvisldgumuiiu Yssduddyfo nsovulouisvesmnania
fosrpstanuuazndululuiiansiaeniuiluynddlunine wagmsdesdenndodly
M “undaiionsunieaazmsduaiunmsamugnavinssumssannglulsene” Tu
fiemadeaiu egsgiimnelunmsidswihussmalnegnisdugiunmsndneueud

o w

Infuunwes (BEV) Nddnluseauginauazlussaulanlaviusienan

2. wuanawan1sundatazn1sdaasunisamuanaunssunisuanniely
Useine

|
% |

TulseSRmaninisdilan nuitwwipaiidduilddnisiunusuldifionsduasy
uazenszdulamNanInsad Uil ugmamnssumskdnnelulssmedu fo
nsth “uwndniionsundlesgnamnssumnanagluszine” yEonsRatunen®
1l wazshufulimugludu “unfndiensduaunmsanmuenavnssumsaanniely
Uszine” iilosegidimnglums3iEn masiannuazdauaiy naenausnseiudaeuanngs
sumsusdlitugranmnssumsnannelulssma Weliifussnounsludsemaiesls

'
Y a a Y a

fn1sUSuM Waldnenn wagiialanalianunsoutatuiuananduanianulasau

Y

InalU3euliiu (Comparative Advantage) ana1susginela
2.1 wunAaan1sunlasanaunssunisnannieludszme

widlumangensiseninalsemna agatvayuwnAniiussinabionnandua
fiuszmamdinnuliuSeulaeSoudiou (Comparative Advantage)'” WioUszangnmly
mMnAnTigaRasiunms i wideusshuuuesdauasugianiniles madguesusazUszime
ssftiussgdlafiddylunsdununsnusaiieuntesnguegmamnssuiidudmneniely

Y

Uszina lazysanduliiianisudstunelulsena nawnunmsihienisuslaaniely

Usemadudifny {1unnamnsnisiniun1enisan (Protectionist Measures) #38n1564
Munen® Fedindnnsndrdayae e ldlidumvsegliuinisanaausemadnuudedu

12

gNSANANIYIF WA 2561 — W.A. 2580
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vaaUssmaduluszeydoun

o\ Spadeniy, win 261.

% Paul R. Krugman and Maurice Obstfeld, INTERNATIONAL ECONOMICS: THEORY AND POLICY,
(New York: Harper Collins, 1998), p.254-255,271.
16

WA Yuiug, wseganinsAnseudnslsma: nguuazuleute, Tuiasn 3 (hjannumues:
1UYINGAUSITUAERS, 2557), NN 177
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" Michael E. Porter, Competitive Advantage, (New York. USA.: Free Press, 1985)
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[ooulall] wiaafiu: https://www.eeco.or.th/th/comprehensive-infrastructure [3 AaAl 2564]
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On Clean Transportation, “Policy update : China announced 2020 — 2022 subsidies for new energy vehicles,”
[online] Available from : https://theicct.org/sites/default/files/publications/China%20NEV-policyupdate-jul2020.
pdf. [16 May 2022])
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*  Xianbin Yao, “China Is Moving Rapidly Up the Rare Earth Value Chain,” [online] Available from:

https://www.brinknews.com/china-is-moving-rapidly-up-the-rare-earth-value-chain/. [15 August 2022]

182



b

MIEAINYNLIY PRINTUUNTIN R 1 40 atiuf 3 : ngARINEU 2565

Uszwavaslneieda wazazdnansenusaimunslunisiasuinulvuszmalneidu
FUNsHENgRamNINeUEUA i unwesid Ay luseAugiinalia1teenlunsel
21nnTubavS e lduaziiedla

mmwswﬁfuLwi‘ﬁmamﬂ%’glé’ﬁmsaaﬂmmmidqLa%mmiamuiasmﬁlﬂ/\lﬁﬁ

d' Ly ﬁ' 36 u'/ =3 dl' = 3 Ly
wuswasmelulssmaaduisnde w.e. 2560 sunseisdadefinisesnuianaaiuayuy
BEV ¥ 2565 wui1 faluifigudnsasudliihselauseniasuivanenisuaneiueudlii
wURWe3 BEV 91nlssrundnnislulsemelve liiaduindauennsauaumnas ACFTA

= Y 1Y a 'z aa v a Y v I

viRowliinGnsneuddymATuelinsauAunnas ACFTA weanladiinamuasialssny
nanualulneag1alunienis 819 Morris Garages (MG) %38 Great Wall Motor (GWM)
An Aduwsidunisuindnsasudlidn BEV sy (CBU) anUseimeRudnunavuielu
Ineneldnsouaunnas ACFTA viadu ludnasilusasudlniln BEV vaa MG ju ZS EV
soeualnill BEV 83 GWM ju Ora Good Cat visesaeudluill BEV va1 Volvo §u XC40
RECHARGE Pure electric SUV fisna ingizuenainUsemeduaziludndaifianulaseu
lngiUSeuiiieu (Comparative Advantage) Walfleufiuuseinealve saudslidisununis
Tunnsdseansasudlnin BEV sduiadvunelulnewdl valalSaudnassussnis
nelansaumunnas ACFTA atuill As lufifvualaidinisasesn wazbiidfirnundns)
AMIHARsneURINAn BEV nelulsemeiiadunissamwenisuinidiusagnale

nnuszdudgmiifetuy WawFsuidisuiuussmalunguandeuiifidmane
Tun1sAsuriuggunisnaneusudlnfiuuanes (BEV) fid1Ayuligany
Uszndlng Tdud Ussmadeauy warduladifouds Mesosuszmatingulduloue
n1siiunBuiu (Protective Duty) tileAunsasnazUnilasgnamnssun1snaneny
gudlnimnuszan (EV) nmeluuszna fensefuthaiulssmalnesgradivlddnnu

4.2 A11ALANAI9URIUTEUIEUATUINTNITHUETUINE19NTTUTABUALWTN
LUALADS (BEV) vasUssmAiaaunuwazUssmadulatides wWssuiisunudssmalne

z:l' - = o =

LlJE)LTJiEJUL‘V]FJUUIEJU']EJLLagiJ'Wliﬂ']?U@Q‘UﬁgLV]ﬂlV]EJﬂUUigLV]ﬂL'JBﬂuqﬂLLag‘UigL‘Wﬂ
a aa 2 ' = Aa o < a ¢
QUI@IULGUEJ "?NLUUﬂQNUiﬁLWﬁ@WLGZIEJUVBJL{]']WN']EJLLagﬂﬂUﬂq‘WTUﬂ']iLUUE']Uﬂ”IiNa@EJ”IUFJu@

* UsemiAnnignITuNISAuauNITaUn 5/2560 150s ulsuigduaiunsamuniswansagudlni Judiu

wazgunsal

183



Chulalongkorn Law Journal Vol. 40 Issue 3 : November 2022

Iwihiidhdey (ASEAN EV Hub) safadulszimandasndndieglugiugdundmalulad
LazuIANssY wATuduLazdUsEneUs sl LUmAeS (BEV) aneldnseumny
ANAAIANNSALESDWTLU-TU (ACFTA) WuReatuUsenelng aeiiuin wleuiglazanngnig
gowiaszmaBsauuLarUsemadulaii@s SauumnsnuleueLazLInsNsIes

] [

Uszinelne Tudssinudidfaell

Vietnam Q Indonesia
ASTWNNTE (Tariff Bamier) fauae 50.0 iy . AN (Tariff Barier] Sousy 50.0 &3y
msudhsngudlndh sev Fedu asddnsavudla BEV Fedu
%Tﬂll,]ﬂd r]ﬂﬂiwl,ﬂﬁ L uveeasiTzRunf China+1 TnalAdudiufani I lsuwluntsfaganisasquanneineszme Tnsd
(= #2450917UTIVMATY UaeTlanawnTsIL UYL Wl “Battery & EV Hub of ASEAN”
it dusildunranvnssavgn Al 2573 9ndaldiuSnvnsusamafid
narAnTsadsLUsLRTUAU e L arnfugumsednneudadoss
Fuminnalu ICE Wudusvf 2 Tusidey

eI InUTeneing

I fhumsdeanessminfiafiddyluns
HEREFALURRES

(n) Yssmadgaun nasglausuliunanlumsundesgnamnssunieludssme
HLAATNINeNEnTenaReTUNanS (Tariff Barrier) Tushsnfenas 50 dwdunisi
drsneudli BEV siedu” wagdsliusuliunanmaiudnanuansalunisustures
MAgaaNTIuNMEluUTEmA fULlUIENMTALESINTAVUYINNNIAST Wavensaans
s¥UmA China+1 Taglidusideniiaesesnnusemedu Usznoufumsairenagms
MsafsuUTURBUBUASEIUIA® e TngusrasdlmAansiammsiumaluladuas
uinnssuiiRgtesiugmamnssueusudlii BEV ludsemaionun

(v) Uszmadulat@e wwRediuussmadenuy a1asglausulduunfnlunis
Undasgpamnssuneludseine AN EnTensRat NN (Tariff Barrier)
Tushdesa 50 dwsunmstdhsnsudlaii BEV fedu® uasdaldusulduuaaluns
iindneuaninsalunisutsturesningrannssuaelulseme snuulounglunisisge
nsawuaInAUszina taefidhmneiiddylunsidu “Battery & EV Hub of ASEAN”

37

Decree No. 153/2017/NB-CP on promulgating Vietnam’s special preferential import Tariff for
implementation of the ASEAN — China Agreement on Trade in Goods in the period 2018 - 2022.

% AuENISUISNNINITNENY, rusudlnii : s189uRanIsRNTNRNEN (@inanuaeisnisanigunuy
31943, 2564), ¥ 25.

* Finance Ministerial Regulation (PMK) No.26/2017 (PMK.010/2017).
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(%
Y

Snvis Usuinlnedeligaseu (Weakness) fddqyilawisuiudssimadulaiide
Tneduladidedennulfiuieunnmsiusiaghivlugramnssudu (Upstrear) ldlu
nsnanwadLUmmesLazlugauunmed ldun ussminifa AiUSinamnuazsuduse
nszvUNSNARLUAMeIASeENlesoudmIusasudlWih BEV Jufuiduiadeuindenns

o w IS

andulaluamuludulefide Weosnnuunmesidussduszneundifgyuasdsunuindu

o w

anszafgeTasuslii BEV nifewaz 40.0 - 50.0

Tan1d (Opportunity) gaavnssueueualiiin BEV ddaduigauinainlania
Aulavesgsialunanlan uulishudaunndey wagiirnamaiuasunUasegnamnss
gupudlusziulan nasgisldiinisesninasnslunisdaaiunsamuiiesuadugauds
(Strength) uazunlugnaau (Weakness) vasuseinalnenaisusznis ki ansnisaaasy
nsawmu (8O Tasiawizenads nsduaiunisasumakanuunseluiunouveans
W& Battery Cell Wa Battery Module (Qmammsmawﬁﬂ) warn1sUsenauldu Battery
Pack (guamvnssutae) vewhdldyadvosuunned iesanUssmalnglifundos
smdniiddnlunmsndauunned Sslianusadiluiunuwlugaamnssusudils us
nsafayariinlutugramnssunanninfeaeiduildte 60% vesyarmanug
afuinnasnisdaiunisasuey BOI 1 WanidieudluanseuluFesnsuaniunined
melulszmeliluegnad

gUss3A (Threat) Middyvedinede ulsuienseniiueinsganingnisuiiii
snsudlihuummediady (CBU) fifaraning 8703.80.91 - 8703.80.99 neldnsauemi
AnasRNIsAEEeNdeu-Iu (ACFTA) lefiansanieagiuzusaginelinsey ACFTA
Uszmalngivogluguzdsamadindamelulabuasuinnssudueusudlnih Bev Tu
menauiu UszmelueglugiusUssimagdsaaninalulaguasuinnssuamueuegudlni
BEV nseniiunistnidi BEV fiedu azdsmansznulnenssludoswesnistenonmalulad
wazuinnssudugefiddndaiugnsouvassanalng unsdnduadrebefidosndndulyi
Aetuluussina mudsnsenudenisaiieihddgununisanunnes uasduduiiddy
vossauudluih BEV melutssmafifeniostu mnzmaididuar idelfAnniauan
mnlsarudnmelulne Wesndunusosudiideonisduanussmaiuddudwouas
drwaninaluladuazuinnssudugiueudlain BeV duflsafising: desedszavsam
wazaeulandguilanldinnniy Tuvaeiifusznounmsnelulssimavesinedslsiaanse
ngmisudetulunainla
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Tneranninzisaniosdlo SWOT Analysis leuandlmfiuin weouienis
sniuensganinsmaidnsasudlaiiuunmediadu (CBU) fiffamanns 8703.80 nelst
NIOUANNANANIANITALATONTEU-TU (ACFTA) vasnasgiutiuduguassn (Threat)
fidAyseanasnislunsdaaiunazaiuayugnaimnssuguoudliiuunneingly
Uszinaveslng Liesainunsmsmseniiuensaaninsmaiidnssudlaiiuunined
fraruneldnseu ACFTA fanan iuanasnisiidada

(n) wuaRan1sunlasanannssuneluyssng lnguuiAndanaIivnannisy
d1dry wielalidumvisedliusnisaindaussweruwdatuiuauaiuasusnmsniely
Uszne osngaamnssuniglulssimalunsaliifogaamnssueueudliinunmnes
Wugeamnssuiiniasglinisdnasulvidnstauwazrinsaduayulmisdunigly
Uszinaludaessezisuusn wagdelufinnudruiglunisudeduni Lifdwealuladuas
winnssunsndnduvesnuies suududidununisidngaasundadinanime Weswnds
& A a v N o
Juanamnssunisn (nfant Industry) NeSuauresUsemalne lneuasnsiniunianig
Adena AailunisAuasedligravnssunisniidrdgnislulszwesnmdnuasiiuls
onew wazieliususaluniswistuuigusenaunisneludsenalilianudeinauas
fiusgavsnnlusunisnansosudliil BEV 11nTu suazdanalidununisnantuiia

= ¥ I Ao v i v X v
wazdauaunsanuniswiaduiusasudlii BEV Ndiaindrslsemalaau win
Jerowe IWananlisaeun lliLUALADIINAUTEINANL ST

(¥) wurRansdasuNTaUlugaannssunisHannelulszma nasglad
| a v & a P a v <
nseenuInIMsdaasunsamulnduesedaiioiatuasneqauts (Strength) wazuily
gngeu (Weakness) fiddgyvasuszwma linareidulenia (Opportunity) fiddaylunis
WindnAnuaunsaluniswiaturetgnavnssunsnansaeudliil BEV anelulszne
vodlnglviliuasuy

willlonsdiduulovisvesniafgidnaliifinaudaduluBeulouiese
gnanunssdlunnsmauil nanfe Wessesnsduaiuuazatvayuliiingmavnssu
nsudneueudlalin BEV TAntumeludsunalne uwinduseunsnendniunems
TfuAnanunsntndrsosudlaih BEV dedunnussmatudnandmhelulvelfosaad
Wuralvlainanisaneneamaluladuazuinnssy (Technology & Innovation) N1SWAR
sopudlni BEV maosauldidunisaduayuliinidowasiaunnalulaglunisudnln
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[

Aetunelulsznea Jalugngeu (Weakness) fiddgredlveisgroseanuleuis Thailand
4.0 wohwnglunswasuliuszmalveanpuiiduszuuasegiawuuiianinalulad
nneuenivgszuuimsugiawuuiunmsianmealulagiduveinues naonauunsnig

daasun1sasu (BON) lunisudlugngeu (Weakness) Nddieyll nanledsgoudunisanvion

&

Uszansnmueuleunanasgieiulinareduulouenduguasse (Threat) Nddgyla
Tunenduiu

Jeaguladn MssanmsAnsenIelseina aegldnseunuAnasunnNISALES
91 U-U (ACFTA) lnediidmneiiioanguassanienisin uaziinaniuliszmeaundn
v a wa @ SNaa s % = o & = a % !
AosuRsunseuRusnsaiifisiontAnisn1sAlan WTO Fatiullunafludanisisening
Uszwa wilunenduiu duluguassandAgsennsnisduasunisaamulugaavngsy
nawannelulszmne nasnauliunisannauiinruaunsolun Ut uYIgRaINN I
enugudlniusees (BEV) MillugaannnssumelulssimavasineiifinudAgsossuy
Wiswgnaveslszime Meds dwanszvulasnsudunisaanaudsz@nsninuesunngnig
] a Ao w1 a I | a a
duadSunisasuitdAgsonaiuasuiuggunsianeueunliiiunnes BEV vesne

NITUNTAUETUNTAM WA

wanvmiy deerenalifanisesaioilulssiuiiar “niseseregniduens
fannsnrsiudrsneudlniln BEV MsAy (CBU) 91nsznady iiinganins 8703.80
neldnsauarunnaseanisduasondeu-su (ACFTA) fuaaudanaiaiiinen
Auliiseunavvasiuasorelnevse liaegals”

Ta8LladiAs1eRUIZAUAIILLANAIITOIUINTAITNITAIATUNINIFIZ1g
Ussinelve Wisuiisuiudeauuuazduladidond Jafnusznudaiufiinmele
UszalnedawaneniunBrannsinidiaull feduanuienainanniswsalusfinvie
ol mszisseimadsaununazdulai@sosnenidmnglunmsdugiunisudneueud
il BEV wuRenduuszmelng usiflasenvewis 2 Ussmesnanliseuiiazentiunnd

Y
AanNsudnsaeudlnin BEV anglaiiinmaning 8703.80 usedndla wavdanalily
Jagiudszimadeauinaunsaasnuusunsasuddyuideauuladisalasuseneonsy
%971 nad (Vinfast) waziiolluresasuafianusanansaud i dyufioauny
IonTuwisusn waglutaglu Vinfast annsandnsosudlniuunmed (BEV) uassaeud
Tnlihduindeudnluiiusziam SUV WeesndmhelmiunGeuseslud 2564 waziiwuu
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Tumsynaainglsy wauinn wazaisni sudanadisanzileulusaiavannindussine
ansgousninegluln.a. 2565 8nang™

uaNINT USENEHERTOEUA Wuling Motors 3Mn3u wagu3em gula (Hyundai) -
uead (LG) M wald Iddnluamudilsanunumaeiuasissnunaneuesudlaii eV
Wi lutsemaduladife saudldoenswiosueudlnil BEV findntuaingiuns
wanfidulaiideldduiiSeusesudr® Suinmnussmalvensaiuiinguansasudlin
SRt 1dud MG GWM wazdraafie BYD Téidnanasmudilssnunsninsaaudiiin
BV Tudsuimalneudamuiy udndudilifisoaudluih BV findntuangiunisudndilne
usiagnsln anuadiufunsiidwiadu (CBU) dhinsminelulveneldnseunnuanas
ACFTA Yoy

Y a

ol lutlaqiiuuin mad (Tesla) fudnsnsudlniindyrfousnldegszming
maasuasiaduladnluamudsgunsuansasudlni BEV® Tulssmedulafideain
Hadendndund Uszneusudsemadulad@efivuanaraiivanirusemelng Snvis
FuithduiadunnanuldiuSeulnaSoudiou (Comparative Advantage) Wiasieudiu
Ussidlnetdufio mwildidisuannsilunamineinsussinfiddnildlusasudluih
BEV Ao usdnifia daalsidadunsisganisasmuainsrsniiidudihdunisndnsaoud
Iwihuazuummesingussmadulai@eldediann Jsllemaidulniifoaziinnain EV 1
namindssmelng fewmpanamei SazdmansenuliiAnnmsdosuudunsamu

(Investment Diversion) annUsginalnglgussinaionunuuazdulaidele

AsoBNIASNILAANIETUAYL BEV atuil 15 nuanius w.e. 2565 tallowduns
WrawAldeianainainnisiasaiseseslusnnnsoll Fudunalilszmelnedosann
wnsMsiainenBuasilinBauuiainaatiuayy BEV atull lnganizeg198wnasnis

a1

Anshuman Daga, “EXCLUSIVE Vingroup tapping global investors for car unit’s $1 bln funding
- sources,” [online] Available from : https://www.reuters.com/world/asia-pacific/exclusive-vietnams-vingroup-
seeks-1-bln-global-investors-car-unit-sources-2021-11-30/. [10 August 2022]

2 gifnnudaadunisilusinssma o n31n$en, “Tesla W3ouamuioauunmeiuasg1unansoous
Tiisulailide” [eeularl] undsfiun : https://www.ditp.go.th/ditp web61/article_sub_ view.php?filename=
contents_attach/788733/788733.pdf&title=788733&cate=413&d=0 [12 &AL 2565]

“  Reuters, “Indonesia says Tesla strikes $5 billion deal to buy nickel products ,” [online] Available
from : https://www.reuters.com/business/autos-transportation/indonesia-says-tesla-strikes-5-bln-deal-buy-nickel-

products-media-2022-08-08/. [12 August 2022]
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yanEileansnsens niemseniiueinsinddmsusasudlnihuunime3 BEV) ity
nauUsEMABUY uBnnTaUANLANGY ACFTA Meufiodtu 01f Usemadiu Ussme
\nvElH Useimaanigening uaznguuszmaglsy udu Tnefidmnevdniilerduuse
nsvRuliuAsluhaUssmmssnaulafissdnnamuiigunisaaias Suduaomsnan
gl BEV meludsumalveegnanisdafunnniuluszernandudu aghdlsfinm
snsmsEndudunsnseulifnguasd (Demand) melulssna knunisansiunem®
doduasunmsidrsasudlai BEV adu (CBU) Tdmnmnuszmawny Tldanmsnisi
advayulsiuilnadosneudlaih BEV Aindatunngrunssdnnelutssmdlnelnense

Ussifiumnnuiianuunda dumaveasdyviiliiuguassadanisiuaeusdiule
Uszmelnegnisidugrunsnangaamnssueusud iuunngs (BEV) anainawminle
wAZN150BNUININNTIAEmuLANaTUEYY BEV vasusemalngdnsdunlailiuily
Tyvidumg TuvasifeaiuazbdmansznunaziugUassadanisiuasusituuas
Uszindlnglardnaanluvdafionafntulfvielsi

o a

minuastuyuvesnansaeuddyuineg luieslulsemauennsoununnas
ACFTA 1ou ﬂizmmjﬁu wosiu wazanigosni (Judu w‘%auﬁmzﬂ"&;ﬁmﬁmé’mmﬁ%u
fnnu deudmauladluamudgiunisdafitudosinanulfiuieulauisuiiey
(Comparative Advantage) lunisuansueudlnda BEV Tudu wienisdseansasudluii
BEV vudungmelulneneldnseumunnas ACFTA mnndnsinduladansegu
nsudslulng msgnsdandsgunssdalulneudlifunsdnaiunisamunield
UIMINITALETUNITANUIINAMLNTIUNIT BOI wazkdnsauuiipinatiuayy BEV atu 15
NS .. 2565 wénAna granASsdiduunsHEnmMelulssmaTigsniduunsEn
sooudlilh BEV Tuduiildsiudunumslunisdsonsosudlnih BEV ssduandudian
Fmielulneud (fuoniundaaninssunseu ACFTA) wazéiseannegneldieuly
nsamsaeudlni BEV meludszmeiiefunmsvawenisinindnde Taedundnas
FosnswanuazUsznauusudlnihuunsed (BEV) umswametuneluussmalne
aefluling. 2567 Fredasnisndnvaed 1.0 wiwesdiuuithdlulng. 2565 -2566
wazazUFuusasvawed 1.5 whvnidunisudaievawelulne, 2568 uiluvozd
nsouATmAnas ACFTA lalléfidouladinany semmmatnedud Sedsmansenulifnnis

= v . . A a a oy ' = o
Ueauusnunisaamu (investment Diversion) lUlssinalusnmewiuie i
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aztuLs lUNsEaNTUIINITRTINTOIMINNTOUANUANAIUANITANETO D U-
Ju (ACFTA) luafiniuiivedninazdeianatainiu wagvilviuszinalnedesagde
naUszlovilidaasugiaegaunn aziiodugasuiunfvesnisudlelgymietulaly

Ua90u TnenasgiesnduunlyanudAyson1sAinuseazidenuainsauaNLANaLn

i '
= )

NIAEToNTEL-IU (ACFTA) adull wWeasnniuasadeseniludeannasilusuime
voslgmasidumsudlalgminsigaiign wazeraluneeniidmaisossuuiasugia
vosszmalngluszezanunnitluteguidule

4.4 FadunauinanUszaudymnaznansznuiiinduainuinsnisenyiu
miansaamnsindisasudlniuuanes BEV aeldnsauadnunnas ACFTA

wilumanguiiniseniueinsaaninslunistidsosudlwihuummeivady
meldinsouanunnas ACFTA nsdlil ensdswansznudsuindegquasd (Demand) sl
sogudlitiuumnes (BEV) meluvszima aintladefusiasasudliiin BEV wdhi
sininsnsudliih BEV Andntuldlulssmaiesnussmaddweendududwoaelulad
wazuianssy swdsuyulumsudaiiiussdvinimgandt uflumenduiu madunsdl
fimananelulszimavesUssmadind iy fdwiufueviootadonldin fswnunes
Aiudmanafioslsifsefdugimuanagld efivu Weamsasudlii Bev Tu
Usswdlvnefe Useinadu nelduusunsasus Morris Garages %38 MG wag Great Wall
Motor %38 GWM 3ifs uusust Volvo fifimsmsgunissdaudaludsuinaiu wanseny
mndateunailasuondliidusuiy

TnalefinsananmssrwaiiiolSoudisusimeesasudlii BEV melu
Uszinadu wazsiathduiiosmelulssmelne azmiulen simsasudind BEV u
uiiidnuusientu sevelulssmaiuiy Sdamidnineelussmdlveeds
W wdhdhihdangldnseuanuanas ACFTA Fananti agldunisenuennsign
sapuAlWi AL RN Tngginasiiiesniseandassnaninludniniosas 8.0 ¥
Wonsznsrumalnglusasdesas 10.0 LLazm@gaﬁ'ﬁLﬁﬁlué’mﬁasaz 7.0 Jadiuladn
1 luguesesifuslalutszmalneud fuilandslalléuuseloninndadosusand
msazdesanas ilesangdinlasulunseniiueinsganinsiiiisasudlii BEV 91n
Uszimnedu 91nmsialieudisusasosudluiiuumenss BEV Tulszimnedu wazsia
Wuitosmmnglulsamalne Suduitmmsosudliiuunees BEV fivngluussinadu &
fsmimninsemesasudliiiuuame’ BEV suidedfuiiviglulsemelne
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ansalSeuigusiansasudiniwunnes BEV Tuussimalu
wazsIAdg eI MU lulsewmdlne

mMszn18idn / Jusaeud | wsiand | ORA Good cat Volvo XC40
(Tax Rate) | 3u Poseidon RECHARGE
Edition Pure electric SUV
32821149 501 AY | S28ENN9 408 Y.
sianaunelulszimaiu (CIF) ¥145,000% / ¥ 286,000% /
(CHY / Baht™) 704,700 1,389,960
A 0% - -
AFaTINENLRN 8% 61,816 121,926
Mailonsenraumalng® 10% 6,182 12,193
anSyadiiu® 7% 54,088 106,685
siegmunglulseineRung 826,786 1,630,764
FAATEAE (A)
saamhelulsemalnends 1,190,000 2,590,000
IUATENE (B)
AUp1931A19 MUY (%) 363,214* 959,236*
*5UAUTZAULAE AN UEN (44%) (59%)
Fndumsnesen Wi 1.44 1.59
Jmuelulne/Au (B/A)

a L4 Tl = Y a
RUIYLWAG) : 3’J‘U§31JLLﬁ%’JLﬂiWSWLUiSULVIEJUIﬂEJQL"UEJ'LJ

* dnvuaniudsueduanailu CNY Wi 4.86 U AuATUN 1 uns1Au 2564 TeTui 22 neaInieu 2564

a: sUIASWAIUsTINAlNg
a5

ORA Good cat Official Website, “Guide price after comprehensive subsidy (yuan),” [online] Avail-
able from: https://www.oraev.com/es11.html [22 November 2021]

% Volvo Official Website, “XCA0 RECHARGE Overview,” [online] Available from: https://www.volvocars.
com.cn/zh-cn/build/xc40-electric?token=13273921134314330601 [22 November 2021]

T adiign = siendeean (CIF) x dnskanagy x onsianEtdn

® @asswandin = (SrendesenmuianluRtuuim + mEdudn) x EnsnSasswanidn / Gnsiane

asswaniie — (1.1 x 9ns118asINadn)))

“© mdilansensramialng = dEasInadie x snsinSiiensensismalng

* andiganiia = (Mandeendiaiduduum + mEdud + andassnaniin + m8viesdn) x Sasn1s

FGTRIATEE
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unaUuazdalauaiuy

snsmamaniBlumseniusnsaaninsthidnenuesudlvifiuunned (BEV) viady
(CBU) melsinseuanuanatunnsAaiendeu-3u (ACFTA) Wualassaseuleuienis
duaSugpamnisuususliiuuniaed BEV TiAnTusanidulslutsemalny uas
umsnsdaadunsamulugnamnssueusudliiuunned BEV melulsemaveslne
Tngaziinadunisanneudszaniamulovigvesniaigildiunldifieiasuadn
9ol (Strength) wazuAluanseu (Weakness) Tinaneifiulonta (Opportunity) fidiy
Tumsifisdamnuaansalunisutstuvesgranynssunsnansooudlvlinuuniae’ (BEV)
melutsunavasingliifugeduogaiiteddy wognsenusadmnglunisideusinn
Tsewmelnadugrunisndnsasudluiiuumnes BEV) Addaluseiuginnaliadl
ponluvdefionaifntuld osmnuanszmuiiistudentsdreneameluladuazuinnssm
(Technology & Innovation) Fiddayweserusudlniiuunne’ (BEV) wadsenaroliin
nsidgauusunsamu (Investment Diversion) Tugnavinssuenugudluliuunine’
(BEV) Mmszmealneluivszmaiulugruzssmagdn sideluissmadoaunmieusyine
sulnil@eluguzlssmaguisidAguessemalne

fawinUszmalvelinusiaisesufuifnunielanseu WTO waznsauausnas
wan1sAEsaee lunsdaainianisiseninssemain ninusdasagnieldusun
ﬁ'Z.ziz1’714@z/m*mm’an'zsaf\ua?ygmﬂfmnss&mw’luz/izmrs/ NAtyI @ramnITUeTUEUA
Tnifluusaes (BEV) Mdugnamnssuimunedfgvossewalne aediuas ivaiduns
d' =) é/ o/ U =) U d' _ 1 U

wnlydymmnaduainara Ussnalngaasnarsai i nasaiasaunanvadlnivas
ansngganInsind1sogudlWilumnes (BEV) 9sAu (CBU) meldnseu ACFTA

' = ad v A v a & o o v & a
wrvzitunisudlydgymimdudumgiuiiase uasasaszmuign o lidulumuuuda
nsundauagiimungaaimnssunisuaneueuilniiuunienes BEV) aeluussmees
Ine Fawwrnlunisuntesaramnssunmelulssweluusunilgenmneanusiuda usen
DA taRgIunsianeueudliiuuulause (HEV) waseueudliihuuudan
dulauia (PHEV) Tuuszwmalneuailuvueil laun Morris Garages (MG) way Great Wall
Motors (GWM) sreiulfeniu 39eratiudunissesesnnelmanusslaviisovivanselnell
| =4 1 & a <
Mazureusemalnensaussmeaunny
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TunsdsesNsisEnIlsena mnUsemaaundnlafoinsvauilunse
yumunsasludesleasdosiiiunsnelddounitmuanadtivihdy Taenseu
AuAnas (ACFTA) léfinsimuateunluBeses “nénnsuiludoynitu uaznismumu
maws” Wawdeadu® vl sdninasideulavesmsudiluviefinaeudoymiudna
Hasutu pdneadetundninasideuluiissyliluundiydide 28 vesnseuarumnasily
TeeMBAanINIwazn15ANY A.A. 1994 (GATT 1994) laewdundnnguunedndeminy
Wasuulas uily viewfinaeu deasmeounisaenlayniull JsldsmfadouniiAsades
AuAUSuraweanNnIsidu jURnudeyniuvessemaniagSesues (The applicant
contracting party) ﬁlﬁlﬁmmﬂﬂ’uﬁﬁaﬂsgmﬁmﬁam%ﬂmaqﬂiaummmﬂaa” 1ny
UNUEANINNNATT 28 ﬁuﬂumalmé’nﬁé’wﬁzyﬁi&t’ﬂumimmLLﬁ’lﬁusﬁaQﬂﬁuﬁauw%ﬂaqﬁmﬁ
nsAlan (WTO) Auiaeiuegied

e UszmﬂZWyZugvuzUigmm7557'?@\71/@ (The applicant contracting

o v P o a A Py o a v
party) tiiadain1siinesainvissmadunavauilydagniu lagn1svaeniannisensiy
ansgannsdudrsagudlwimuames (BEV) 19Au (CBU) wWingan1sns 8703.80
vInUszimAduniglinsauadiuanas ACFTA aduil Uszmalngarvdaanarsaiing
Jouaniudsunauseleviaula inevawenarundeneniauasygnoliunysemadu g
TauaniUagunoanasulun1sasIvesed a1y N15andnsIN1BAaNINg “senIs

* (1) Framework Agreement on Comprehensive Economic Co-operation between the Association

of Southeast Asian Nations and the People’s Republic of China Usznaudag deundl 12: an1tudmiunisase
Tnsangiasnmsfondou-du Snihidudiesn wasdeundl 1a: maudly doaduiionsuvestssmaddaaiiaos
dherduanednuaisnus

(2) Agreement on trade in goods of the Framework Agreement on Comprehensive Economic
Cooperation between the Association of Southeast Asian Nations and the People’s Republic of China Usgnau
sy deundt 6: nsudludennitu nusemanAaundnladiaussasdlunsidinsndesesdenaunsanssyile us
o1affesfinsanferuivsnennudemennnisveudluieveriinasudeymiuiildlil ifulssmagiasen uazdoun
7l 17: mavunmau wastounit 19: msudl: TnefedldfummuiiureuresssmanmAluaednualdnes quluiiy nau
LATINTATENINU SN

*2 Article 28 (2) of General Agreement on Tariffs and Trade 1994 (GAAT 1994) provides that:

In such negotiations and agreement, which may include provision for compensatory adjustment
with respect to other products, the contracting parties concerned shall endeavour to maintain a general level
of reciprocal and mutually advantageous concessions not less favourable to trade than that provided for in

this Agreement prior to such negotiations.
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Abstract

The purpose of the Office of the Attorney General to revise the texts of
the draft contracts submitted by state agencies for its consideration is to preserve
the interests of the state, as prescribed by Section 23 of the Public Prosecution
Organization and Public Prosecutors Act B.E. 2553. The interests of the state include
not only the benefits of such state agencies, but also government benefits and

public interests.

There are three main principles or guidelines that the Office of the
Attorney General considers to revise the texts of the draft contracts submitted by

state agencies for review, as follows:
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Firstly, modification of the texts of the draft contracts in order that they
consist of correct and complete terms and contents which are in accordance with

the related laws and the intents of the contractual parties;

Secondly, modification of the texts of the draft contracts to ensure that the
details of contractual terms are consistent with legal principles; provided that state
agencies are entitled to legal benefits without disadvantage as well as in order to
more appropriately protect the interests of the state, including both governmental
and public interests, and simultaneously, must be fair to all contractual parties as

well;

Thirdly, modification of the texts of the draft contracts to ensure that
such texts are organized, accurate, clear and concise in legal terms by preventing
and correcting vulnerabilities and ambiguities of the draft contracts that may
cause problems in the interpretation of the contracts in several ways which may
accordingly cause disputes between the parties in order to be the decent con-
tracts and for state agencies to continue administering the contracts effectively in

accordance with the objectives of the contracts.

This article aims to provide practical examples of the modification of the texts

of the draft contracts for state agencies in accordance with the above principles.

Keywords : Office of the Attorney General, Modification, Draft Contracts, State

Agencies
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Chulalongkorn Law Journal must
comply with the following requirements:
1. Required information:

1) Title of the manuscript, both in Thai and in English, which is concise, comprehensive
and clearly represents the content of the manuscript.

2) Author’s name, both in Thai and in English.

3) Author’s academic title (if applicable), both in Thai and in English.

4) Author’s email, which can be either a personal account or an account belonging
to author’s affiliation or employer.

5) Name and address of author’s affiliation or employer, both in Thai and in English.

6) Abstracts, both in Thai and in English, which do not exceed 300 words each.

7) Minimum of 3 keywords, both in Thai and in English.

2. Required Format:

1) Use Microsoft Word Processing Program and save in .doc or .docx format.

2) Type written on Ad size (21 x 29.4 centimeters) on one side.

3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right
margin at 1 inch (2.54 centimeters).

4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.

5) Use single spacing.

3. Citation Style:

1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New fonts
with font size at 12.5 points.

2) Use Chicago Style Citation, which corresponds with the prescribed citation format
style used for writing dissertations or thesis at Faculty of Law, Chulalongkomn
University, for instance:

Tanas Svuns, A1e5ve ngragdnvaemey, favadedl 10 (ngamwa: 7
UsIUNIg, 2553), 11.
Sanunkorn Sothiphan, Explanation of the Law of Tort, Negotiorum Gestio
and Undue Enrichment, 7" ed. (Bangkok: Winyuchon, B.E. 2560 (2017)
(Thai language), 81.
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3) For more information, please visit:

1. (Thai)
https://www.grad.chula.ac.th/download/thesis.pdf?fbclid=IwAR1eEgrFdVrolcldS
E3P7Nh5wwHVHijgMKHzqupcULRQC33dewPdVjDpCuU

2. (English)
https://www.chicagomanualofstyle.org/tools_citationguide/citation-guide-1.html

4. Authors should ensure that all errors relating to spelling, Thai and English grammmar,
and inconsistency of using transliteration of English words be corrected throughout
the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or under

the sole discretion of the editorial board.

Submitting Manuscript

1. Chulalongkorn Law Journal only accepts manuscripts which are submitted through
online channel, in accordance with the requirement prescribed by the Thai Citation
Index (TCI). Authors can submit their manuscript through the website of the journal
using the Thai Journals Online (ThaiJO) system at:
https://www.tci-thaijo.org/index.php/lawchulajournal/about/submissions

2. Online submission process
1) Visit the journal website at (readable in both Thai and English, but clicking

change-language button at the top right of the website)
2) Registration as members of the ThailO System is required before submission.
3) Study the “Author’s Guidelines” carefully and perform preliminary formatting as
prescribed by the journal.
4) Submit the manuscript
5) For more information, please visit:

https://drive.coogle.com/file/d/1y217IvKwnwdev]dP2X 1fiNT5OPxZ2aaZ/view

Review Process

The Editorial Board of Chulalongkorn Law Journal will utilize the following procedure in
receiving and reviewing the submitted manuscripts:
1. After the authors have submitted the manuscripts through the online channel, the

authors will be informed of the acknowledgment of submission.
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2. The Editorial Board will process the manuscripts for initial screening and inform the
authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be considered
for publication.

3. If the manuscript passes the initial screening, it will undergo reviewing process.

1) Each academic and research articles shall be peer reviewed using the
double-blinded process by at least two qualified individuals, whom the Editorial
Board carefully select owing to their expertise corresponded with the substance
presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will provide
expert opinions on the quality of the manuscripts, such as academic errors, use of
language, content comprehensiveness, academic quality, clarity, importance to the
relevant academic field, and classify the decision into one of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the following
decisions.

1) If the manuscripts are “accepted for publication without any revision”, they will
be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised manuscripts
shall be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, they will only be eligible to proceed to the following stage after
the authors have revised them, and the Editor-in-Chief or the reviewers (as the
case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be considered
for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board will
perform a final check of the manuscripts before proceeding to printing. The Editorial

Board reserves the right to check, revise, request for additional information, and
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perform formatting in accordance with the prescribed style. The Editorial Board may

request the author to perform additional revision if necessary.

. The Editorial Board will publish the manuscripts that have been evaluated as

“accepted for publication without any revision” or that, in the case of having been
evaluated as “revision is mandatory, and the revised manuscripts shall be sent to
the Editor-in-Chief to consider or returned to the reviewers for further review”, have
been revised satisfactorily, and have been formatted in accordance with the
prescribed style. The Editorial Board reserves the right to determine the order of

publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree, accept,

and warrant that:
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1.

The manuscript has not been previously published in any form, nor is it is under
review for publication in any other journals within 90 days from the date when the

Editorial Board has received this manuscript.

. The manuscript is written exclusively by the author or along with the co-author(s)

as submitted.

. The manuscript is original, does not contain plagiarism, and does not infringe any

copyright.

. The Editorial Board reserves the right to perform additional revision and/or formatting

into the prescribed style, to convert this manuscript into an electronic form (PDF)
for publication in the website of Faculty of Law, Chulalongkorn University online

library, and to publish this manuscript from the date here of on wards.

. Decision whether to publish the manuscript solely belongs to the Editorial Board,

and such decision shall be final. The Editorial Board is not responsible for any

contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:

1.

Certify that their submitted manuscript is original with proper citation to avoid

plagiarism.

. Certify that their submitted manuscript has not been previously published in any

form, nor is it is under review for publication in any other journals within 90 days

from the date when the Editorial Board has received this manuscript.

. Certify that their submitted manuscript is written exclusively by the author or along

with the co-author(s) as submitted and the listing of authors should be jointly
determined and accurately reflect who carried out the research and wrote the

article.

. Present only true fact.
. Submit the manuscript in accordance with the prescribed format.

. Ensure that the manuscript does not contain any libelous matter or infringe any

copyright or other intellectual property rights or any other rights of any third party.
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