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Aim and Scope

“Chulalongkorn Law Journal” is an academic journal of Faculty of Law, Chulalongkorn University
which publishes scholarly works within the scope of or relating to law. The aim is to disseminate
academic articles and research articles that fall within the scope of the journal whose contents are,
in the view of the editorial board, interesting, timely, creative, as well as containing recommendations

which are useful for legal academia and the general public.

Publication Frequency

Chulalongkorn Law Journal is published every four months as follows:
- Issue 1 March
- Issue 2 July

- Issue 3 November

Categories of Accepted Manuscripts

Chulalongkorn Law Journal welcomes submissions of manuscripts, which fall within the following
categories:

e Academic articles must illustrate new information in the scope of or relating to law
and provide analysis or critique of such information from theoretical, policy-oriented
or practical perspectives, as well as providing recommendations that are useful for
legal academia and the general public. Academic articles should contain introduction

and contents, which are divided into main issues, subordinate issues and conclusion.

e Research articles must be based on legal research and illustrate one or more of the
findings from such research in a systematic manner. Research articles should contain
introduction, illustration of the importance of the issue, research objective, hypothesis
(if applicable), research scope, expected contributions, related research or literatures,
research methodology (such as population, sample, data collection, data analysis),

research findings, conclusion and recommendations.

Any opinions presented in Chulalongkorn Law Journal solely belongs to and is under the responsibility
of the respective authors, with which Faculty of Law, Chulalongkorn University, Editor-in-Chief and

the Editorial Board do not have to agree.

Language

Chulalongkorn Law Journal welcomes submissions of manuscripts in Thai and/or English language.



Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded process by at
least three qualified individuals, whom the Editorial Board carefully select owing to their expertise

corresponded with the substance presented in the articles.

Methods of Publication

Chulalongkorn law journal is published in both printed and online versions.

Source of Support

Chulalongkorn Law Journal is supported by Faculty of Law, Chulalongkorn University.
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Abstract

Since the proclamation of Thai Civil and Commercial code Book VI, succession
law may be referred by Thai lawyer that it is one of the law conserve Thai traditional
laws like family law in Book V but No one can instance those traditional law. This article
will explain about brief history of Thai succession law since old Thai succession law (Phra
Aiyakarn Laksana Marudok) and instance legal principle in present that come from old
law or be like old law and comparative to indicate similarity and difference between

old law and present law for benefit for use and interpret Thai succession law in future

Keywords: Succession law, Legal history, Legal reformation
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* Article 969 Civil code of Japan 1898 (d1u2uwuavas Ludwig Hermann Lonholm)
The following persons cannot be heir to a house : —
1. A person who has been sentenced to punishment for having intentionally caused or attempted to
cause the death of the ancestor or of a person who had a prior right to the succession to the house

2. A person who had knowledge of the murder of the ancestor and did not give information or institute
an action for it; but this does not apply, if such person had not sufficient mental capacity to distinguish between right
and wrong, or if the murderer was the husband, wife or a lineal blood relative of such person;

3. A person who by fraud or coercion has prevented the ancestor from making, revoking or changing
a will relating” to the succession;

4. A person who by fraud or coercion has caused the ancestor to make, revoke or change a will relating
to the succession;

5. A person who has falsified, forged, destroyed or concealed a will of the ancestor relating to the

succession.
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Abstract

The “Purity Law” is a regulation limiting the ingredients in beer in Germany.
It is stipulated that beer be brewed using only malt, hops, yeast and water. Over the
past few decades, this half-millennium-old rule has faced enormous challenges to its
existence. The impact of accession to the European Community and the development
of internal constitutional law have forced such limitation to be loosened. Moreover,
the craft beer boom in the past few years has led to proposals to repeal the law and

replace it with the “Naturalness Law”.

Keywords: Beer Purity Law, Free movement of goods, Freedom of Occupation, Craft Beer
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*  Daniel Brandauer, “Food quality in history — the genesis of the Bavarian Purity Law (beer) from 1516
until today,” in Food Security, Food Safety, Food Quality, ed. Ines Hartel and Roman Budzinowski (Baden-Baden:
Nomos, 2016), p.153.
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Abstract

The unruly passenger on board is a problem addressed in the Protocol to Amend
the Convention on Offences and Certain Other Acts Committed on Board 2014 (Montreal
Protocol 2014) and other documents published by the International Civil Aviation
Organization. Their main objective is to advise States on expanding the scope of
jurisdiction and converting criminal penalties to administrative sanctions. Thailand is not
a party to the Montreal Protocol 2014. Therefore, this paper aims to examine to what
extent Thai law on both mentioned issues is consistent with both international law and

documents published by the International Civil Aviation Organization.

Keywords: Unruly passenger, Protocol to Amend the Convention on Offences and

Certain Other Acts Committed on Board, Jurisdiction, Administrative Sanction
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YosngresEinaUsEmamly (general international law)* eudnyangalaifeafvuslisy

' United States v. Cordova, 89 F. Supp. 298 (E.D.N.Y 1950).
> audynidnenuiauaznInIerindy 9 uissen1sinseiiuueiniae1u (Convention on Offences and
Certain Other Acts Committed on Board Aircraft) finaldadiuiui 4 sunau a.e. 1969 [HeluFendt eydyaingilafieal.
Uszinelnglidnentu 6 fuau A 1972.

* Usziasy Jeuleadin, annujnaluiendunguaneainaseniteusemd, (nguvndaywy, 2545), wih 74.
o a o a s o = 3 o o oo s A v i Y Al Yo v a oA '
inivnisdenideseyneydygnslaiendueydygiatuwnifiingUssasdiiiesamunisienshenlaliruasmiel
. < & & L . <& v - o P a o o
Jiefang Huang wiuanduutiu Tuaauef Michael Milde mmwawLﬂmﬂ‘umiammmﬂmu‘lmwaumﬂﬂgwmaﬁluauazyzyﬂ
nydaisnduiisinisnanidunsunsiienanunduiuasiemiedinsasndsnsineniAeuminiu g Jiefang Huang,
Aviation Safety Through the Rule of Law: ICAO’s Mechanisms and Practices, (Dordrecht: Kluwer Law International,
2009), p.116; Michael Milde, International Air Law and ICAO, (The Hague: Eleven International Publishing, 2008),
p.217-218.

* Michael Milde, ibid., p.224.
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AuAnusUsENsTinszylusiniaeunadeu (Model Legislation on Certain Offences

audygngslaien, 7o 3.
¢ Michael Milde, International Air Law and ICAO, p.226.
" Michael Milde, ibid., p.225.
U8 6 Uy INILeie

°  Michael Milde, International Air Law and ICAO, p.263.

' INTERNATIONAL CIVIL AVIATION ORGANIZATION, “Ad0-28 Consolidated statement of continuing ICAQ
policies in the legal field Appendix” p.130 [online] Available from : https://www.icao.int/Meetings/ad0/Documents/
Resolutions/ad40_res prov_en.pdf [ 29 January 2023]
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FINTLYIUUDINIALIY A.A.2014 ViseBasuausTeRa A.A. 2014 FavhaUuitounlveudyan
nyalaiied A.A. 1963 lagseninesgnAuddlvinodneudyaingalaied .. 1963 waviisans

11

ICAO, “Appendix to Assembly Resolution A33-4 Adoption of national legislation on certain offences
committed on board civil aircraft (unruly/disruptive passengers)” [aslUiFanin ﬂg‘wm&lﬁmmu W.A. 2542].

» A40-28 Consolidated statement of continuing ICAO policies in the legal field Appendix E, p.132; Vernon
Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,” Journal of Air Law
and Commerce, 79(4), (2014): 718.

13

ICAO, “Manual on the Legal Aspects of Unruly and Disruptive Passengers,” Doc 10117, (2019); Ruwantissa
Abeyratne, Legal Priorities in Air Transport, (Cham: Springer, 2019), p.104-105.
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" International Civil Aviation Organization, “Current lists of parties to multilateral air law treaties,” [online]

Available from : https://www.icao.int/secretariat/legal/lists/current%20Llists%200f%20parties/allitems.aspx [29 January
2023].

® ﬁ%‘maLgﬁ'lmaigé’zyzyﬁwﬁmmmﬁmLLazmiﬂizﬁﬁu 9 UeUsEn1TensEiuLe ALY A.M.2014 (Protocol
to Amend the Convention on Offences and Certain Other Acts Committed on Board Aircraft), preamble waluSenin

NaTueunSoa A.A. 2014].
16

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.729; Jae Woon Lee and Andrew Harrington, “The Montreal Protocol 2014 and Unruly Passenger Cases on Board
Aircraft: Is There Really a Jurisdictional Gap?,” in Issues in Aviation Law and Policy, 16(1) (2016), p.53-54.

17

ICAO, “Manual on the Legal Aspects of Unruly and Disruptive Passengers,” Doc 10117, (2019) p.1-2.
18

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.730.
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¥ Alejandro Piera, “ICAO’s Latest Efforts to Tackle Legal Issues Arising from Unruly/Disruptive Passengers:

The Modernization of the Tokyo Convention 1963,” in Air and Space Law, 37(3) (2012): 235.

* Jae Woon Lee and Andrew Harrington, “The Montreal Protocol 2014 and Unruly Passenger Cases on

Board Aircraft: Is There Really a Jurisdictional Gap?,” p.56.

21

Vernon Nase and Nicholas Humphrey, “Angry People in the Sky: Air Rage and the Tokyo Convention,”
p.738.

22

John Balfour and Owen Highley, “Disruptive Passengers: The Civil Aviation (Amendment) Act 1996 Strikes
Back,” in Air and Space Law, 22(4-5), (1997): 194; Alejandro Piera, “ICAO’s Latest Efforts to Tackle Legal Issues Arising
from Unruly/Disruptive Passengers: The Modernization of the Tokyo Convention 1963,” p.242.
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Abstract

Although the Ministry of Liquor Production Regulations B.E.2565, which came into
force on November 2, 2022, allowing persons overs 20 years of age to product beer for
consumption, such production is still subject to permits and fees. A production without
a license will be subject to imprisonment for not more than 6 months or a fine of not
more than 100,000 baht, or both imprisonment and a fine. According to the study,
the main reason for enforcing licenses requirement for brewing for consumption is to
collect more taxes. When examining patterns of control over the production of similar
commodities such as tobacco it was found that the production of tobacco for consumption
does not require a license or fee. Therefore, if producing tobacco for consumption
without a license is not a crime, it shouldn’t be a crime to brew beer for consumption
either. When considering the criteria for defining criminal offenses both in Thailand and
abroad, it was found that brewing beer for consumption without a license is inconsistent
with the criminal assignment. And when examining the enforcement measure to the
production of beer for consumption abroad, it was found that although UK and Singapore
have imposed criminal penalties on brewing beer for unlicensed consumption in the
past, they have now repealed those laws by allowing production without a license.
This article aims to explore ways to remove criminal penalties from brewing beer for

unlicensed consumption.

Keywords: Brewing for consumption, Homebrewing license, Imprisonment
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Abstract

Criminal investigations are exempt from being subject to the Personal Data
Protection Act B.E. 2562 (2019), except for the security of personal data. As a result, the
protection of personal data in criminal investigations relies on existing legal measures.
This is limited and has standards not comparable to the Personal Data Protection Act B.E.
2562 (2019). This may result in Thailand being considered to have inadequate personal
data protection by international standards. This paper, therefore, focuses on the study,
and analysis of relevant concepts and theories, as well as approaches to the protection
of personal data in the criminal investigation of international law and foreign law. In this
regard, to establish guidelines for the protection of personal data in criminal investigations

that are appropriate and consistent with the context of the Thai criminal justice system.

Keywords: Personal data protection, Privacy right, Criminal investigation
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LED $usadl¥imadunsasyanasssumiieatumsysznanatoyadinyaaaduaniduiiugn
pde 8 (1) nuarideavsiuiiuguvasannmelsy (The Charter of Fundamental Rights
of the European Union) kagnude 16 (1) vesausdynnindhenmsvimifivesanniwglsy
(The Treaty on the Functioning of the European Union: “TFEU”)"" w¥aunnualinisindia
avsle 1 voadmosteyausdosanndasiundnmslunginy e avisduiuguesanamglsy
uaz ECHR sufirmagfsssuviornadnsuyuevufinnu® lnefifodamdninasiddey 9 fail®

(N.) WENAMURNIZRIZA NYMnesTivauwsTiTaRuazlindevINeuAuly vslui
Yo wiNslEE1e 1msnsild nquithvane wasssesan vsedntunilsfeasssylouly
¢l a v o | ) a v v .
waganuNsaiiaziinisldgnuvetndanuiismeliusyrivuaaningls (Foreseeability)

(1) MENNIIATIFIUANAR NYMUIEAITELINEANITNTIVEBUVDI03ANTDATET
wensemnatnesAnsUsAulinguanetu wu nsimusliiinisversngeaneunsidifloya
(A) wanauIndunazlddadu nguunemsdsiminssuienudnduiudsslov

drdnyiinguruneysduasedlilululaglidnduiu

®Ibid., Recital (19)

Article 8 The European Convention on Human Rights.” (ECHR)
" Recital (1) Law Enforcement Directive
* Ibid., Recital (46)

Y B viessiaed, “nisufsungraneduesesteyadiuyaravedlneileiigussmauen@eu,’(2560); Aansy
s hed, “AvlutoyadiuyanaiiliilifumsdunsomumsedyaRduasesdeyadiuynna we. 2562 : MsiuTIUTIN
14 wioawedeyadiuyana sungrneiferiuausiunessy’, nsasnguunedvBuysevy 1, 1 (n51AL - Wy

2563): 49-58; ouA¥g ANNT wavAmy, Mifuasasdayaduyanaiudalng, vt 49-58.
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fau wiannmeglsvagdlddarnenstinguanglisunadminnuivauaouauly
manusvsw 1 waslamedeyadiuynna uanaliesglsunfidnsihadlvmadnsuyveyy
glsUfiansaningumnefilieunaduaiuuazasumuniongfanandaudaiuansludeya
duyarany ECHR visall Usenisla tnaudinnsnsiaaeuauadenndesfumanansuyweyuy
vosavnmglsuiadunalnddyiviilisglionadansinmanuiuasasnsevienisinu
AwasUsuTes WilemsngurinsunsnusdeyaduyanareaUszvvueannsuNale™

wanand vdninasidinandiienuidenlesfunsssiussdunisduasesdoya
druynnavesUszmady uenmileainizaundnavamglsudnde nande mndszmeln
finguanefilisrunasgiaudstuninansuywery Ussmafiauiufongniinnsanldindsed
nMsAuATesteyaduyAnaTliifisme nsensussdiussiunsfuasesteyadiuyanaves
aumwsﬂaﬂl:‘ﬂumiﬂizLﬁumﬂﬂﬂ%’aLnmé’auﬁy’mumaamﬂau%’agadauqma“ amagfssau
wiagls (European court of justice) IéAAmuuuiiugiuves ECHR wlingmanednan
JefesnumIvadeusziu “anuiisuniiisniiu” (Essential equivalence) SsUsznausag®

(1) nsligmnasgunsnuestayadiuuanadzsaalasunmstyailungmnelaedauds
LAYNYMUAINE1IRDINNTINUATBURANITLITE WAL

(2) msunsnuzsteyadiuyanadoanszyiiisuduludsaudszosulag 1ouss
Toguszasdsnuusslovianssugifisuninfuifuseslu ECHR waziloruaunisldsiune
ngusnedslisunasgunsnussteyadiuyanadzdeainginamifidaau Taeszyinsldsiuna
fananaznsvildluaniunsaila shedeulveshdls nioudinsnisidedestusesiulmdumy
wanANUlednaIu

(3) nguedeinarniussuungranenely uasiinadeduly Inglidrdesseliina
Aa ad

aduiernuliveumenguang 8nvia arssusediidvestoyaiidnsnaznis wily audeya
\NeIuAL AaenIuilavsazaiuaAnIema

ol winguunedsiasanaueyIaziinuigiulagdeuiun1sANATeIteYa
dwyaralutuduaunazasuaiuaiogyitugiusiidunseunisldsunrduaiutazasuaiu

50 A = 9
LIBNLMEYINU
51 - 5 e - y y \ 4w .
ASY NBITINA, ﬂ"ISUQE‘Uﬂ{]‘VimHﬂmﬂiawaﬂ,luamuQﬂﬂaﬂJaﬂlmJLW@L‘UWQUW’U"I@N@WL%EM.

*2 European Commission, “Commission Implementing Decision of 28.6.2021 Pursuant to Regulation (Eu)
2016/679 of the European Parliament and of the Council on the Adequate Protection of Personal Data by the United

Kingdom.”
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ulaingmaneisinnsanaueglilingmnefnsunsualifieduasesteyadiuyana
Hunmsiawiz fafu ngmanedsinsanenuegiasiluddes ialasanwlunislfenu
Aunsesteyadiuyana Lesnniildiinimsnisiiesnuuuanlaenadosiudnuazsssuma
vostoyadiuyanagaiisame Jssnduiinsduasesdeyaduyaaslutuduaiuuarasuany
Aoy ReedunsUiRuldngrineAuasesdeayadiuyananlualUuiungrueIsHaITan
anueey iy Seagldnaluimidednld

5.2 nQuangAuasasdayadiuyana (LED)

Tumsufguszuungmnedunsesteyadiuynna avnmelsulfesndids LED dana
nquneinsAuAsestayaduyrnadsunstaduldngmune (Law enforcement) 1iiduns
g Saduldguunuiulufiu GDPR Midunginausinnsfunsestoyadiuyanaviald Tag LED il
youwmmstadulfunnsusznanadeyaiiiinguszasdiflomstiostiu duau ssivaeu sidiund
adlnweny viesnwanusiursasafuasisy Satuiumslashenugiisiunandhiibu®
oealsfif LED lilduensveummmsdsiuliludsiuiinsoungulufauenanamelsy osan

nsdvauLazdeUauAReIgy liauduiusiusuaesUlnevewsas Sglneaniz

il Iaseasneuaziilomves LED tusslianuadnemdsiu GDPR tHasanannmelsy
Aoanslivaninausivaangvinevsaesatuliinnsgiunasnnaeaiuliuiniian waglvdngunae
N o & = 1 Yy v w v v gy & a
wnglunsainanudndu ielvaenndesivanvarvesnsdsduldngmunewingu lned
aszd1AAIll
(n.) vauwnvesdayadiuyananlisuANANATEY LED 3aAuaTastayadiuynaa
(Personal data) visedeyaln 9 Weriuuana Nssunseriliszyiunnasssumfiludives

¥

Joyald (Data subject) lddlnensssalaedaunnu® Faduilenuieiu GDPR
(v.) vannsuszananadayadiuuana LED sjuiumsaivauiiu “msdssanana”
) o a ! 14 ! 55 IS v d’lj o v 54 v !
wsen1sanliunsle o dedeyadiuyana™ lneivannisiugiu 7 YssnisdrAny™ tawn

(1) wa"’nmf/mraUé’wngmnmmwfhmm/ (Lawfulness and Fairness) ANUA
TinsUssaianadeyadiuyanadedigiuniingmine AeduntygRnguunglisiunauasdu

> Article 2 (1) Law Enforcement Directive.” (LED)
** lbid., Article 3 (1)
> bid., Article 3 (2)
* Ibid., Article 4 (1)
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mssndunsndndulunmsdsdulinguuneeg” 8nvis windeyadiuyaaadenaidudeya
goulm nisUsznanasnszildaniznsdiifianudnduegnds Inedalilinsduasosdns
wagiEIn e mngay™

(2) wanmsdAingUszasa (Purpose Limitation) ivualyinmsuseuianadeya
druyananewllingUszasandauduanizianzas lnemuilivssinanateyaliasnndesiu
TgUsvasanimualy Luusnisiiveyadanailegluanumanmsaivesngmane (Subsequent

processing)®

(3) wannislovayalideeiign (Data Minimisation) fvualinsuszananatoya
MUUARAADIARLRENaAWNTReIne 3 TU wazAeITaIduRUSAUNITNTEYINAILRA

9 9

d
favauLazaoua’

(@) wanmugnApeauysal (Accuracy) Mviualvideyadiuyanaazaeagninuln
gneies anysal \Wutagtu Inedildasssunfuazusunnisteruldngmne wu anugneaeves

Y Y

€

foyannnisaeuiindmeuenadutoifierseiiimeussyiedeyadindawntiu® venaini
LED IsrhmuaniidifieslunisusnuszUsziamdeyadiuyana (Categorization of Individuals)
Tagliuenueziivesdoyaindudfiomn fidems wot vieyaraduln uagliuonuozauam
vostoyaszinderianisiutedniiu faidulslovidmiunsussidueuidedeluns
uanasudeyaseninemhsnuniessninedgieiu®

(5) wanmsTIiAnNITAUsHY) (Storage Limitation) fviuslileyadiuynaasios
gnifuinulusuuuuiissyinuvesimesdeyaldliuvuAunifiduduiioussaingussasd
lunstaduldngmangengn®

(6) wanawauysaiuaziunauay (Integrity and Confidentiality) finunli
nsUszananadoyadiuyanadzfosiinninisivszduanusiunsasnde® wazminnis

°" Ibid., Article 8

*®Ibid., Article 10

*Ibid., Article 4 (1) (b) and Recital 29

Council of Europe, “Practical Guide on the Use of Personal Data in the Police Sector.”
' Article (1) (c) Law Enforcement Directive.” (LED)

% Ibid., Article 4 (1) (d) and Recital (30)

® Ibid., Article 6-7 and Recital (31)

*Ibid., Article 4-5

% Ibid., Article 29
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Uszsnanadeyasiuualiuiiogaelmannnuidsguiednsuaziainm egnanisliinalulad
arfelmifidudou Aavdealinmsusudiumudssnanssnu (Data protection impact assessment:
“DPIA”) Wileardnnsivanndeiiu lngUSnymsetumhsnumiuguanaun1suszuiana
(Prior consultation of the supervisory authority)® Iu%mzﬁLﬁaLﬁﬂma%ga%Ma Al
wamsemienuiifuguamelu 72 Su dukusinsumg seddidsiodesdeya e
ma%’ﬂwamaﬁaaﬂaﬁmmL?imgqﬁ%mzwwia%w%l,t,azLzﬁmw“

(7) wanAIwsUARTEY (Accountability) HAruaNTeyaduyARRIALTURRAYEU
lunmsudRaumannistneiu lnegruaudeyadiuyaaa (Data controller) isngfisniiganu
Aig119sURAYey Felldrunadadulaineifunisussuianadeyadiuyana lagninun

Y Y
[

12 ada 1% gj 68

TrgUszaruasIsn1sUssIaNatayaiy
pg19lsin Adedannin LED ludladugRsusestamanaulussla (Transparency)
1198199aude LANA199IN GDPR WS 1¥MI55TUMAUDINITAUAIULAY AR UAIUARDIQY)

@ o v o a

nsaiiunsluueanvazAddeiunsinedu Jsennavianulusslasgauysel®

(n.) Ansvaadnvasdayadiuyana usnmieanuannisussinanatoyadiuynaa
lnegvidn gauandeyadiuuanagouinthiinouausinsidanivesdivesteys Luwnisly
avstliaunvnauna (Unfounded) Waniloeiiuninudndu (Excessive) wafiwmlunsufas

va o a

mungvue ae LED ladnyaifsusesdnivendnvestoyadinunnasgaudsents suldun

o

(1) 5‘14517%25?1/445@?7@%/@ (Right to be Informed) InensudsseaziBunientu
mM3Uszananadeyadiuyanaliiivestoyansiu Suunldifuteyarludalamesomsnsue
wazdeyadumziiiouszneunsliansau”

(2) Fvsiaiihdetoya (Right to Access) apBusuunyaraindeyaduyanaves
yanatu 1 gmitluussnanaviold wardisanBenegisls™

* Ibid., Article 28-29
" Ibid., Article 30-31
® Ibid., Article 3 (8)
Mark Leiser and Bart Custers, “The Law Enforcement Directive: Conceptual Challenges of Eu Directive
2016/680,” in European Data Protection Law Review 5, 3 (October 2019).
™ Article 12 (4) Law Enforcement Directive.” (LED)
71

Ibid., Article 13; Council of Europe, “Practical Guide on the Use of Personal Data in the Police Sector.”

" Article 14 Law Enforcement Directive.” (LED)
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(3) &wailesudly au wiedirnnIsuUssuaana (Risht to Rectification or Erasure
of Personal Data and Restriction of Processing) ImaLLﬁ’lsusé’J’aagaehuqﬂﬂaﬁiﬂgﬂ(ﬁfmauyiaﬂ
uazaudeyadiuyanaignuszananalagliveusonguinevieriusseznaiuinu wimn
fanudndufiazdeafvinudoyaiiefundngu wielunsdliannsaduduaugndios
vosfeyadiuunna AdianIsUssaradayadiuyarawnunisauls”

agdlstionu nsliansveadivesdoyaszdoslinsznunisduauuazaeuaiunfiongy,
smhsnugis it fasmsliavsvoniivestoya vinfivmeddlnenmisiolui™

(1) welaliluguassasenistesiu duaiu #5193y Aflurfivioadvveign
(2) esShwAnuiuaIUaonievoIAvTRas1TMY
(3) weunUesdnSuaziasnnvasynnadule

Tnglumsufias gauautayadiuyanaeAodldaaNaliianrestoyansIu LIS
wisliuazduguassasienisduaunardeuaiuniieny frivaudeyadiuynnaeialiliviews
16 (Neutral reply) usildnvastoyadondaninazfosSeusemhsnuiiugua iivelinyivasu

» 75

AVINYOUMIENg MNEYBINITUsTINaRatoyadIuyAaa Fadedndunslians “nedey
(1) nalnmsdsdulinguuneduasesdayadiuynna

nalnnstiaduld LED vesavnmglsy avegluguuuumhsaumiuguaiiianmdy
8a5¢ (Independent supervisory authorities)™ ﬁmﬁﬁ‘ﬁlmUﬂMﬁWﬁU@LLﬁIﬁﬁﬂTﬁUﬁﬁamm LED
Faudliduuri adudestesou myvdeumnureufengreveansUszatanatoya
uazlunsadlfifingiiu mhsnudsnanazisnseenduiiou dudlvuiuug naesisiiavie
sedumsUszanana ImwmmmﬁﬁucﬂLLaﬁ%é’]’mﬁgﬂﬁﬂwﬂwmwﬁmﬁwﬂammﬁﬁU@LLa
1 GDPR 1¢1 isausdmiumsdedulingmne ssdfeuludfianfninnsmuauiiuguades
Linsgnueududassvesma’

” Ibid., Article 16
™ lbid., Article 13 (3), 15 and 16 (4)
" Ibid., Article 17; Emmanuel Salami, “The Impact of Directive (Eu) 2016/680 on the Processing of Personal
Data by Competent Authorities for the Purposes of the Prevention, Investigation, Detection or Prosecution of Criminal
Offences or the Execution of Criminal Penalties and on the Free Movement of Such Data on the Existing Privacy
Regime,”(2017).

" Article 41-42 Law Enforcement Directive.”, (LED)

" Ibid., Article 45 (2) and 46-47
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wenanil LED dilafmunieulunislewdeyaludinusema’™ laun

(1) nsleutiuiinusnduiionistesiu duaiu n5233U Aulluad aslnyenan
WIS IANUADAALEN5 1T

(2) Wunsteuludamunudeyadiuyrnadeliinguszasalunisdesiu duaiu
5333V AuAR adlveniengy vieshwianuUaensiuansnsne

(3) Tunsdififeyadiuyanaldfumnaniganndndu desldsueynnarmihn
finguinevessgaundnduivun Guualienusnduieruiuanedsyleviasisay uay
mseyqmasmiliotanseyildlunafimnzay

(@) Vsgmmlaemsdasdssfumstuesesdoyaiiivmengrmisedila deluil

- liitadeiesAunsfunsestioyatiiiiesne (Adequacy decision)”
- fumsnstessufiuiunean (Appropriate safeguards)®®
- wzluaniunisaliieie (Derogations for specific situations)™

(5) Tunsainfinsleuteyadiuyanasie dosldiuoygnnanmienudsiniunig

Touiumiesyaudnduiiisiuns Tnelvsndddadeiiiedosiom
aavine teUssiuin LED agiatsdulilaaslumsufod msdhilundninasily LED
Feesdiuntmuaauiuinuasinuisdmiuyaeasssunuasmhsnuiliuifyaaasnie®

6. NIAANYILLINIINTAUATRTBYAdILYARATUTURUAIULALFRUAIUAND IR
VaIA9UsEINA

INNTANYILUINNAUNYVLEVDIANITIVDIUNINT ANTTOLUTNT haasITUSTNME
w1 masiiunuluiudumuiarasumuafiongvesiaasemaeglutiafuiios o fo
MUNQVENgIEHTANAMIBIIMIATUNgVEneANATataYaduyAna tnsanaasulalag
oy il

" Ibid., Article 35
" Ibid., Article 36
% Ibid., Article 37
' Ibid., Article 38
® Ibid., Article 57 and Recital (39)
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diadulumumananuladnaiu nguunevesszmesing 9 dreuiadinisinuanseu

msl¥gnvduauuazaeuaunfoy e UTENNT 819

lock#39n15M519d0Y
faenadesdu fean
MigUgTs vt
waza1a® lagninun
YBUANS oURE U
wazdeUUTIARY Wiy

Ugyel® General privacy

Amendment #gUaNAIY
ANAVLNE AU A LFR

dudunisilalanialiieng
aunsafauiieduases
avisauypaalanuegianing
P74 MuLRAzUTUNTIARTY

nannaeinneItes AUIIVAIUNANT AU3FoLIEN" A157150U3gN A
nsAunazdanaly | azdadlasumneviends | nudlvduuazdalaeusimain | azdedldsununeniemdana
e winasuanaas waziudili | wiidunsdliseiou Addeswe
sanmunglaglifimndunis™ | mnevserdimadounas®

= ' Yo v v 129 A o W
nsldun@edaya | W1unszuIuns Double- | li5uduATaswm s The Fourth | aspalasumuneviseddsma

lasuvadoyailudesszau
Teun

- doyaiidudunisinsedioans
_ Herumesmsinsededns
TneUgaRnaninauain1sdnga
ilopnunsinsedeansladl
AUATIATANINNINT

wenanil Tunguuneiamzh

protection WOANATOY | o .
: azdindninaeinisvesygyIn

andyama® N v v
y wagiUalontalilasy
Hansenulaugnugnaes®

dnene

® fidadunain SEUUNYMINETRIENTITOIUIANT NeazdeaveIUNUlAngrinafing1Ie1alinuwanA1aiy

TUpnuustaziui wu undiygAieafunsdulusnguuasnadasndulunu Article 4 Police and Criminal Evidence Act
1984 (“PACE 1984”) Tuvnuriilosuausinioaziiiu Police and Criminal Evidence Order Article 10 (Wsng “Regulation (Eu)
2016/679 of the European Parliament and of the Council of 27 April 2016 on the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data, and Repealing Directive 95/46/Ec
(General Data Protection Regulation).”; UK Department for Digital Culture Media & Sport, “Explanatory Framework for
Adequacy Discussion, Section F: Law Enforcement,”(2020).Section F: Law Enforcement,&quot;(2020)

% “The Fourth Amendment.”

Article 215 Criminal Procedure Act (CPA), Article 12 (3) Constitution of the Republic of Korea.

¥ Article 18-25 Investigatory Powers Act 2016

¥ Ibid., Article 2

#  “Katz V. United States,” (1967).

¥ R Beudrgaann, “ngrneiieaiumsimuelisgdne wieldindsdeyaiiyaradeasisiu : nsdidnuszine
ansgeLisni,” (funau 2561).

% Article 6 The Communication Privacy Protection Act
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néannaeINngItas A13190I0U1INT ansgaLNsng #1513 MA
nsvadeyavn | deidunisfuuazdanaly | ldlduanuduases liosann | Wumsvemusuievuiugiu
ONYY FedeglAsunurende | “The third-party doctrine” | anuadasla® lnsntatenau
Mg’ 11andnityaaaliena | ilawedeyaveiininlunis

mamneaududiuiian | udsdeiiaaselidvesdoya

Toyailiyanaiiarudie | nudnse”
Auadasla” egslsfinny
Yoyadiuynnaiogly
ATBUATBIYBLONYUBALATY
AINUANATEIAIUNYNUNE
AUATDIUBYadILYARALNY
madu” Tuudil n1sdunses
minadnduwaiioudesniiu

994 The third-party doctrine™

14 v ] 1
6.2 nQuaneAuATasdaadiuyAnalufsUsEInA

INATANYINYVAUYVDIEVIIVRIUIINT anTFoLUTNT kazaNsITUSTNIME WUl
lifingmneduasosteyadiuyanavessemalaiifmuaunen il inisduaiuuazasuaiu
ﬂﬁmiyﬂLﬁuﬂﬁiﬁalﬂiué’ﬂwmxLﬁmﬁuwasiwﬁ’mzﬁﬁﬁmamﬁ’iwﬂadauqma W.A. 2562 N3
Fumuuazaeuamunfeng et ssinalssasagneldngranedunsestoyadiuyana
Tnefindninasidiieadesdeluil

' European Commission, “Commission Implementing Decision of 28.6.2021 Pursuant to Regulation (Eu)

2016/679 of the European Parliament and of the Council on the Adequate Protection of Personal Data by the United
Kingdom.”

2 “Smith V. Maryland,” (1979).

*  gneeg1adiu The Right to Financial Privacy Act of 1978 (RFPA) #se Health Insurance Portability and

Accountability Act of 1996 (HIPAA) %38 The Cable Communication Policy Act of 1984 (Cable Act) 1@<

94

Rebecca Lipman, “The Third Party Exception: Reshaping an Imperfect Doctrine for the Digital Age,”
Harvard Law & Policy Review 8(2014); Erin Murphy, “The Politics of Privacy in the Criminal Justice System: Information
Disclosure, the Fourth Amendment, and Statutory Law Enforcement Exemptions,” in Michigan Law Review 111, 4
(2013).

% Article 83 (3) The Telecommunications Business Act

% Article 2 Personal Information Protection Act
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doyadiuyana | yaaa) mnefvdeyainediu | vienguvesdeyaifediu | dwyana) vanefsleyaieiu
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JeRUaniusg” Inglvisauiietayauns”
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(South Korea’s PIPA) Wl
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Wgauanuualin1suszaa
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" Article 3 (2) Data Protection Act 2018
*  “§ 552a. (the Privacy Act of 1974).”, (a)(4)

99

Article 2 Personal Information Protection Act

% Article 35 (2) Data Protection Act 2018 European Commission, “Commission Implementing Decision
of 28.6.2021 Pursuant to Directive (Eu) 2016/680 of the European Parliament and of the Council on the Adequate
Protection of Personal Data by the United Kingdom.”

1o Murphy, E., “The Politics of Privacy in the Criminal Justice System: Information Disclosure, the Fourth
Amendment, and Statutory Law Enforcement Exemptions,” in Michigan Law Review

2 gndheghatu mavszananadeyaduyaaslutuduauarasumuaiionyvesasisnsgnmalssusniiu
liswosanmuideuniiudeyadiuyena waglifestufingumanguane Welideyaunnssnningusvasdauiu uarldsuenidu

Trannsoldndewnsadunmlufiuiiansisusls (lUsmg “Personal Information Protection Act.”, Article 18, 25 (1) and 32 (2).)
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Abstract

Money laundering is a process of converting money or property derived from
criminal activities into a legitimate source which may cause broad impacts on the business
section, social and economic system. Therefore, the state should criminalize such an action
to break the cycle of the crime. However, the number of these criminal cases proceeded by
the Anti-Money Laundering Office is significantly low compared to the civil forfeiture, even
though during the proceeding of civil forfeiture, the authority should involve in illegal
properties and should foresee criminals who are related to the illegal properties. One
of the reasons for this problem is a lack of understanding of the money laundering
offence. In addition, it is also unclear in the offence how broad the interpretation of

money laundering offence is.

Therefore, this article aims to study the scope of money laundering offence under
section 5 of the Anti-Money Laundering Act B.E. 2542 by studying the problem of enforcement,
the concept and intention of that offence especially section 5 (3) and the definition of
criminal property that amended in 2015 and analyzing the scope and legislation of money
laundering offence according to international standard to seek appropriate scope to amend the

Anti-Money Laundering Act B.E. 2542 more effectively.

Keywords: Money Laundering, Criminal Case, Non bis in idem
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Chulalongkorn Law Journal must
comply with the following requirements:
1. Required information:

1) Title of the manuscript, both in Thai and in English, which is concise, comprehensive
and clearly represents the content of the manuscript.

2) Author’s name, both in Thai and in English.

3) Author’s academic title (if applicable), both in Thai and in English.

4) Author’s email, which can be either a personal account or an account belonging
to author’s affiliation or employer.

5) Name and address of author’s affiliation or employer, both in Thai and in English.

6) Abstracts, both in Thai and in English, which do not exceed 300 words each.

7) Minimum of 3 keywords, both in Thai and in English.

2. Required Format:

1) Use Microsoft Word Processing Program and save in .doc or .docx format.

2) Type written on Ad size (21 x 29.4 centimeters) on one side.

3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right
margin at 1 inch (2.54 centimeters).

4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.

5) Use single spacing.

3. Citation Style:

1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New fonts
with font size at 12.5 points.

2) Use Chicago Style Citation, which corresponds with the prescribed citation format
style used for writing dissertations or thesis at Faculty of Law, Chulalongkorn
University, for instance:

Tanas $nunns, Mesure nguutganuazme, famindedl 10 (ngawme: A
UITUNIS, 2553), 11.
Sanunkorn Sothiphan, Explanation of the Law of Tort, Negotiorum Gestio
and Undue Enrichment, 7" ed. (Bangkok: Winyuchon, B.E. 2560 (2017)
(Thai language), 81.
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3) For more information, please visit:

1. (Thai)
https://www.grad.chula.ac.th/download/thesis.pdf?fbclid=IwAR1eEgrFdVrolclds
E3P7Nh5wwHvHijsMKHzqupcULRQC33dewPdVjDpCuU

2. (English)
https://www.chicagomanualofstyle.org/tools_citationguide/citation-guide-1.html

4. Authors should ensure that all errors relating to spelling, Thai and English grammar,
and inconsistency of using transliteration of English words be corrected throughout
the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or under

the sole discretion of the editorial board.

Submitting Manuscript

1. Chulalongkorn Law Journal only accepts manuscripts which are submitted through
online channel, in accordance with the requirement prescribed by the Thai Citation
Index (TCI). Authors can submit their manuscript through the website of the journal
using the Thai Journals Online (ThaiJO) system at:
https://www.tci-thaijo.org/index.php/lawchulajournal/about/submissions

2. Online submission process
1) Visit the journal website at (readable in both Thai and English, but clicking

change-language button at the top right of the website)
2) Registration as members of the ThaiJO System is required before submission.
3) Study the “Author’s Guidelines” carefully and perform preliminary formatting as
prescribed by the journal.
4) Submit the manuscript
5) For more information, please visit:

https://drive.google.com/file/d/1y217JvKwnwdev)dP2X1fiNT50PxZ2aaZ/view

Review Process

The Editorial Board of Chulalongkorn Law Journal will utilize the following procedure in
receiving and reviewing the submitted manuscripts:
1. After the authors have submitted the manuscripts through the online channel, the

authors will be informed of the acknowledgment of submission.
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2. The Editorial Board will process the manuscripts for initial screening and inform the
authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be considered
for publication.

3. If the manuscript passes the initial screening, it will undergo reviewing process.

1) Each academic and research articles shall be peer reviewed using the
double-blinded process by at least two qualified individuals, whom the Editorial
Board carefully select owing to their expertise corresponded with the substance
presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will provide
expert opinions on the quality of the manuscripts, such as academic errors, use of
language, content comprehensiveness, academic quality, clarity, importance to the
relevant academic field, and classify the decision into one of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the following
decisions.

1) If the manuscripts are “accepted for publication without any revision”, they will
be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised manuscripts
shall be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, they will only be eligible to proceed to the following stage after
the authors have revised them, and the Editor-in-Chief or the reviewers (as the
case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be considered
for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board will
perform a final check of the manuscripts before proceeding to printing. The Editorial

Board reserves the right to check, revise, request for additional information, and
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perform formatting in accordance with the prescribed style. The Editorial Board may
request the author to perform additional revision if necessary.

7. The Editorial Board will publish the manuscripts that have been evaluated as
“accepted for publication without any revision” or that, in the case of having been
evaluated as “revision is mandatory, and the revised manuscripts shall be sent to
the Editor-in-Chief to consider or returned to the reviewers for further review”, have
been revised satisfactorily, and have been formatted in accordance with the
prescribed style. The Editorial Board reserves the right to determine the order of

publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree, accept,
and warrant that:

1. The manuscript has not been previously published in any form, nor is it is under
review for publication in any other journals within 90 days from the date when the
Editorial Board has received this manuscript.

2. The manuscript is written exclusively by the author or along with the co-author(s)
as submitted.

3. The manuscript is original, does not contain plagiarism, and does not infringe any
copyright.

4. The Editorial Board reserves the right to perform additional revision and/or formatting
into the prescribed style, to convert this manuscript into an electronic form (PDF)
for publication in the website of Faculty of Law, Chulalongkorn University online
library, and to publish this manuscript from the date here of on wards.

5. Decision whether to publish the manuscript solely belongs to the Editorial Board,
and such decision shall be final. The Editorial Board is not responsible for any

contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:

1. Certify that their submitted manuscript is original with proper citation to avoid
plagiarism.

2. Certify that their submitted manuscript has not been previously published in any
form, nor is it is under review for publication in any other journals within 90 days
from the date when the Editorial Board has received this manuscript.

3. Certify that their submitted manuscript is written exclusively by the author or along
with the co-author(s) as submitted and the listing of authors should be jointly
determined and accurately reflect who carried out the research and wrote the
article.

4. Present only true fact.

5. Submit the manuscript in accordance with the prescribed format.

6. Ensure that the manuscript does not contain any libelous matter or infringe any
copyright or other intellectual property rights or any other rights of any third party.

7. Declare the source of funding or support in the completion of the manuscript.

8. Declare any potential conflicts of interest, if any.

9. Inform the Editor-in-Chief or publisher of any significant error in their published

manuscript.

Responsibilities of the Editor-in-Chief

The Editor-in-Chief must:
1. Ensure that the published manuscripts are in line with the aim and scope of
Chulalongkorn Law Journal.
2. Ensure the quality of the published manuscripts with willingness to publish corrections
and clarifications when required.
3. Ensure that no published manuscripts infringe copyrights and measures against
plagiarism be taken seriously.

4. Not publish manuscripts that have already been published elsewhere.
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10.
11.

12.

Act in a fair, balanced manner when carrying out his/her duties, without discrimination
based on institutional affiliation, gender, ethnicity, sexual orientation, religious,
political beliefs and other comparable grounds.

Ensure no conflicts of interests, if any.

Provide guidelines for authors regarding the submission of manuscripts.

Keep authors informed of the consideration progress.

Maintain confidentiality regarding the identify of both authors and reviewers
throughout the entire double-blinded consideration period.

Provide reviewers with revision guidelines.

Make decisions based on quality and suitability for Chulalongkorn Law Journal
without any external interference.

Publish the description of peer review process and be able to justify any significant

deviation from the described process.

Responsibilities of Reviewers

Reviewers must:
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Undertake to improve the quality of the manuscript under review with care
consideration, objectivity, and in a timely manner.

Avoid using improper, inappropriate or disrespectful language for providing review
feedback.

Declare any potential conflicts of interest, if any, and refuse to review any manuscripts
if there are grounds for conflicts of interest.

Respect the confidentiality of any information or material contained in the manuscript
during the review process.

Inform the Editor-in-Chief of any suspected plagiarism.
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