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Aim and Scope

“Chulalongkorn University Law Journal” is an academic journal of Faculty of Law, Chulalongkorn
University which publishes scholarly works within the scope of or relating to law. The aim
is to disseminate academic articles and research articles that fall within the scope of the
journal whose contents are, in the view of the editorial board, interesting, timely, creative,
as well as containing recommendations which are useful for legal academia and the
general public.

Publication Frequency

Chulalongkorn University Law Journal is published every three months as follows:
- Issue 1 January-March
- Issue 2 April-June
- Issue 3 July-September

- Issue 4 October-December

Categories of Accepted Manuscripts

Chulalongkorn University Law Journal welcomes submissions of manuscripts, which fall
within the following categories:

« Academic articles must illustrate new information in the scope of or relating
to law and provide analysis or critique of such information from theoretical,
policy-oriented or practical perspectives, as well as providing recommendations
that are useful for legal academia and the general public. Academic articles
should contain introduction and contents, which are divided into main issues,
subordinate issues and conclusion.

« Research articles must be based on legal research and illustrate one or
more of the findings from such research in a systematic manner. Research
articles should contain introduction, illustration of the importance of the
issue, research objective, hypothesis (if applicable), research scope, expected
contributions, related research or literatures, research methodology (such
as population, sample, data collection, data analysis), research findings,
conclusion and recommendations.

Any opinions presented in Chulalongkorn University Law Journal solely belongs to and is under
the responsibility of the respective authors, with which Faculty of Law, Chulalongkorn University,
Editor-in-Chief and the Editorial Board do not have to agree.

Language

Chulalongkorn University Law Journal welcomes submissions of manuscripts in Thai and/
or English language.



Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded
process by at least three qualified individuals, whom the Editorial Board carefully select

owing to their expertise corresponded with the substance presented in the articles.

Methods of Publication

Chulalongkorn University Law Journal is published in online version.

Source of Support

Chulalongkorn University Law Journal is supported by Faculty of Law, Chulalongkorn

University.
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Regulation of Dominant E-Commerce Platform:
Lessons from the United States and Japan

AnA1 silana
Sakda Thanitcul
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Abstract

A comparative study on antitrust enforcement between the United States and
Japan finds that the objective of U.S. antitrust law is focusing on “efficiency” and
“consumer welfare.” In the era of the digital economy, this emphasis has hindered U.S.
enforcement agencies from effectively regulating monopolistic behavior by powerful
platform-based electronic companies. That’s because consumers often benefit from such
monopolies—even when other stakeholders, especially small and medium-sized
enterprises (SMEs), are being disadvantaged. In contrast, Japan’s antimonopoly law is
designed to uphold and preserve “free and fair competition,” which includes protecting
SMEs from being exploited or harmed by unfair trade practices employed by large
corporations. Thailand’s competition law shares the similar objective with Japan’s,
including provisions against unfair trade practices. Based on the above comparison, this
author proposes that Thailand’s enforcement agency should introduce secondary
regulations to specifically govern the behavior of dominant ecommerce platform

currently operating in Thailand.

Keywords: Antitrust Law, Antimonopoly Law, Trade Competition Law, Abuse of Dominant
Position, Abuse of Superior Bargaining Position, Unfair Trade Practices, E-Commerce
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? Martin Moore and Damian Tambini, eds., REGULATING BIG TECH (Oxford: Oxford University Press, 2022),
1-14.

’ Steven C. Salop, “DOMINANT DIGITAL PLATFORMS: IS ANTITRUST UP TO THE TASK?,” Yale Law Journal
Forum 130 (January 2021): 563-587.

* Ohio v. American Express Co., 138 S.Ct. 2274 (2018).
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® JFTC v. Noda Company, maguileslaiiien, 25 Suiau a.e. 1957.

® DK, TIMELINES OF SCIENCE (New York: Penguin Random House, 2023), 96.

" Jemima Dunne and others, eds., BOOKS THAT CHANGED HISTORY: FROM THE ART OF WAR TO ANNE
FRANK’S DIARY (London: Dorling Kindersley, 2017), 162-163. uay Stanley L. Brue and Randy R. Grant,
THE EVOLUTION OF ECONOMIC THOUGHT (8th edition, South Western: Cengage Learning, 2007), 67-90. way U39vu
guazt, LATgNINITIdlDN: puslaRs §1179 UazuTH (ngamwe: drinfiaiuieginainsalumnInede, 2567), 59-98.

® A. G. Kenwood and A. L. Lougheed, THE GROWTH OF THE INTERNATIONAL ECONOMY 1820 - 1980
(London: George Allen and Unwin, 1983), 21.

° Hashiba Yuzuru, Kishimoto Mio and others, WORLD HISTORY FOR HIGH SCHOOL (Tokyo: Yamagawa,
2019), 277.
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9 Jacob Goldstein, Use hmansaimaensaaiu Money, wlalag 81301 WeAsT1ULY (nganne: woslyd faddide,
2567), 90-91.

' Alan Greenspan and Adrian Wooldridge, CAPITALISM IN AMERICA: A HISTORY (Manhattan: Penguin Press,
2018), 123-149.

2 Amy Klobuchar, ANTITRUST: TAKING ON MONOPOLY POWER FROM THE GILDED AGE TO THE DIGITAL
ERA (New York: Knopf, 2022), 44, 72-73. uaglusag Suzuki Masuhiro and others, TXT #EZF/% (TEXT KEIZAIHOU)
(Kyoto: Horitsu Bunkasha, 2016), 14. (mmzﬁﬁu).

1 Amy Klobuchar, ANTITRUST: TAKING ON MONOPOLY POWER FROM THE GILDED AGE TO THE DIGITAL
ERA, 68.

' Michael H. Roffer, THE LAW BOOK: FROM HAMMURABI TO THE INTERNATIONAL CRIMINAL COURT, 250
MILESTONES IN THE HISTORY OF LAW (New York: Sterling, 2015), 178.

** Standard Oil Co. v. United States, 221 U.S. 1, 38 - 40 (1911).

' Standard Oil Co. v. United States, 221 U.S. 1, 40 (1911).
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Tuedil mafnussmaanssowinmildfninwlinsenssefsssusuzad laelingua
TIUIIN AuaUAITA 0988 WiiNasEesd dluundydAveingvuneweasiuu (Sherman Act)
dosnnnisliindsanugnmadudynuinssiatduiadunsldulasingfnssuiliveu wu
mslasudmanionislasunsujifduiievainuignsald nsunvinuazdninnisuseney
ﬁqiﬁﬁﬂmﬂmimmmiadmf’]ﬂu nsliisnsuwdsdudulilusssy Suldun nsvedinsianluung
fiudl mslasnssudeyagsivvesuinduds nsulsiiufineliiuuisngndadunisiaienis

'
a

uetusEnInsusEngnmeiues lWudu” uagdedisnnunvistunainnauinduitngdusinle”
UV duaun$n 9088 Witwas§iieesd NBusadiufiianustnelawintudazdamal
Insumlsansigeannlaeldivnnaduauas”

Aan3191380953u U vinines Fadumansiansdiuasegaanslalananinuiiu
Tifnauingauium aunumin eosd wiaaizinwesd ygnuiagsiadiduinauntudiieda dls

o v 1 1

fAagdegeiunulusmeuaruseniazdadidunauntulunisiminguds tneaeviu Senfataes
< E

a111503us1AUUR e U Nl urin i lsvesus i ez euasduludn® F99y

9 Y
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" Gary M. Watson and Hugh Rockoff, HISTORY OF THE AMERICAN ECONOMY, 300 &14fislu ﬁ’zgaﬁﬁ’ﬂaﬁ
WS, FTUINTSNG YRR U AR YedangasnT (ATINSAuARNNINERNANUIYINNT ANedREns unansal
UIINYIRY, NTUNN: YUY, 2565), 46.

' Standard Oil Co. v. United States, 221 U.S. 1, 41 - 42 (1911).

¥ Michael H. Roffer, THE LAW BOOK: FROM HAMMURABI TO THE INTERNATIONAL CRIMINAL COURT, 250
MILESTONES IN THE HISTORY OF LAW, 198.

* Standard Oil Co. v. United States, 221 U.S. 1, 42 - 43 (1911).

' Alan Greenspan and Adrian Wooldridge, CAPITALISM IN AMERICA: A HISTORY, 123-149.

* Standard Oil Co. v. United States, 221 U.S. 1, 43 (1911).

?Irvin B. Tucker, ECONOMICS FOR TODAY (11th edition, South Western: Cengage Learning, 2023), 225.
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* Herbert Hovenkamp, FEDERAL ANTITRUST POLICY: THE LAW OF COMPETITION AND ITS PRACTICE (2nd
edition, Minesota: West Academic, 1999), 48-49.

* Hashiba Yuzuru, Kishimoto Mio and others, WORLD HISTORY FOR HIGH SCHOOL, 344.

* UR eswaswny, lneluszdevlanlyad (ngunwe: wiiwy, 2565), 52-53. uaglusng Donna R. Braden,
THE HENRY FORD: OFFICIAL GUIDEBOOK (New York: Beckon Books, 2017), 66-67.

T peter B. Kennen, ed., MANAGING THE WORLD ECONOMY: FIFTY YEARS AFTER THE BRETTON WOODS

(Washington: Peterson Institute for International Economics, 1994), 3-57.
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9. AR United States v. American Tel. and Tel. Co. (1983)%
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* United States v. American Tel and Tel Co, 552 F. Supp. 131 (DDC 1983).
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**Irvin B. Tucker, ECONOMICS FOR TODAY, 324.

*! United States v. American Tel and Tel Co, 552 F. Supp. 141 (DDC 1983).

* Irvin B. Tucker, ECONOMICS FOR TODAY, 322.
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** Robin Bade and Michael Parkin, ESSENTIAL FOUNDATIONS OF ECONOMICS (7th edition, London:
Pearson, 2015), 370.

* Ibid.

* A. Douglas Melamed and Daniel L. Rubinfeld, “U.S. v. Microsoft: Lessons Learned and Issues Raised,”
in Antitrust Stories, eds. Elenanor M. Fox and Daniel A. Crane, 292 819519 ﬁmﬁ]ﬁﬁﬂﬁ{ WY, TIUINITNGUINIY
AofIuNIaGYeIaNIgoII3N, 161-162.

* A. Douglas Melamed and Daniel L. Rubinfeld, “U.S. v. Microsoft: Lessons Learned and Issues Raised,”
in Antitrust Stories, eds. Elenanor M. Fox and Daniel A. Crane, 292 819514Lu ﬁ'zyﬁ]ﬁﬁ'ﬂﬁ( WU, FTWWINIINNIY
oA IUNTAHYRIaNTTUTNT, 162,

* Ibid.

* Ibid.
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FUAMIT 1 A wlaiiiUsednEnImYeInI5§nYIm (The Inefficiency of Monopoly)™

* United States v. Microsoft Corporation, 253 F. 3d 34, 59 - 60 and 64 (DC Cir. 2001).

 United States v. Microsoft Corporation, 253 F. 3d 45 and 48 (DC Cir. 2001).

“* Robin Bade and Michael Parkin, ESSENTIAL FOUNDATIONS OF ECONOMICS, 370.

* N. Gregory Mankiw, PRINCIPLES OF MICROECONOMICS (6th edition, South Western: Cengage Learning,
2011), 312.
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** Robin Bade and Michael Parkin, ESSENTIAL FOUNDATIONS OF ECONOMICS, 369.
* United States v. Microsoft Corporation, 253 F. 3d 59 - 60 (DC Cir. 2001).
® Yuzyns YesmEes, NgruIeazulevIgunana sy, 63-64.
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4. AR Ohio v. American Express Co %38 Amex (2018)
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nstsRulviguefesdigeentuainunszuumalulad mydeduliuiedumaeeenmidduen

“ Ohio v. American Express Co., 138 S.ct. 2274 (2018) uaglusng Uszyns Yayeswises, nuuieguasulevie
uwagnosy, 71.
" Ohio v. American Express Co., 138 S.ct. 2274 (2018) (Justice Breyer Dissenting Opinion at p. 2294).
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uwnuguslan Dudy WunginssuegueneuiningUssasdussngmnesesuniad fewmil
msfmnwiafivesmafiagiintumendmnaiiisuiudesivinummuuumeesdiininm
mafnluadiiluddy nanfe mhesnuidulingmnevielanddenanmimginssy
vesusTmezumeudunginssuiineliiAnnaidesdonainguiodud (Merchants) wagnan
fidadudn (Consumers) wawiloTais 2 naauds naldavsets 2 naNnaLdoIgaNITNaR
(Net Anti-Competitive Effect across Both Sides of the Platform) ﬁQL‘fJumizﬁQ%ﬂmﬂwﬁ%

Wgaulagnun

3. AR FTC Wasazwgaulutaniunlasinerdunannvinlaglivauae
nuang®

WUl 26 fugngu a.A. 2023 FTC Wagduni159ed 17 uasglafiesusuvesiugousona
Fusulenafeiu 74 ludemiidneswgeuuntessnwsnagnuinlagliveusigngming
lngnsusEnngAnssusiosunswisdukaznaliionaldedens 2 aaia fausinglunisna

AUAN

[

aaneauladyuilasalnsunsiin (Online Superstore Market) @slviusnisunf@edud

[ 2
a ¥ v a

Usuneziugew iianaidesedvedu fail

1 Auslnefivszaunisaldeduiuganiieannussnildeunansfumiaisasduly
MUTTTUVIRANTHVIFUAIUNTIwTgA v TkAuTEN USEnTavinlvina
MIAUTUNNTUSUAUAU 9

2 Besarrunanisaumlnedend laun nistirnudAgunduivesusevesiugou
(Private Brand) 1nAndnduA1veafuieduiuismmnuaindinunwsindy

[

nshiusnisnaineeuladuidvie svwgewiliiinnadesoduiedun el

1 NOANTIUABAIUNITANTIANVBIEYIY LguTEnezigauruguedualunain
soulalvetazgauUanIIMAUAIININTIATIvIElUAA1ATRITLIYRY MNKUNY

elal Ut UeaAufnaTd 2gnInlHaNISAUNUALAIYBIEYIETIETNRE T U
VNY 9 YBINTAUMN

2 adulvigunesesdauinisnne q vesuunesiugeu Weaylalnuauifsgluszau
“Prime” fdAgundmivnelunatnseulatvesuivnesiugeuniinavivli

suuveIusgulunanesulalvetezuvou

*® Federal Trade Commission (FTC), For Release, FTC Sues Amazon for Illegally Maintaining

Monopoly Power, September 26, 2023.
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[

nshiusnisnaineaulauuidvie svwgeuinliiisnadesoguiedun dall

3 AnANETTULHENAR 9 W AssTULHENT R UsRANANYNTIENT Alaib Wuduy
lneLilosauAsssuunng q Vimuawas guiedesdneRuesssuilonliiuusen
a I3 & Y [ VRV a v = | = 1 dy
sziugauAalluiiousovas 50 veenglaguigdudi daAsssulloumant
Junadreseduie uenainil dulunaseded@eduiiisosdieamduimvaieuay
TeMInveeguLLnaneieaulauvetezugaulus A UNTU®

A1591991 1 WANTSUNBAIUNITHNTUVDIUS I OLUYOUASKATENNG 2 7579

Y

S v a as Ao a a PRy | =
ﬂqaﬂjumumaﬁﬂﬁ\‘i'}asﬁﬂmu neY 3Jﬂ'TViu@ILﬁllﬂﬁ%'UTHﬂ']TWQ']5m7ﬂ®u1um'lﬂﬂ§3ﬂ']mﬂaqﬂﬂ
A.A. 2026

asUlatmhenulduldngrunsvesUssmaanigowsnireudieuszauanudnsaly
MSAAURHANTSHNYIARILANITHNVINTTANNIUMAYBIUTEN AUAUAIIA BOER JUAINITHNYIN
sruvUUAn1svesusemlulasgen usrfininewimagnilua@ Ohio v. American Express

(Amex) levilinisiinguanewesuuuaniiuguansynuinlugalaswgiaRiaiavewmtieny

v v a L3

Tsuldnguunedululdeniuiiosaniinseiigaifwadevesiv 2 satauasnadegnives

Y
[
£

914 2 PANNSIUAUAY

2. msmnuguan1synvnludssmagidu: 3nanlunsfsnnaziugay

(%

Menasduanasnsulanasan 2 1wt e.6. 1945 nenasdunusinsuilaeuienannaid

q

< 6 v v = o 1 LY. a ! 1 a o 1 .
wiinonses laldwngnasesseinadgdu deduiusiinsuesinguuivnuualvg (Zaibatsu:

BARE) 17 nquuium lnsanivegsdenduuievlvaian 4 nau taun dngdy (Mitsubishi: = 2€)

'
]

fnge (Mitsui: =F) giilazlug (Sumitomo: ER) uareyay (Yasuda: ZH)” flduddgi
ylssguiavesssmadiusnauussmadu q Twedy fdu nesidsduiusingdaladulif
Sgunadiunmngrnedesiumsgnuneenintsiuldlud a.a. 1947 Tnglassairengmnetosiu
nsgnuavesUszmadUuiauadieaiaiulassaiianguunesdesuniadueussing
ansgeliing naAe Miuguan1syNYIATeLenNTU MugUANTTTINAUAMUATIAN (Cartel and

Bid Rigging) N13AUQKANTTIINGIAA (Merger and Acquisition) wagmiuguaidnisudadu
nan1sAlagladidusssy (Unfair Method of Competition) siauilud a.e. 1953 Ussinadyuls

“ Ibid.
*0 Matsushita Mitsuo, Keizaihou Gaisetsu: #EZEBEEE (Explanation on Economic Law) (3rd edition,
Tokyo: Tokyo University Press, 2004), 33-34. (mmzﬁﬂqu)‘
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wilvUsulgeinsudetunesnisilagldidusssulidunisufufiniensanilidusssu (Unfair
Trade Practices: AAEREEIAE)" warliguaanenssun1sn1suiatunianIsaim
UszinagiUu (Japan Fair Trade Commission: JFTC) sanuuiufjiRssynginssuvesusenay
a « Y 1 N o < a wva Y a1’ V50
gsfanzveiidnyaslunsufianienisalidusssule

[

npUszasdvaengmnelosiumsynvnvessemadiiu Ao “msduaiunisudstud
\Jusssuwaiad” (Fair and Free Competition) tnsundayeifiunnsn 2(5) fisralaedduwuy
1N1NAAT 2 vesngurinewesiinlulssmaavszonsnivuaTsasBunfiddgienly Ae
msvumagnuelasteny edsiuntiydfuam 20) Atmuariuussneussiadsengd
UFtinamsinilidusssudesandinguszasdiiiouniesfunsosfsznougsisvundnge
il (lesnlassaisessruuassgiadiiulsenoudedussnougsfanelngsuauliie
Tuvauzfiiliuszneugsianednidudounn fUsznevgsianadninluifisunasoseuazgn
fusznougsiaelvgieniaendiey vielunaindudvieuinsitinnsudstusgradudu
Auszneun1sednidnizgnduseneugsiaselvgmdneenlunnaaiavisesragnisdulvisies
gonsuoulumsnsdiliifusssegiane®

22

Ao o A o o w oA aas
ARdAtAetiunsiiuguansynualagenyuvesUsenagUY Ao ARTEI13 (Shoyu:

[

#25m) nluduivssmiaiansssaemsnddyUseiiiuvesssvivur gl

. AR JFTC v. Noda Company (£FH & mFARDIR2EE) (1957)

6V
Y a

lupa1AT9INTEAUUTENAYIMAITIEN 1950 Sinandarviselvgjey 4 u3em loun

Y

a

Tunz (Noda) @adurdnuesdanianisan “Anlaila (Kikkoman)” e1u1dy (Yamasa) shngne

(Higeta) uazanaz (Marusa) Tnsuidmlungiidinutmangeanagiisosay 37 vosdudidaum
insafBeniian (Supreme: Bt) msudsdusznieduan ¢ sodulvegradudu deanuim
TunglddslinedawasdAantunadtnminsafideuiian vhlideuuisnaursfiviedn
3 swdnafdslifuedaasdéuantunaaudmesmulieglussdudeiu fomaid JFTC
ﬁﬂﬁﬁﬂ’13?‘{E)‘U?I’J‘LlLLazﬁi@Mﬁiﬁ%ﬁ%ﬁﬂ’jﬂU%ﬁWIuﬂzﬁjﬁﬁuUﬂﬁiy}ﬂﬁL%‘I’e]ﬂﬂ’ﬁaﬂmm%@%@ﬂ‘ﬁu (Private

Monopolization) asa1nldg1unavesdilanuginilenain (Dominant Position) YaRunidey

*! Matsushita Mitsuo and John D. Davis, Introduction to Japanese Antimonopoly Law (Tokyo: Yuhikaku,
1990), 3. way Matsushita Mitsuo, Keizaihou Gaisetsu: #&2 % HF57 (Explanation on Economic Law), 3. (mmzﬁﬁu).

*? Matsushita Mitsuo and John D. Davis, Introduction to Japanese Antimonopoly Law, 3. kag Matsushita
Mitsuo, Keizaihou Gaisetsu: #E & Z#E&% (Explanation on Economic Law), 54-55. (mmtﬂﬂu).

** Matsushita Mitsuo and John D. Davis, Introduction to Japanese Antimonopoly Law, 3. kag Matsushita
Mitsuo, Keizaihou Gaisetsu: #E7 Z#E&# (Explanation on Economic Law), 9. (mmzﬁﬁu).

> Tokyo High Court Decision, 25 December 1954, Kosaminshu, Vol. 10, No. 12 (1957).
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Tusenauwiatusan vienlunsanssalludsemagaiiedlafion maaudedafieniuieiu

Y

ANtadeves JFTC lngliwanalnuseveninas singny uavansazgnieduniedeulagusem

lupglvideusaduiinsennlidusian §uslanszuesirduiveauseniinuainginiy
nsaRBeNNgauazI g dediuutmantuliiuusenlung”

4NAITIY 1960 Lﬂi@gﬁwaqﬂizmmjﬂulﬁﬁuﬁwmLLazLﬁzyLaUImasmmm%a 1ng
anglutsuf Rgmanunasundedl 3 (mAaassw 1960 - 1980) Ussmadiuduussmaiildinalulad
nawdslugeilldiinussloniaean aunmedulssmeifvnaasvgivlngidusudu 2 vedan
seIMUALATYFRVEIUTE AN IFRIENT UiTmdudadudssinnsasud eedldladi
oonlusmevilan lnslannzetnsdeszmaansgonini vimnanseusaiulanasiauins
mameluladnisesuiinea lriuesuardumesiiniiadyanihogrssndwiliAanisynun
Tugshalnsauumuasiinftugmainuesussmadiiuluni aa. 2010

9. AR JFTC v. East NTT (NTT B BAE#) (2010)*

USEW East NTT ifuidveslassineesuinealviues (Optical Fiber Infrastructure) uaz
WWunliusn1sdumesiinfisonin “Fiber-to-the-home (FTTH)” wiA$50uv09Useu1vu

Y
A

yndgu Tnefflinsidugliuinisdumedidn (intemet Service Provider: 1SP) vangs1
1% SoftBank KDDI Corporation @nifty (Fujitsu’s ISP Brand) So-met (quﬁﬂuﬂfjuisdﬁ) Huduy
Hugudsnsliuims FTTH wiussnduisimansiosedelaseingesUfinealiivevasuity
East NTT Tun1slviusnisanen seanu3um East NTT lafnnuasianuieds (Wholesale Price)
ABenfvanUIIMAUTINIITIAEUEnTUSEM East NTT BenifuangnifiiuniaiFen
usInAusmanslasianzogaBiuien SoftBank Té¥esdounginssuuesuin East NTT
1 JFTC dndunginssuiidiiuunns 3 (Private Monopolization) ¥esngvaneteaiu
MsyN9IA JFTC 3TaduimgAnssuves East NTT iniluaudifossoutazeandddliings
wofngsull U3 East NTT gussaifidadeves JFTC lWdmagadiaslaion magudiodlniien
fidnfinnnwlagiiufefumdmes JFTC mafnivesdsemaduininudumuifining
magaledaiferimginssuvesuisndumsiiiuundyafinms 3 Wesnnginssuinaiu

Audilieanluanaanuaziniulilviguienelvidnungaainuinisid™

* 91U8LIBLAUNAINYBIAMARNTINNTE Kanai Takashi \ReaiuARily Tamura Shigekazu and Atsuya Jouji,
LR/ HIBIEFZE (The 100 Selected Decisions and Judgements on Antimonopoly Law), The Jurist No.
141 (Tokyo: Yuhikaku, 1997) (mmzﬁﬂu) LLaﬂU‘ﬁ(ﬂ@ Kanai Takaji, Eguchi Kiminori and others, Keizaihou Gaisetsu:
FRFZEBEFE (Explanation on Economic Law) (Tokyo: Yuhikaku, 1999), 93-95. (mmzﬂﬂu).

* JFTC v. East NTT, Supreme Court of Japan, 17 December 2010 (Heisei 22).

7 p3reaviBuanazAuiiua1ansnense Ishioka Katsutoshi lu Takashi Kanai and others, eds.,
JE 22 EZ R/ HIB B ZE (The 100 Selected Decisions and Judgements on Antimonopoly Law), The Jurist No. 237

(Tokyo: Yuhikaku, 2017), 266-267. (n1ww).
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Tudrsszeznatneuntid uidnlulasvonvialddnludsznoussinlulsemadu
wudsrfulaziingAnssuvesnslanuzdiisnnaseseanienitimundoulalsiidusssuly
é’zgﬁyﬂayzyw%ﬂ%aw%izuwﬁﬁamﬁu‘[mﬁﬁﬂﬁﬁﬁm;}fwémm%mauﬂ’nma%éwqmah
UssinaduieaSeuinda JFTC

A. AR JFTC v. Microsoft (AT A4 9 Y 7 FE44) (2004)

JFTC wiwdmgAnssuvesusevlulassenviguuisinuadeuludlasuveyaallddnsa
FUMNAYLATIZYIEY (Most Favored License Provision: MFLP) Tudtysneugalildd@nsssuy

L]
. = o

iR sIuladninudygyindnnsesneuiiamesdiuyanatulssnagUuingy

]

TAuTEm
Alsisuaunnvldans wu NEC Fujitsu Toshiba Hitachi Sony tlusiu liluveeugalddnslu
walilaBanuienauisvosuinlulasvenyi Gsléun Java Platform #3e Linus-based Software
vieriannszuinnudouse (nterfaces) Tuslfiosiu WungAnssuidunslianiugdiisiue
esasiimilonitetnsliliusssy (Abuse of Barsaining Position) é?falflquaﬂﬁmshwﬁﬂumﬁ
UftAmsnmsilaifiusssu (Unfair Trade Practices) IngwniinssuvesuTnlulassensiifivun
Gouly MFLP geuiinasilviuisranneufiumesdinyanalulssmadulidnluiaunie
SwimwivuTEngulamamalulagvesuunlulasgensi e JFTC efisndslusenlulasvons
nondedyn MFLP aanandyaieyasbildanslussuuldianisiulad™®

lugrsnailndidesiu uienezwweudausraumudiiegedslunisusenaugsia
wnannesumdivddiannsenindlulssmaanigonsninlivensgsitundalssmadUusie lay
ddndsusveziugeuduu (Amazon Japan) lutasd a.a. 2000 Tneiduunannesunidivd

a %4

Sidnmsedindiidrminensdessularl sounldveregsiadmnedudieioddliin veddlutu
uazgUnsaidu q aunarsiduunanrlofundeddidnnsedndiddiuntmaingeiiangiu
uwnanwosumdvgBidnmsednddyuAdiudnge Ae 1Awiu 33us (Rakuten Ichiba) wnasme syl
wddBidnnsedndis 2 Tedsnsgniunsdudn (Merchants vio Sellers) $ouSeusio JFTC
RenfungAinssueniaeniisuiueauiuasnginssudmuaieulumenisendiliidussaly

AueduaresluRawinlrAnaaininty Al

* p31uaziBuauaraAdNuiud1an319158 Funada Masayuki lu Takashi Kanai and others, eds.,

WEL TR/ HFIBIEZE (The 100 Selected Decisions and Judgements on Antimonopoly Law), The Jurist No.
237 (Tokyo: Yuhikaku, 2017), 128-129. (i),
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3. AR JFTC v. Amazon Japan (7 < YV U HERIZE) (2017)

JFTC lasudunssuiunsaauaiulagnuitussvosiugoug YulingAnssunienadHu
unUgyalAzosnisufiRnsanlidusssy dall

nslUg1unanesoIitnilandn (Abuse of Superior Bargain Position: ASBP) L9130

= Y a a v . o v a v s a o a YN &

wwUSeugHanduA (Suppliers) Warungdualuunannesuvesususnesviugeud iy daluil

Y a a o

(1) SensedlvignandumuazuiedumaesineRulatiuussnesuseugUumnuigdum

' v
¢l o =

InAunanimuavselsuuvseaugy deNuTsneviugeuddudeilainuy

(2) M3iidedyarimualignanduivieguigduadeslUinu Ingedevansnsn
ANUVILTIBLYB351AT (Price Parity Rate) w3evndnuAnlasuanueyiaszids
(Most-Favored Nation) nMsufjufnumandiasiu fe gnandumiazguieduaiag
Finmaugvsedoulvluunanodudy q (wWu F1AWIL %38 Yahoo Shopping)
sndndeiideuluinindidsSluunanrlesuosiumoulalld

JFTC wiwdmgAnssuusznisusnuisnezwgeudgduiiunisiendoaeiseleyian
Y a a £ A v a 1% 1 (=S ! a v <@ ! ! a
AndnduAviseuisdudegialiilusssy drunginssuusenisdaun JFTC Wwiuidwalde
PEUINABNITHYITUITITIATENIIUTENB YR U U UAWINTIBBY 9 LTBsanagyilvinig
wisduisessmlunatnunanvesundivddidnnsenindinnilssimadJuidennosas”
ae3lsAf Aeudl JFTC azeanmdmnsunaseslioziueaudUunganginssuding1n Mausem
svigaudUuliadnslaudlutedyymavaefionsdlungmnedesiunisynuin deun JFTC
lreanuszniainusemesgaudgdulaunlunginssunisirlunguauneiananguds®

2. AR JFTC v. Rakuten GEXTIGHERIZE ) (2021)

Tu¥ a.a. 2020 JFTC laisusunszuunsaeuauwagnuisamiuiingfinssuien vl

a

unUgalAzosnsufiAnamsmnlididusssu fall

nsligrnaresesfinileninerdaonuisugnanaudvieduiedud (Vendors)
Tuunanwesuvessigiiu lnesawiuldosnuleviglminmualigudnduiuazduiedudifes
wunfunssdesadsdudlidsdeaudinuunanrle funosnadiu mnaudiidsdedsengend
3,980 Lo (Uszanal 900 Un) ulsunessnanilsifueaufuuunanesulinelafiazgndsdu
Tuunmsgludnwaied MluemATu (Kiin Beverage) dadunildlufudnuagsmnedudn

B cﬂiwazLﬁamLLazmmLﬁuﬁﬂimmaiﬁﬁmﬁmﬁmﬁﬁiu Nobora Kawahama and others, eds.,
JE 22 EZ R/ HIB B ZE (The 100 Selected Decisions and Judgements on Antimonopoly Law), The Jurist No. 268
(Tokyo: Yuhikaku, 2024), 170-171. (mwmjiju) haze Masahiro Murakami and others, eds., Explanation on
Antimonopoly Law: Article by Article (Tokyo: Kobunsha, 2022), 208. (m‘tmﬁﬂu)

% JFTC, Approval of the Commitment Plan Submitted by Amazon Japan, September 10, 2020.
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\n3esRuvuuwanesuzewmFosSeude JFTC na1mitmginssuvessiqiuenadniu
ngvsnedosiunisgnainindhensliderunasesesiimiionin® JFTC 3slddndunisaouanu
uAsAiuAlidivininaenganisiudunsmauleuiedsnaudedisle JFTC Sadum3asde
matududedafevelimadsduasesanidulaelinaiungateiuliuleuedindn® foud

AatuAuIzBUNsTUIUNISIRauASesvaRuaseniduTamulaBuseuiazssiunsUeauly
wlaunedinga1 dwal JFTC aaursasnsnanatuanena®

3. nsAfuguanisynvIatulszmalng: 3INARTAINTIUEUATOUAD
ﬁaﬂﬁm%aaﬁuyﬁﬂé’a

TuasfoSsuraugeniuy Jursyu Teiulsuglionsengrangusdunsmsduiteld
Jeru Tneaneyiauensinguineladnyidseuiisunguanedesiunisynviniazngmang
WITUNINITANYDIANUTELNA 6‘?}0LﬁaﬁmimmﬂLﬁamﬁumwﬂ’mﬁﬁaLLé’amﬁmmﬂé”jﬁﬂgwma
WatuN19NIIA1v eIl sEmA M lATUBNENAIINNYMUNEUYITUNIINITANVBIUTEN AN INA L
otailduddny vl lassadengumunoudedunisnsivessemalnedsing 3 w@mdnues
ngvsneutstumansiadelmisgnsasud Faldud (1) msiiuguadiidunamionann
(Abuse of Dominant Position) (2) MsmAuguan1sTINAUAMUATIAN (Cartel and Bid Rigging)
ey (3) ﬂﬂiﬁ?ﬂ@iﬁﬂ (Merger and Acquisition) uaﬂmﬁamﬂﬁuﬁa ﬂQMuWEJLLGdQGﬁJuvmmﬁﬁ’maﬂ
‘UizLﬂﬁlwagﬂﬁuvﬂmjﬁaLﬁﬂ?ﬁUﬂ?iUﬁﬁﬁ%’Nﬂ’]iﬁ’]ﬁlﬂLﬁuﬁi’m%ﬁlﬁ%ﬂ5%%Wﬁﬂ’]‘\]’]ﬂﬂgwm’lﬁl
Watun19NIsAIveIUTEImMANIMELARIe TuvazReInuy NYMuIewUadun1an1sAveIlseine
N WELRLIUBVENALAzLIAMAE UM SUR TR sl dusssuananngmnedesiu
naynueresUssmadlu ity Fvorananliiusemealngldsudninauaziuafnifeaty
nsUfAmansilidusssunanussmadUusinunsensanguinelaglingmneudsdu
NINIFANVBIUTZNANME LT UUIRUY

. ANSAANTHIUBUATOUAT (W.A. 2543)

Tut w.a. 2543 UssAUSEALYvBtTaU liun uTEnlneeng) ustnineggivewmes
Ut nneniwewned IiviGesiesBoulusdninnuaaiznssumsnisutsdunisnisiinuiem
it soudn Jaduuidvudnauazdminednseusudivieseusuaziidiuutinaingegn
Uszanadesas 75 vasnainsadnseueudlulszmalve SwgAnssuddunszsadygRnsunei

" Simon VANDE Walle, “WHAT HAS THE JFTC ACCOMPLISHED IN DIGITAL CASES USING THE
ANTIMONOPOLY ACT?,” accessd 25 June 2025, https://www.simonvandewalle.eu/JFTC_enforcement_digital.pdf

% JFTC, the JFTC has filed a petition for an urgent injunction against Rakuten Inc, Feb 28, 2020.

% Atsushi Yamada, ABUSE OF SUPERIOR BARGAINING POSITION IN JAPAN-ITS DEVELOPMENT AND CURRENT
POSITION (CPI Columns: Asia, December 2022), 9.
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N19M3A .. 2542 Tngu3sn 1l seud TaTsiulvimumusiviing (Dealer) Aifinausznaunis
aL%ﬂﬁmmﬁﬁmmL‘flu(ﬁf’gl,muafmmaLaww'ﬁa%’ﬂis’luauﬁ?jﬁaaauﬁwwhﬁ?u (Honda
Exclusive Dealer) neidlowdvidyansdinanunds szdnsminesadnseueuddvedulildae
N ANsIURINaTeIUSENEN souaLdunsilunsy sy An1sustunien1sin w.ea. 2542
dHesndumsanmsudedulunaasodnseueudnmelatemis (Foreclosure) M3dnsmine
sdnTEIUBURYIUTENAUIIBY 9 na1dfe UIEMingsInien uismineyyiueined
U3ENANYINUDLNDS AZNITUNIINITUTITUN N SATIUIIBIUAINILAUYIAMZBYNTIUNIT
aouauITTed seusn fmgAnssusesunsuvsiuiGeniitennasnisiitdesvingsiatu
auteuvintiy (Exclusive Dealing) dndsdusulidrinausenisiansandsflosmaniagn
uidinusenisidvelianreunssunisaeauaeumuteirtaaiafinfuings 2 ae wifd

frmdslidaiesaunsensafviuneiganul®

pouflodinisuilunsesuUnaAnsutsdunisn1satiud wa. 2560 11ms1 55 Muun
TingAnssuludnwazdinaidunginssufiaunsanszyila®

o 24

9. ANLASDIANYNIAY (W.A. 2562)

v

v

fuimsvesUitmaanuasSmentesiuydsitidiuul smanngaiigaluysemelng L
vomnuswilefugmdstuiasioddvguszana 10 wis Lilduiedesiugidesuisnguaan
Smheluufwosdinds wifidwnaeludnnu 10 Melisenufting visniasessy
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Abstract

The principle of legitimate expectations constitutes a key mechanism in modern
administrative law aimed at protecting the trust of individuals in the conduct of public
authorities. This article examines the development and core substance of this principle
through comparative legal analysis. In the German legal system, legitimate expectations
are recognized as a general constitutional principle (Allgemeiner Rechtsgrundsatz) under
the rule of law, closely tied to legal certainty and the principle of proportionality. In
English law, the principle originated from procedural fairness and has evolved toward the
substantive protection of individual interests through a balancing test with overriding
public interests. Other jurisdictions—such as Australia, Canada, Poland, India, and France—
have adopted varying approaches reflecting a shared objective: to constrain arbitrary state
power and safeguard the public’s trust in administrative governance. In the Thai context,
the Administrative Court has established interpretive guidelines in several landmark
decisions. These include the recognition of substantive protection that upholds legal
status even after administrative decisions are revoked, the weighing of individual
expectations against public interests, and the linkage between legitimate expectations
and the constitutional principle of the rule of law. Nonetheless, exceptions remain in
cases involving gross negligence or concealment of material facts. Despite these
developments, the application of the principle in Thailand remains inconsistent and
underdeveloped. This article proposes a comprehensive framework for enhancing the
protection of legitimate expectations in Thai administrative law. Recommendations include
amending existing legislation to encompass a wider range of expectations, developing
consistent judicial interpretive standards that cover both procedural and substantive
dimensions, and establishing new institutional mechanisms—such as a dispute mediation
committee—to promote fairness, transparency, and coherence in public administration

in accordance with the rule of law.

Keywords: Legitimate Expectations, Protection of Good Faith, Administrative Law
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% Groves, “Substantive Legitimate Expectations,” 498-499.
° Ibid., 499.
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* Ibid., 472-473.
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Abstract

Suspension of sentence under Section 56 of the Criminal Code is an important
measure in the criminal justice process that was established to allow the court to exercise
discretion to suspend the sentence or the punishment for cases with a short prison
sentence or a fine. According to the rehabilitative theory, suspension of sentence and
suspension of punishment can help in preventing such offenders from associating with
other offenders and imitating their behaviors which can result in repeated offenses, and
give the offenders the opportunity to remorse, as well as allow the offender to
rehabilitate and return to a normal life in society. However, the court can exercise its
discretion to apply the suspension of sentence and suspension of punishment to all
offenses despite the fact that the nature of such an offense may significantly affect the
security of the society as long as the prison sentence does not exceed 5 years. This may
contradict to other theories of criminal punishment, namely the retributive theory, the
deterrence theory, the theory of removing offenders from society, and the preventive
theory, and can affect the emotional feelings of justice of victims and of other members
of society because in some cases the offense is considerably grave and imposes significant
threat to the society. Moreover, it may cause the victims to suffer the injustice, and
other members of society may misunderstand that such acts of violence can be carried

out without any criminal penalty.

Therefore, there should be a clear guideline for the court’s discretion to order
suspension of sentence and suspension of punishment so that the significance and
severity of certain criminal offenses will be taken into consideration, making the
punishment proportional to the offense and coherent with other theories of criminal

punishment.

Keywords: Suspension of Sentence, Suspension of Punishment, Criminal Offenses
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*? Section 3 of Sentencing Act 1991

* Section 3 of Crimes Act 1958

* Section 3A of Crimes Act 1958

* Section 5 of Crimes Act 1958

* Section 5A of Crimes Act 1958

“" Section 15A of Crimes Act 1958

* Section 17 of Crimes Act 1958

* Section 18 of Crimes Act 1958

*% Section 38 of Crimes Act 1958

*! Section 40 of Crimes Act 1958

> Section 49A of Crimes Act 1958

*> Section 498 of Crimes Act 1958

> Section 50 of Crimes Act 1958

*® Section 63A of Crimes Act 1958

> Section 77B of Crimes Act 1958

*" Section 197A of Crimes Act 1958

*® Section 318 of Crimes Act 1958
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% Section 277 of Sentencing Act 2020

°7 Section 264 (3)(@) and Section 277 (3)(a) of Sentencing Act 2020
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Abstract

Targeted advertisement impacts children’s right to privacy through online
behavioral tracking, unlawful collection, use, or disclosure of personal data, profiling, or
presenting advertisements personalised to children’s specific needs or characteristics.
This can influence children’s thoughts or manipulate their desires for economic, social,
political, or other gains. Children, as a vulnerable group in society, may have limited
knowledge and understanding of digital technology and online networks, and may not
possess necessary media literacy to evaluate advertisements. This leaves them
vulnerable to easily becoming targets of privacy interference and exploitation through
such practices. A review of existing Thai laws reveals that they may be inadequate in
protecting children’s privacy from targeted advertisement, as compared to international
standards. Therefore, this article aims to explore legal measures appropriate for the
current circumstances that would better protect children’s right to privacy, in accordance

with Thailand’s obligations under international law.

Keywords: Targeted Advertisement, Child Rights, Right to Privacy, Personal Data Protection

1. NuazAUFIAVaIUyn

worsooulauasmaluladAtviadmalilinafnduvesndeyaduiuinn danu
Aerdesrvanslumnududiusuasnsiuasesdoyadiuyanastislienausnaonainduls
avslumnududiuiesypeatiuiniudviduiiuguiisdyresdinuszesulasuantunis
uanseenisdndeslunnuuuyed maiyaeadavslunnududusdmaiunisdunseini
anunsolunsdndulioghuaiuas sisndnuaivesyana detu Tedenudnduegssluns
$SnwliFeanslunaduduiidulaneoulatuaslulanuviemimduass’

nslawanlaelazawiiuana (Targeted advertisement) 1150N15l8¥ANAUNGFANTTH
ooulay] (Online behavioral advertisement) iugUuuunilweanisiimaluladdanesiilunis
Fuswsdeyasrafussuuiferduianssumsesulatveslfon Wethluszanaiions
vilUslWd vihunenginssuvienrwana tethludvuadminelaszasiyanaiitetiiaue
domilmsatuinguszasdvasnislenan’ fUssnanaansoligndeyaiiessnuuuiievuie

' United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” (15 September 2021), para 6. accessed 11 January 2023,
https://www.ohchr.org/en/documents/thematic-reports/ahrc4831-right-privacy-digital-age-report-united-nations-
high.

% Ibid., para 34.
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® United Nations General Assembly, “A/73/348 Promotion and protection of the right to freedom of
opinion and expression*** Note by the Secretary-General,” (29 August 2018), para 18. accessed 19 October 2022,
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N18/270/42/PDF/N1827042.pdf?OpenElement.

* Robert Walters and Matthew Coghlan, “Data Protection and Artificial Intelligence Law: Europe
Australia Singapore - An Actual or Perceived Dichotomy?,” American Journal of Science, Engineering and
Technology 4, no. 4 (2019): 57.

® United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)
on children’s rights in relation to the digital environment,” (2 March 2021), para 68. accessed 19 October 2022,
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-25-2021-
childrens-rights-relation.

° Ibid., para 4.
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’ Simone van der Hof, “I Agree, or Do I: A Rights-Based Analysis of the Law on Children’s Consent in the
Digital World,” Wisconsin International Law Journal 34, no. 2 (2017): 412.

® Agata Jaroszek, “Online behavioural advertising and the protection of children’s personal data on the
Internet,” Wroclaw Review of Law: Administration & Economics &, no. 2 (2014): 57.

? United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” para 16-17.
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3.1 anulasiuifganunslaeanlaglazasiayana

nslawunlngnisianzasiiyana wneauia nsimuadadivaneiiiotaue
ﬁa‘[mwmﬁ%’ﬂﬁwﬁuLﬁauﬂﬂaﬂlﬂmﬂmmsﬂmL«a‘wmmzﬁm” nsivuadnednivuasiu
M9 lUsING (Profiling) Bavaneanufis mslivsslevinnmalulaglunsifunusadeyans
Teumdenginssumsesulay Wy dsgiRnisdumdenginssunisteveseoulal tild
Uszmnanateyaiiiefinnsanmennuauls 980 1y viesnuvesiesdeyasiednan uas
Fominauedevdoidevniinsafuanuaula Id o1y viednuusanizdulavesyaaadiiu
Hvmnetu'! mafieguasndeyasiuaummmatiannsaifusvsaildannmsldnuvegld
uimaunsetngesulat dwalvigndnlavanannsauszinaratemnyaulaiasnginssuvesyana
IFognednunarisiuguniu o1ananlddn mslewanlnemizasiyanaiunslavanlusyd
8N (Microtargeting) losannifunislawaniioonuuuinifionsvaussionnuaulavesyanaiios
AuiFeyrraifissnguieuintu waenslavanludnuuridinfmindudiouneuausuarly
Usglevdananuudanusevanaviennuaulaianizvesunna (individual idiosyncrasies)™
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sUnvulmiiie luldeuludnvagiumnsnadusol” azdfiuldin ssuuujidnng Al
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" gudidunguinsuazm i AnedRnans RunainIaluvTiveds, Thailand Data Protection Guidelines
3.0 wufvadeiunsAuRsestayasauyana (ngamwa: lsefaiuispinasnsalimineds, 2564), 85.

1 Saaienfiu, 23.

' United Nations General Assembly, “A/73/348 Promotion and protection of the right to freedom of
opinion and expression*** Note by the Secretary-General,” para 17.

" Michael Haenlein and Andreas Kaplan, “A Brief History of Artificial Intelligence: On the Past, Present,
and Future of Artificial Intelligence,” California Management Review 61, no. 4 (2019): 5.

' John Ford et al., “Al advertising: An overview and guidelines,” Journal of Business Research 166 (2023):
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3.2 Ansianuazansluanuidudiuan

Tunsfiarsandanisduaseadnannislavanlnenizasiyaes unaaideaduil
fdendnufmdnmsiuguiefuavstuiuguvesinuardvslumududuiveadinn
pansszwilssmaiiieatedudeiu ievihanudiladiefusnuasvednslutuiugu
wazuumlunslirudunsesimneaumunsg iU sema

(1) wannsivugulunisduasasdndin
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unnsinafulastusgfumnuiderieussmdiiosdufifinnuunndrstusentuluusiasss™ nis
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Sganndniiviilunissuseridniduiiugureasnaglisunisiansanuar lésuay
Aunsesegramngay nslvanuduasesdnsluanududiusvieanidulavonsinazdes
Filsfmdnnisfiugilunisduasesdvdidn i wdnuauselovigeanvondin (Best Interest
of the Child) ndnn1sAuasesdnslunsiizinsenuaznsiauvasin (Right to life, survival,
and development) ndnn1ssuilemnuAniurodn (Respect for the views of the Child) uaz

o w

winn1slalidenyuuR (Non-Discrimination) Augtdiedudfiy

> UN Committee on the Rights of the Child (CRC), “General comment No. 7 (2005): Implementing Child
Rights in Early Childhood,” (20 September 2006), para 3. accessed 11 January 2023, https://digitallibrary.un.org/
record/570528.

' United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” (2007), page 3. accessed 10 January 2023, https://www.unicef.org/reports/implementation-
handbook-convention-rights-child.

7 lbid., 5.
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' United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” 206.

" United Nations Human Rights Committee (HRC), “CCPR General Comment No. 16: Article 17 (Right to
Privacy), The Right to Respect of Privacy, Family, Home and Correspondence, and Protection of Honour and
Reputation,” (8 April 1988), para. 1. accessed 7 April 2023, https://digitallibrary.un.org/record/778525.

“ United Nations Children’s Fund (UNICEF), “Implementation Handbook for the Convention on the Rights
of the Child,” 206.

*! Ziba Vaghri et al., Monitoring State Compliance with the UN Convention on the Rights of the Child: An
Analysis of Attributes (Springer, 2022), 94.

# United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)

on children’s rights in relation to the digital environment,” para 36.
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? Ibid., para 70.

* Ibid., para 69.

* Ibid.

“ Simone van der Hof, “I Agree, or Do I: A Rights-Based Analysis of the Law on Children’s Consent in the
Digital World,” 425.

7 Ibid., 420-421.
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* Ingrida Milkaite and Eva Lievens, “Children’s Rights to Privacy and Data Protecton Around the World:
Challenges in the Digital Realm,” European Journal of Law and Technology 10, no. 1 (2019): 16.

# Ibid.

* United Nations Committee on the Rights of the Child, “CRC/C/GC/25 General comment No. 25 (2021)
on children’s rights in relation to the digital environment,” para 71.

*! Ibid., para 71-72.

*? United Nations General Assembly, “A/HRC/48/31: The right to privacy in the digital age - Report of the
United Nations High Commissioner for Human Rights,” para 8.

* Ibid.
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f1. General Data Protection Regulation (GDPR) ﬁ’i@qﬂ’izaﬂﬁwﬁﬂiumiﬁumaﬂ
avsluanududiuduazdeyadiuyana Inalnudnlunisivuaninfiuasaiuauguasidng
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v. Digital Service Act (DSA) finquszasAlun1sAmIVANALANITIIUINITUY
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* Article 1 of General Data Protection Regulation (GDPR)

* Article 1 of Digital Services Act (DSA)

* Meredith Broadbent, The Digital Services Act, the Digital Markets Act, and the New Competition Tool:
European Initiatives to Hobble U.S. Tech Companies (Center for Strategic and International Studies, 2020), 3-4.

*" European Commission, “Proposal for a Regulation of the European parliament and of the Council
laying down harmonised rules on Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union
Legislative Acts,” (2021), page 3. accessed 18 September 2023, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex%3A52021PC0206
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* Children’s Online Privacy Protection 1998, §312.1
* Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(a)(1)
“* Article 3 of Singapore Personal Data Protection Act 2012 (PDPA)
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“* Article 5 U9 1(a) of General Data Protection Regulation (GDPR)

“ Article 5 U9 1(c) of General Data Protection Regulation (GDPR)

 Article 4 of General Data Protection Regulation (GDPR)

* Simone van der Hof, “No Child’s Play: Online Data Protection for Children” in Minding Minors
Wandering the Web: Regulating Online Child Safety, Information Technology and Law Series, vol 24 eds. Simone
van der Hof et al. (The Hague, 2014), 130.

* Recital 71 of General Data Protection Regulation (GDPR)

“ Article 14 90 1 of The Digital Service Act (DSA)

" Article 14 98 3 of The Digital Service Act (DSA)
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“ Article 26 98 1 of The Digital Service Act (DSA)
 Article 28 of The Digital Service Act (DSA)

*0 Article 5 U9 1(a) of Artificial Intelligence Act (AIA)
°t Article 5 U9 1(b) of Artificial Intelligence Act (AIA)
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*? Children’s Online Privacy Protection Rule, 16 C.F.R. § 312.2
> Article 13 of Singapore Personal Data Protection Act 2012 (PDPA)
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> Article 6 of General Data Protection Regulation (GDPR)

* Article 8 U9 1 of General Data Protection Regulation (GDPR)

* Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(a)(1)
°" Children’s Online Privacy Protection 1998, 15 U.S.C. §6502(b)(1)
%% Children’s Online Privacy Protection 1998, 15 U.S.C. §6501(1)

*? Children’s Online Privacy Protection Rule, 16 C.F.R. §312.5 (b)(2)
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Abstract

A Sustainable Development is a widely and globally accepted concept that serve
as a guideline for each country to adopt and execute within its own context. It is defined
as “a development that response to present needs without compromising the ability to
response to the need of future generations.” The core principle consists with “The three
pillars of sustainability,” it is required for an integration of economic, social and
environmental dimensions in accordance with harmony. Thailand has made a global
commitment to apply the principles of sustainable development across all sectors of
national development, including management of forests, which constitute a vital natural

resource of the country.

This article thus aims to study and analyze Thailand’s forestry laws from a
historical legal perspective, beginning from the period before the establishment of the
Royal Forest Department during the reign of King Rama V, which started an initial phase
of formal forestry legislation, through to the present-day forestry laws. The objective is
to demonstrate that Thailand’s forestry laws have incorporated and applied the
principle of sustainable development, aligning with the evolution of the concept itself.
This integration is reflected in various sections of the forestry laws, where the balancing
and integration of economic, social, and environmental dimensions, which rely on the

core pillars of sustainable development.

Keywords: Sustainable Development, Forestry Law, Forest Management
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® Britannica, “Brundtland Report,” accessed 25 September 2023, https://www.britannica.com/topic/
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® United Nation, “Our Common Future,” accessed 25 September 2023, https://sustainabledevelopment.
un.org/content/documents/5987our-common-future.pdf

" Nico Schrijver, The Evolution of Sustainable Development in International Law : Inception, Meaning and
Status (Hague Academy of International Law, 2008), 23-24.
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mdgmonitor.org/millennium-development-goals/

2 5DG Move, “%a;dal,ﬁaaéfwﬁmﬁu SDGs,” AuAuidle 3 furAw 2567, https://www.sdgmove.com/intro-to-sdgs/

" United Nation, “United Nations Summit on Sustainable Development, 25-27 September 2015, New York,”
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146



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

Usensusn nguangadusenanusinguannisiiaevieutd Ay veslifisunisimw
Taanu Toun Leasegia deeu uazdanadeunsold iowandliiufdnnisitiugiuvean s,

'
LY

il
néstiu

Uszn1sfiges n1susingivesdidsunisiauiiaay Wunisusngdludnvas
wenu1aniunseUsingludnuazysannissuiuaunatedu 3 mdnvesrudadu dulu
WladAgroin1siau By
wnnguuneatuiInaasyd Ay ivaeIUszn1stneiy Aaunsanalainngwung

'
o

aUUAINANANITUTINYMIVIMaN M SR EY

3. nguaneUnldvaslne asusganaunisnanensulilyd - Yagiu

TudnigmidumsdnwmsunngfeemdnmsianniddiushulsyRmaninisng
npmnethlivetive nane nguanefiiinguszasslumsdanminensliidudeiuiiuas
Tudwineinssssed susifeuddsuuamnisunasesaudstagtu Vel fifeuuisdasnm
voang el ldnuiauinisvesesranudmansadelvivews Junnauntdsde “Uiuaz
mMstlludsemelne” vesmansnansd g a3 Foenily? FsfTeuiuindunisuisisnm
yosesrmmIiumsianslifidanuezitlaliie amnsadonlosdaimuinisvesngmne
UnlSflneiaonndesluiussdnudmunisianstiliididuoisd

3.1 msUnldganaunisnensnsudlsl w.a. 2439

1 Q’lj -QII dg” v S5 o 6 1 7 a
39381 ngunneNnsTudilaingUssasdluniseusndUiliiluguenineinsessuyi
wingnla uinsAulaeiinguszaslunissiudnalunisianistlindinsednnseanenuinui
' v v 1o ! o b4 [ 1 Y a a LY 3 = 2/
7119 9 Widngdmnavesdiunarawagyilinisdanm st ldidululuiianasesiuming ey
dunansanansadaiunalszlenilignasudutazantotaudsiorafiniuainmsldunnsgiu

As3an U lEIALaNANetY saudateatudainInia1avziinduiunIUsenaR1uvinlal
Tuusswmalngluglranafianieg®

3.1.1 nguangdndagUnld

Ao o 1 -dsj 1 Y 14 ' %
ngrnedAgylugitariuuseantidu 3 Ussam laun nguanednnienisniuay
msvhdyay Ul nguaneddieniseuaunsiniun® wer nguneIfien1sIanisUald
lneilsneazidsn Al

2998 Seandly, Uuazn 15t iluyszimalye (Riesai 2, anieiuenans 1rninendenunsenans, 2556), 65-88.
" asfind yaises, nguuenunIseyshyisssuyd ey 1 : vaniiluusynseyshytld (Muassd 1, Iasannseins
LALLONATUSENBUNTERY AMELRANERNS UNINNFUSISUAIERS, 2565), 60-61.

147



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

[

(1) ngwmm'lmamiﬂfmﬂunﬁmamm’mﬂu ﬂgwma‘i,umuﬁ“ TmguszasAly

v v

ﬂ1iifrué’wmf\]m‘u@uﬂWiwﬂam@ﬁﬂﬂiﬂwmuMiamaigmuﬂmqLmuu TauA wszsdygansnw

Wasfiagyhdyaniuenae1annd qadngiy 1236 (w.a. 2417) Failinguszasdalunisiinual

Y duUuifasesunT v IsRazdedldudnentuiusesnindiunaradoneu
Uszmades Fovelddn we. 2427 farsvddey ﬁﬁwumiﬁﬁﬁaﬂ%wﬁﬁlﬁﬁLﬂaﬁwé’ﬁgaﬂ,ﬁdwﬂw Wl
geluiladinslidmentususesaindiunas éfaammammmumeuﬂmumﬂu 5 hautiunaoan
Usgna wag ausdyyndindml atufl 1 we. 2416 way aifufl 2 e, 2427 Tasvdrdyaiuau

d’j U U o Yal o U QI é’
bUBUIUDN iy}nyﬂM‘UVHUﬂ’ﬁVﬂlﬂﬂﬂﬂ’J’lﬂJeﬁﬂL"\]Ui@ﬂﬂiﬂﬂﬁlﬂ‘ﬂu

(2 ng]wmﬂfhﬁ'wmﬁmﬁumﬁ nayungluduliingussasdiioniuaunisdn

Aumauselesinnninenstliitunssdesgamnars lWud nazusumalamsidiensnd
lpudnuarlinszenias qadnsy 1236 (e 2417) Failinguszasdlunsnesingiuniseuay
mseugalivhlidn waznisdanunglddninduszdevwasdunnnsgrudeniu

(3) nguureirkasn1sian1snld nguansludiudd lud dsznmiadaliidn
el 2427 Fainquszasdiiiedasiunmsdnasudnliluwmidlouvileuandunisasmeusuie
Wirsesuassiansinld Inevulalvitinsdnlddnluedisanie wenanaglisueayginain
Fraaslvgfiunanndiunan

3.2 msthldgandenanensudalyd

ndsannenensutlll ssdarmiFiunsdanmsiilifnsinuodisodemiouri
mswasuulasmsdsauuaziasughafiiliAnmsmunutmamsiannilildlieuddry
uliENdaLauaLATYEAIIUATAEN NN TETTNIA uFAALARN TR Fesline i
Amnudeveresssued dwadsenisiddsuulasmuaanmsdansilivudoatu anmud
Gungmneiitemugunmahliudifiesed ooy Gudsundasgnisdanmstilifiofnguszasd
usnilonniiimaasvgiauazsuinsnaunaunsoysnsiiluiduduniwosnisinnis
Unlsfsne Tnefiswazideainmunisvesnguuetilifawisowtsesndu 4 gaafy lngld
osfnuEdumsdanstliifunost feil

3.2.1 ﬂﬂiﬁﬂﬂﬂiﬂﬂlﬂLLUU%\‘iLau W.A. 2439 - W.A. 2494

v v

Paadsgdnsdanisinldnelanunfani Lﬂi‘lﬁ%ﬂ’“ﬂ 0 aimauﬂmumﬁumamma

waliesegafed Nell Bulinnstesdanuinmuumansadeinidnunusuldiunsdanisiild
1900

" ursding @assadey, “Wanmsvesnguune “Uild” ne 90 “yndn” Aldsunisdaade wndu “yngn”
nesduny,” T Urmwouludsemalne - uwanimsiwug @y 1 Vuessoudunmsavestgusuludszmalye,
WUV 913030, USTNNBNNT (RufiAseR 2, andusnguiaiuiviesiiv, 2536), 91.

148



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

3.2.1.1 ngusneUaldl

Tugasnandl nguuneUliinglildnstulaedingUsyasilunmseysng uinsdu
elsglasulseloviludaasugiaandilildegradundsdnisasingmneiiedundninas
TunisauaufnssueaneliinaudsmesenunUliilviegluaumunzas wagnisimue

L da A o 1% ¢ KL o & ¥ o I
wanuARAY UL s IANATEIRUEaNaNysaivesn il IneSgludldgnunausiies
rhedealunisamuaunsdnnisiildvesszanvu agnslsia nguaneiidAgylugisanil awnse

1 Y @ A dl' [ [ Y | [ (Y A ada t9
wusoenlaidu 3 Usean fe nguanewitedesiunisanasudnlivisevildludnuasduniveusie
nQUINY NYUNIEIIRIENITANATaIkazeusnuenuiUll way nguuneiieonisinnisUald

Tnelisneasldannan

¥

(1) ngranedndrenistiastunisdnasudaldivievinlifludnuuzduifiveudae
nguane ngraneludniiiingusrasdifiemuguianssufienaneliAnaudemedefiud
Ul Tnslonzegsbaitetestunsdnasudinlsl liun nszsuiydliyuaylivouiinning
audou 3.6 115 (.. 2440) Failnguizasdifiondtommnisdnaeualuslvesiduludenelae
01N130101MNgAHTRERT IV RAN wazn13Aaldlaglilasuaynyn Usznianissnunialil
1116 (wa. 2441) Fmguszasdiitedosiunisdnasudinlidn uas nsemufnyaAsnunsudn
10,116 (wel. 2441) Pnguszasdifoteaiunsasudaliidnmnuualaglifiniseunm

drunguinaiedasiunmsvildlaesiveu lawn nszsuiyqitesiudnasuingly

LA, 117 (w.a. 2442) TingUszasaiieUesiunsalueldvesgduieinunuglaeniia lnevhay
ANATIVDUINVDINLNDTY wanRs kilveswuadluny way nszsvdaaRdesiunisanasudn

'
Yo v

nndslaladsrnanazn s.a. 118 (w.a. 2443) Iinguszasdedesiunistnainldesn

| ! P a a | v o | I3 av v
nUneunaziinmsideainsldvintildaanunisla

(2) nguungIflen1sAATauazaysnenunUall ngvungludiuiiingUseae
TuNsSNYIENINVBIEITUIRNIUNITAUATB UM B NBATUANAINTTUYDIUYEE Laun
wszsaafasnwT we. 2456 waz atudl 2 w.e. 2479 Wunguunedanisiilledraduszuy

v IS s A v v v A o =) L3 ! a o w 1
aduusn Tinguszasauedasiunisdaldieinunvievieninalsyleviegiafuiiaeaindd
Tunsiuyaues agalsinny nguuneatuillilidunliiasena Tngligunaauuids
@ Wy v Y o o o a & A
ynnsnsuhliidugeendedsduinunieasiden wuavUsenmeldluisaguiisnuainums e

wenanil nguaneatull Wungruneatuusniieuanuvunevesdidn “U1” “vesdn” uwas

" gafing yeiSes, nuuienunisewsnyossuid au 1 : vaninluuaymseysnuild, 62.

149



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

g1 Fmdy atudl 2 w2479 Wudieansudludiadudntesludeansaniludnainls
meuileSunsenurnmanalsindinasiegalsthalidamuanniy

dau wszsulygRAuasawaranutn wa. 2481 WuRuLUULIAATUNSIYLG
watheysnd HnguszasdlunisimunisnisAuaseswazaniulbinsegluanmay liay

o W

angyiunsteudiluioranuina Mnnuiaulaenzaulilug 8% Siimuauszinnues
Undudunsausn Tnoudsoaniu 2 Yssiam laun “Urduases” waz “Uranu” Jafidenlu
Y v v A ' = Y o Y wa 35 o 3 1 v = 1 17 M ¥ o
anwagaseiiu fe U1 Felanmussunsenydygiilnduliduasewsathany’’ luldnvue
A o = ' ! & Ay v ¢ !
Reouluamzusdodnla dsnnuunnsiest M1 2 Yssiamegivemulunismusyleviaini
Tnglalaiunisididuassuseniusylostd Weaamuuadenu1aUsn1siun s
UranuuaziiAuasosyiniy Fdidesniureslifuases Muualidianunsavild umves
ng [ 1 R% = A % ¥ = n_18 A @ Y wva Y =2
wazlaendnila usviudate Juane wiae wewUn"® Turusivlanufiundygfndsads
[ 1 1% v Y dy v & A o (% I [ M ¥ A 1 1 a v 19
futhAuAseawasdsnuGEesd visonseimsladuluduneuniiviovesilutanudnme

(%
Y

el anansavilivisemvesdilamunguaneluFeiingn wiazdedlasuaynyInaNnsEIY

(%

(3) nguanadndaedanisUalll ngvaneludiud laun nsesiwtyaauily we. 2484

Y

nanldindulszanangmnetiliatuusnuazBunsysv iy QA in gUsTasAiieanITIANTg

o

CY

Uw"LmLLazmmuﬂﬁmﬁwmaamaLaamawswmﬂimlmmmﬁmsmﬁ’ﬂ%’mwﬁa{]wﬂ’u

ansgdfAgueangmneatuiifiegvateysens wu mste “Ur” <l il wag “vpsdr”

319191 3 WIETUU YRS ‘mm WNsANI1Y 2456

funsilunsysredudid Sluilallldimdsznoulidlamuuegnduld Wit laesunevessdu dei

10 2 frdn Uh fle ARuBadlimszsmmunszususvyaalvesnlaun udglevintuGeu vie vinswzugn”

U0 3 A1 W e lddusiy line Tiamnegruenainlddn wauangr”

o 4 frin veeth Aeduliihe q 1y I Adeathiils endls! (@ envau $u wafew) Wienls! as
vhite Wils Wl menls wanald uadesing q MAntuandulivhly suadindundiome (Maeans 8o Useuan 7a=)
wsadlatlelsing 9 mnesie 9 wsalldideesg 97

1091 4 weydnaRnuasesaranull wisAnsiy 2481

va v

® wns1 8 wersUnygRfuAseLazanIutn wnsdnsy 2481

? 1031 11 nsrslydAduasedazanut wnsdnay 2481

* wes 12 wsrsUygRduaseduazanul wisdnsy 2481

" uas1 4 weyswUnyelaUnlal wisdnsy 2484

(1) ¥ mneeai Aauidadilatyaealdunaungraneiiau”

@) U mneanuin idnuagliBunneein fludu Wune Wuan swnaendslilimnusdnidy vy

PRBATUIIN Un 710 ity Uane waw Aswasdsiiy  ladnarldgnda view e i ann an vienswilasusznsdula

150



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

mstionn “0n” ludnward Wunshvualianiugees “U1 Tddndudesdnig
Usgmaduawatiieudsaldsuaniugveat vlfiuiyniiuidliflaun naredu “Ur’
TUpuaungveInguineatuiTui? arssddnBnusns Ao nisfuundssnnvesls
ey 2 Ysesian dun Ussiomsssuan uae Ussionfivs Tnenavesnisulimeinarte 2
Ussiavndswaliuszvuiluldenailii 2 Ussandananld venanldfuougamud
ngvanerimun” Tasdmuelilidnlulvussmaduliimaiusssuan dnlifuiadu q fiey
Hulimeassanvlalisenalilunsemanguin® Ssnstmusludnuaed wandmiuds
viruzvossgiilvinuavedliluiimansvsiaduddy® wasuandiiuiigFudunedenis
vhlsfinndedu andgmmeshlifiunniuly dealifinisauaunisinld Lifdassdud o
fvuaiussnvuazyhliilddeleldsueunnuardenivelinisesnsvesniinaudmehii®
Feazdoudvenmenanliunss? uudidhdesniiu wu Wevsslemilunsthsssnut viie
neaesAININT? viseldudsugnaine videwseslairsedlidiui? uenainiinisimunyseiam
Yosliiudn dulinsimuauszian “vesdn” WilvesUmmanuwazimuandninasiiunisiiium
vo9thBnde waznguusatuidedinisfinuanisdanisliludiuasnisuussulifugy
anee

3.2.2 msdamsdhlduuuaiunyszlevil w.a. 2495 - w.A. 2524

Fraanil Wunisimuiesdruivesnisianisinldadelnl suuuunisdnnis
UnldizusinsusuilasuluanniulaeiinisdanisU e dnguszasdduuenmiaainnisvild
a a ¢ 1A 9 A v e 9y o o & A gy Ao
Fawgled nandfe n1sdenisunliiiteniseysny Tluneguesdnivn viseldiduniinney
neoulaluzUreE e UL FaaeriauwIRaNsMrUANURNZIeAIUANAINTTUYDYYY

(7) “vosth” e ussmuasiiegluth susssui Ao
n. 13t sauedausing 9 vesldl dw thifuld endls! naenauddu q Sadnanls
%, flwsing o naonauATEY 9 Fuinanii
A. Seun ade saeis it T YaA19AT
0. w3 thstuus
2 yysdng gpssailas, “faunnsvesnguane “U1ld” Ine : 910 “ynidn” fildSunsdaaiy by “yngn”
fisesduny,” Tu trowaluszmalve - wwamamsia ey 1 VeunSousvamsaveshyusulusymalve,
LEUY 911030, USIENNENNS, 98.
Z 1031 6 wsesrwlygRvilll wisdngy 2484
* 3051 7 wsrswyalivalll wisdnsy 2484
2 qiﬁ’ﬂé YyiSes, NuuIenUNIseusnoTTLYId Lau 1 : wa"’m/?’azwmsmiay?nisfﬂ?m 169.
* 1051 11 way 1031 12 wegswlygavald wisdnsy 2484
ey 14 wseswUyglRvilel wisdnay 2484
2 1051 17 wseswUnalivalll wisdnsy 2484
#1051 19 wseswlyglAvilel wisdnsy 2484

151



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

dlesnunAanndon® nts dnin1s wegniinauliliudenuiuasUssaunisaininiu
uonani §EEuMUsEAluuiaLINRAsugRakardsnuuriana fatfuayunsynidndiau
\endnnanisnisinensiiienisadean imﬁ’qmiﬁwmmmi%ﬂimmq q vlAAnNIsUAeY
nsliusleniluiitlfiforhnanunswerliussTomlududum Yssnoufunsiiutiuegng
ndmessnulssrnsfidsasieiuiilunisegonde shlidnisyngniliedieoiios”

3.2.2.1 ngisngdnaednld

[y Y

nguunglugasanil Wunsimuinisinnistildbidhveradeondeuwdasiy

=

1 1 d' I~ 1 QIQ QI (9 1 v Y 'y} I3 1 a
pgedaLes Wugnnanssunsannsiildmenguszashegiduuanainyselovulugs
wsegha Adureeiiivesnsldusylovivesdliilvaseunquifnuainvate gy lalafiaisan
ﬂﬂlﬁLﬁuLﬁaﬁmqmqmegﬁf\]whﬁu wadaudunsuenssssumandanudrfysosyuuinag
m‘mmma‘uaumm'aUszlwﬂué’wmz%umamuwé%aﬁﬁLﬂué]’aq%’ﬂmmmqﬂmauyizﬁﬁﬂﬁ’ha
naruefdAylutenadl awisawdseenlindy 3 Uszan Mkn nguaunedndien1sdnnig
Ulal ngunednmenisAuasasaraysnuiuunll dsludulanunsanuassinmladn 2 dnuvae
& 2 [ o‘dy al' gj a al' v & (v b‘dglj dl 1 % d‘ a a
Aa AUATBILAzRuSNYNUTluwuuALANIduTunsoysShvunU e Ussloviludansugha

I a 1 a % [ a‘dglj Q‘I [ n‘d‘ [~ (v I3
Weikileaeg10ReY wagn1sAuATaazaYsnEuluanyurounUsylevimduniseusny
Ingvduvenguseleviludinuardunliliudiiedifvesasugia daudssnngarine fis ngvane
IABNTINNITARU

(1) nguaednnlen1sdan1sUald nguuneludiud lawn wsgsdygatald
atuil 2 we. 2491 - atudl 6 wa. 2522 dmsunisunlunsessdgaavilism 6 adutnedu
TTnguszasaiialyinisdnnismineinsdildianusanudaauniniuwazaiunsadesiunig
nsvvhdunebiAnanudemewniildlaegadivsednsnim saudaudlalivssvvulidsauly
mMsdnnstldainnTudnme wu atdun 3 1wl we. 2494 Junsuiluiisfamiiivesylasu
duunumiseluaug g o Sguunsaeimvuainflivinsin sl mumawse SN siiamving
o & b4 ! L7 - v v g o a = Y39 = o A Ao
Mwuavseleanalidnewfialidninanuandunsieila” wseatud 5 w.e. 2518 7Ain1s

A a Y ¢ v o e A I o N vy oA o e A
whliisAuvdninasaun1seushenuiun dunsiiniaensuiininanuiaseysndiug
AAnannsdnnsthldindeutunsesatyaivranuinenadaglananiduaisudald loy
Arualisguunstonuadumisdeliglasuduunuriedlieyginaungneatuiivihnsing
U1 isevanasiaudnumdagismsniivinivue” dw UseniaauyUifadun 116

 asdnd yaSes, nguaneiunseyshvsssumd ey 1 : uanilukasniseyshilal 63.

016 Sesndly, Umaznrstliludsamalne, 79.

2 4991 15 wszsedayatlsl atuil 3 WNSANIY 2494 wAluiandis 3es 58 wersvdyaRvld WNSANIY
2484

1 24 wigswdryafAvald aduil 5 wisdnsiy 2518 diueusielufiduinas 58 3 weysednafRuall

nWNsAnI1Y 2484

152



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

.. 2515 TinguszasdlunisunlunsesadyaivildlvsanuuasvivadesnTuuinedi e
Uaafudanasudnlimeinuuaziivreslveinuiedming JadstunnguuneUiliildey
Lifiusgavznnwinnans

(2) nuandfIen1sAATasLazaysnENunUld

¥ 1

(2.1) n1squasasnazaysnenunUldlunvuaudy nguuieludiuil
T3ngUssasAlun1s SN BIANINVDISITUYIANTUNITALATBINUTLANZNDAIUANAINTTUVB I LY
TakA nsgs1vvaRruATaazadIuUl aUuN 2 WA, 2496 way auuil 3 W.A. 2497 Fadl

ToguszanalumsunluEesAuasesuasianulidausanuundu wu adun 2 w.a. 2496
Jumsudlullesnnunygfvianasldsanu lnedaszdfgiiudunisoygisliuaaale
o = o v < Y v o = o a
afvseiUsslorilulfuaseadunistinsild aumvuanauasReuluiidivue 31nA

nlufinsioundang1?™ sudeniseuasludnyasiliuivianuine”

wawnszsulyaATnanuuiend we. 2507 Fulingusranlunsuuiingvang

AuAsaIMazaIuln e, 2481 walunmsndinadunisauiowwIAninYIANINYBIsTILYIR
sihunsdunsasiiufivesngmedunseuaranu dsalilvimueiigndmuaduinanuay
UANATOINUNYMINEALATBILAEEIUN fanuzduanumungmneatuimu® laefmun
wmsmadledinsUssmanmanuwianiiuilawdnndladomsinduasioniionansn
nansionesLnevseUdnsunenuilansaelu 90 fu dlsiduddesngluimuadang
e aaransuieusslonmidu udlithanlimndvsluiiauduinanngrunediau’

dwsullenwues “U1” anungruneatuildirsanunungludnvausifeitiuiu
nszswingavild fe NAundlulatyaransounsesnungvuiy Falin1sveteanulidngn

]

) =

sdagen viieaass 01 8 wavnsidu “Uranu” Aldanumuewsidfiesininlamnunl

1
v A

Wulhanuaunsesuduafatull tazilefiansananunineussdianuasnuldn luladnis

A

¥ i
] I

Mvuasnuaziialaluiui lididadeFesanueauanysaivsenisildnivsenyiugmenni

¥ '
=

o9 v & 1w N W P a & 1% & & ' a oo o

iuhdesanuvsesnuiiuivinaulionld nanalduhmadudhanuuieniiduieases
InduuniiunUwrintn® uagddlifindnnislidunuvesssuvunseridiladedonisimun
funUranuwimnd dusunawazganidavessglaew Jwaannisilutianu lifvuader

va v

* 1031 4 wsrswdnaRduaseiaraudl atun 2 wisAnsy 2496 udluiudnnng 8 wevsvlygiRiAuases
uazarIul wnsdnIy 2481

v wa v

* 11951 5 wszswUnalRnuasearanuln atuii 2 NNsANIIY 2496 wAluianfinanns 11 nes YATRIEGEGRRN
uazarIul wnsdnIy 2481

* 11991 36 WIrTURRRUIEIULINR wnsAns Iy 2507

11991 12 wersUnaittanuwviand wnsdnsiy 2507

® pnuiunuznIsunIsnguinT Sewaied 488/2531 es Ygmifeafunuiviliansauufnue sguuns

153



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

Tumsviselevidluiundeanan v s ensnenssssumAnoudsne W wianng will
o ¥ A 3 n_.39 9 v Y ¥ = [ v ! o ¥ A 3 1 v
ildviseiiurestn” Wudu nedivesntiuuieusensiianunsavile wu vlivsaivveile
Wwihselevdviseagondula® viseieuselovdlumsfnyvseide™ mseusnuiiuivnlddng
Ny v oA e av oMoy i o ! = i i ¢l
Tesniumeuselevidulanlilansenudanissnwanindy WunisdesesseninaUselowii
wansaiusenIesguasUsenvuliaunsaegsiuiuld vl vinnsainvianulianimdesinsy
lifemdedssuaziianulisnanduilufuldiewusssusd esudleglasusyiifansguunsd
J < o A 4 o 1 = o 1 14 « =
gunveygnlunidsdeliuaralavngedn wiedgnassatudilanelussesiauazeulun
Amun® da aduil 2 we. 2522 Wudissnswdlunisiunineligeumnzauiulagou
Wity

(2.2) msAuasasuazayinEnunilivuuaiunyseleovy ngyungludinil
TUsEaIRluNISTNYIANINYBISITUYIRHIUNTANATRINUARNZTIBAITUANRANTTUVRINY B
wWudeniu uidunmsfuasesiuiiionaseleviludnuvauzdusmuiunmssnwanmesdsssusi
Lo wegswlyaRanulasAunsod@mivl w.a. 2503 wses1yUnRanauwiA w.e. 2504
waz UszniAanzUfiRatui 228 we. 2515 sadunmsudlunsesviygfanuwazAuases
dnith

d iU nszsrvdggaas 2AUATEIFRIUN WA, 2503 nguuteatull
i UsatAlun1sNITSN AN INYBIETTUYIARIUNTANATINUNRIN N BANATEER U NG

[ o

Huninensssmenaniidvesszme Falagtudnitifduisiindidsgnanaulndgeyiug
veunaniinfgyiusluud uinguneasuilaauddoeginisuntessnundenivn uwifiidou
ARgtestumsdamsilidhomuiu nanfe msUssmaundnyIRusdrivniinsevinlagns
Usgmamszswngquiing dealiidesialunsdlivsslevdluiuidufimuanssiniiui
Ulperialy Wungranefifisdunislivsslomianiuiitniimnniudnsliduln wigddidu
anilunmsuntesdunsesdaivniududnde Tng “wninvniugdaivn” Tudnmadetu
AMUNeUesU munses1vtaaRvild Ae éfaqLﬂuﬁauﬁlﬁlé’agjlumsu?méw%amauﬂiaﬂmﬂ
yousengunevasyanalaililinuisnailes® SwavesnisUszama shlsfuiidnan v
Lilandrimdafunierhdunseudliviosivesdni® wudlvgladilulufiuinan® was
vuillgladnluaseunsesdnfionfu vieda lau whans wvhanesuliviengnuaniau « vie

* 11991 14 wgswlnaAunanuLiani unsdnsy 2507
“ 11951 15 Wz yUyeiiunanuuiand wnsdnsiy 2507
11951 17 wsesvdyafiunanuuiend wnsdnsy 2507
“ 119151 20 Wz ¥UYEIRUNEIUUIINA WnsdnTIY 2507
© 1051 19 wsyswlygiRanusazAunsesdniun wisdnsy 2503
“ 1ns1 22 wseswlydiRanulazAuasesdn i wisAnsiy 2503
* 1031 23 wsyswlydiRanusazAuasesdn iU wisAnsy 2503

154



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

! dy v A o ¥ o %)’ o % = | A I L4 A I a J U 6 1 46 yd‘ UPR
YALS LHeednd visevinlanun a1vihe vuesle huvsaiieauwis vsellufivsedniUn® gy
L4 b4 t 4 4 e ¥ 1 awva U -dl a v
Torudnesuailneneenny1sie diu UseniAausUfiRatui 228 we. 2515 Jingusvasaly
nsuilunsesvdydianuiazauasesdnivilusanuuintu iedssiunisanasuaidn il
GR

dmsu nagnwdydfgneuniend we. 2504 Singusvasalunissnwianin

1%

YBIFITUYIRHIUNITANATOINUA B WURALITY NshingrinelnediuiAnlunisiefsaneu
WA (Sudaunsnwiugdnivn) wandiiudaiauinisvesngruneUilividdny Wesn
azvouliiuiainuinmsveannisenguunesunisinnsUlivldlduufanissnwanin

[
&

fufiilenaUsslomimamsughanibu uidmanmngnssnwanmituideysslovlluf iy
sy Taglanzegebaiieysslovimeimidnlavesnywiuazanrlunisregvessssumni’ Iy
asvddnyvesnguaneatiutl e matmuaiufigneiuuwiend deiuilafignimunaziinesns
Tunmslifufiuandsesnluanfiufitndudiolasanmsssusfduuaranulilmnduuselon]
uAnsAnwkarTusdvesUszTy Tnendninausilunsimuaiiaulaasdugneuwiend
wdeaduinuiililfeglunssudniviedvinseunsadlasveufongrnsvesyanalavientag
naifios wavesnafugnetuusiend Ynngluines 16 dajatiusnnsniseysndaniwiiui
Uilkasegluanimds drenisviunsnsevilafivdssalianmesusilufifugneuiy
Wasuwlasly wu sudndenseunsesiiau Fanhdnniedsssunila q seniniiud Wudu
oehalsfinu ngrangliildfmuaiouluietumeulitinisfuilmuAnuiuaindsssmudiian
Hderounsdnsagnenuusiongla

(3) NQUUIBIIRNITIANINAY ngvaneludIntl laun wseswlyaAn1sufse

Aa oA =% Ao ] a A Y ~ %
NAULWDNITENWRTATIN W.A. 2518 %QN?@QUﬁgaﬂﬂﬁLUﬂqiﬂaﬂWm@Lﬂwmiﬂi‘ﬂL@a@i@ULu@QQqﬂW@Q

o

gydennuihiusazsosnanedufiiifuinnuluseigs dwalidnswandninunsnssuantios

&

novas SsfieudndudesufsuiiruiletieliinunsnsdifuhAuueslrmslinfuinuselov
wnfign il dufiieadestunmsdanistild o nsdifiduluusufsudeuriuiuiitranuried
Suunlifuwatilifans adn. avihfimdlududouriulUldlunsufsulald® wansliiuin
Tugsnanidafienufnlumsnsanmevosiivldilineudnegs LmemﬂamLﬂuiuﬂ']ﬂwmut,wa
MINYAINTIN WASFIIRmBTIMsanUSnnanwidu lEiTianudWasnnnin douatuil 2

we. 2519 Wunsudludsdsluusdndinssdusanuuniy uwiludniudluduldlsiiesdes
fun1sdnnisnaudnldusonsle

“ 1031 24 wsyswlnygiRanusazAuasesdn iUl wisAnsy 2503
7 gsfng yyiFes, nguueiunIseyinYsTsumd au 2 ; m5au5°’f7ﬁz%av‘fuﬁzmsmiayﬁ’nﬁwﬁmﬁ’uqﬁ’
(‘wmwmw 1, Tasanssuagienatsusenounisaeu anrliiAans unTinendesssumans, 2565), 1
* 11991 6 WzTyUyalAgne U@ wnsdnsy 2504
A1 26 (3) nsrswldAmsusuiiiuiensinumsnssu wisdns1v 2518

155



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

3.2.3 M39an15UN LN YNBUNITDIUANAATYNBY W.A. 2525 - W.A. 2543

Prnaridudinarfinisiusimsdanedeslussiuanaidninatengmune
Unlifogeiifodfny Tnslanzndnnsdunsesnanmdunadey nande LuaAnnsinwlids
ARUNTNYDISTIIVIA AOAIUMANNITE LT IMYBITTIVUABNTINNTAINEBAT™ danalfin
maenfedlimrmarssyditgumu Imeududdanisols Ll iuidudisuns
IANT

3.2.3.1 nguaneUaldl

ngmnefiddglutisnataunsoutseaniu 3 Ussan il (1) ngvsneindae
nsdan1stll Fsanunsouendeslddn 2 Ussiam oun nmsdanisililaeniass iesnigdu
grsuntlumsdanstiliudifiesdifior wae msdanstililnetensu Aniaenvudhaniidon
Sarensdnnistlsl (2) nguraneindenisdunsetuazeydnsuionlsl Ssanunsouendesldtn
2 Vszaw T madunsesuazayindiuiitliuududs uay wuvendsslon daudssny
anvine (3) nguaneidensdansiinu TnefisasiBeavesngmanesig q il

(1) nguanedfaen1sdaanisUald

(1.1) msdanstlilnesy ngrangludnidingusrasdiiensdanistiliuae
muRuAansIuiotadwaideseninensiilsl nesgdudidrunaddnlunisquadanis Toun
wszs1uyeRTnlel atudl 7 we. 2525 Wunsudlrludednuneig iewindeaniseulsy
Tnsludosmsnsouasedlimaving Insudlalnwduilitosas Uulnsligeduioadnugvili
Unlfdeme warnszmdmusudludiudy nsesudaygilid wa. 2484 (ne. 2532) 1unns
uilvograsahuitegAnslrduunmuinliidegiuidmadodenunndunadeuduegnamin
Tnglailviimevhduunmuliioananduasiseiniuyaninlaod) dwalidnafudfumn 6
m L‘%Iax‘iﬂﬁﬁ;\iLLf’ﬂfUL‘U?ﬁlEJ‘L!LLUaﬂﬁﬂJUVI’]uLLaZﬂ’ﬁéju?jﬂsua\iﬁjuﬂ‘vmu LﬂHﬂﬁﬁ?MU@Iﬁﬁ@JUVI’Wﬁ@@j
Tuiluflgnenuuiemnfnasunsnuitudn fihdesduamasiui®

(1.2) msdanathlflasensuy ngrneludnuinguavasdiionisdnnisils
uazeuANAINTTNTiRdmaldsoninen s lsituAediu uidungmnefiueusiunalinie
nudnanddrumsianaduddy Tnsnadgiiuguadndunis 16un nszsmdydFanh
w2535 Feinguszasduesngmaneadull dosmsdnaiilifinsgnaiisauliionisily
firuvessguazionaulinernedely wesfunsduaiuodnlissneudnuiuasnaals
Werdudud 1Wunslinnaenvudrdidiusindenisdanisninenssssuvidlunianils

* q3find yiSes, ngueunIseusnYssuyId wau 1 : vianiilukazniseusnyihlyl, ea.
e 3 wegsvivuawdlodfindin wigswdygRvnld wnsdingiy 2484 (wnsdingiy 2532) uanuseluilu
NN 6 93 HNALNINT 68 03 WazsUyeiiTnld wisdnsiy 2484

156



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

Tnsansvddnasngumansadull fe suusvdninasiididuussavlafiazvetungsdouanu
¢ Galondnagfoaduiinuiidesdingsudns avdaseunsos vialudiaviliussloviluiinu
ogrouiedléiglaszndudeiniunislunsiaiudiegistanu® danguuisatuiien
“anuth” 1l Aaudlddunsdeumuman 5 WevinisUgnuasthgsdnunduldidul
mavumanguaneindetls laegianuuszasdlrdudvereuengidou® waziile
wenzoueynn friauthiiansnisia Tauldl wssulsd dliiedouiiiuauin®® o
msdnvFelailiudaniinnudmihfilesenniidosusesnsudenon® uazgvhanudndosdn
Tilnsuiionansnndudeslivewnuse® lunsdlazilifosnanaiuidosdisesnsusesiy
vidouansmmidudweswng lumsiiedeun finauiazsdedintideiusenisudmannau
Taydsenslsl mduluienasananfiiiaioud® wonanil anslunsviaulianunse
Toudsuilefuls lnsdesduiunmsmaingranedmua®

(2) nguunedndien1siuasasLazaysnENunUq Lyl

(2.1) msﬂuﬂsmu,a“au'inwwwmlml,wmLmJ ﬂgwuwaiuaauumamaﬂianQ
Lwaﬂ'ﬁsﬂmamwmaaﬁsimmmummmaaqwumaww \lomuaNAInsIuvesLywd leun
wigsatiygAthanuuwiend atudl 3 wa. 2528 msudluadell Hnguazasdlunistiemie
sugsitianusnduausadmiivluwaianulilagliiendeutasifeg dundnunaa
Janupsuilalisglisuveygnliyanadvinusslerivsesgordeluwniianuuien iy
as 9 Wnduszesdunazsrezen® wonanid Sedinmssmuamumaneves “Undeulnsy”
Tl iduadiuen® Wetierfithdindnlulivssloniosty wiadoussloniluns
Hufuanmwesth Tnelvismnsussmaduasuiulgaanuuinnd fedmwalimniyaaala
Wihusslemiviesgordelundinaieguds Nenadeserhusvleviuazegordesellls wie
vosygnUgninteliiBuduluiidenaild Tnedvdinandnnneauimemld Tneliosuiidu
Houg e vieatuisaeyynliyanalainnisuisalmsedgnaineaiudn ldeuauluwadl
doulnsulineluszoznanazRouliidmun InseduiilugeygniunseysiRandguuni®

2 1m1 4 wsgsUyeiRauln wnsdnsiy 2535

11051 3 wegswUaRauln wnsAnsny 2535

*umn 5 wegstyelRaudn wnsdnsy 2535

* w1 10 wszswUyalRaudy wnsdnsny 2535

* 11951 11 wszswdyaiRanud wnsAns 1w 2535

a1 9 wegstyelRaiutn wnsdnsy 2535

*® w91 13 wszsadyalRaudy wnsdnsny 2535

* 11951 19 wszswtyafaiud unsdns 2535

© 31051 5 wizswlygAtianuuiend atuil 3 wisdnse 2528 udlufisdun 16 wszswlygitianu

WA WNSANTIY 2507 UagangT 6 Winaruseluifuinns 16 93 wszsdudithanuuiend nWNsAns1y 2507

* 11051 6 Wezs Ty RvnanuLief atuil 3 WNsANT1Y 2528 WueruselUdilunmns 16 vi3 WazsUayel
UNanIuuien @ wnsdnsiy 2507

2 3m51 8 Wags1wUnysiRvhanuwied atuil 3 WNsANIIY 2528 uAluianfis 309 20 wszsdnyaRtnan
wran@ wnsdnsy 2507

157



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

(2.2) Mmafuasasuazayingiuiitrlfuuvaiunusslovd nguunsludud
ﬁ"ﬁfmqﬂigmﬂ‘iuﬂ’13%’ﬂmamwmmﬁiimﬁshumaﬁjmsaqﬁuﬁLa‘wwLﬁamU@uﬁamimaawwé
wudeatu widunsduesesiufiiionauseloniludnunsdusmiunsfnvanmessssuei
Usgnoulume ns |

maudleluadeiidunsswiuieliaenndestunisenidnduumutlifesaiiuidmaidede
@mmw?%al,mé’amﬁuasmmﬂ fismualilunseswsmuaudlansesaTygRuld we. 2484
(n.61. 2532) InerisualavsnisihAnmsldsuduumumungrnedetilifesdugaamn
uidumudumgneuwimninunas 68 o (1) Taoudluliduunuiussasdiongsoly
JUATUMNUATZZLIA Lm'ﬁlﬁ%‘ué{’mﬂmuﬁa”é’miﬁ%’uaummmﬂLé’ﬂwﬁmmdauﬁw“ way

Ly wa

mmmaﬂiuaqﬂﬂi‘uﬂiaﬂgwmamuuuammmm

<

ﬁM’JUWQUULﬂNWIGUlI’]LU‘H?uEJwL’]a’]‘L!’m ’«NummmL‘U‘umaﬂmwwaviwummmawmﬂ%Lm‘u ‘1/I\‘1‘1,J

s

TuduiiAedestunisdansiilil Ssaamileutungraneatiuidu fe msfvun “wasnuniug
dniUn” angredduninmsivuaiiuiianeiionivaufanssuvesuywdlilvidmansenusie
AU NEIRdoNvaIuTiU suluTegefevesdnivl Feanszdrdgyuomsy sl
v &J d' a A v I o 6 = o ! Y a
aduil Usinglunuani 6 usnauaganuiviua1d@aivn Faiivuadn lunsussnmieliusionle
Ju “washwiiugdnivn” Tnenfutuazdedilieglunssudnsriednsaseunsosmiuyseuia
nguunenfuvesyaralafllinuansiies® Ml navesnisiluweshviugdnivinddy fe
nunseihnmsdudumsasuwlasanmndesvesiinuiidmasdoanimaruluegvedn il
Tnglumssoundunsilbindulililasunisanusnvilulnedseeudeniu Saimuadeii
n1snsevihrateysensnavdanalynauluatuuiousdadly wu sudilvluwednewiug
v ¢ 65 ¥ vee A a N Yy oa A A o g o 4 o
dnith” uldlvigntenseunsesiiiu viseneasedsduls viedalau uiin1e W1 v3evinaiy
suliiviongnuyaou® wlavidesnduuaussmslila wu iiensfiny1ide viieguasn
i Bnvia Galinisivun “wamuaiugdaivn” gile wisuszavlalagianiz Jwaveenis
Duwasiuadnd wenanviuadnivssianiinuuauds Swinulilvdafonsounsesiifu vwie

neased@nule falay LA W BaevhatesuldvzengnuyRdune®

(3) nguugIdIn1TIanIsnaY nguaneludiuil town nzsudyagRufsuna
P o I3 & (Y] a Aa A o L~
Wanwnsnssy atuil 3 we. 2532 1Jun1suiledisaainnisdanisuf sunaunkiuingalid

UszdnSamwiifians 3eilinguszasAlunisveneveulnnisinnaulunsufsulvninarieiu

Y

® 31991 3 wszswimuaudly wezswlydReoveuuieni wsdns 2504 (wsdnsy 2532) ufluuifs
1057 30 WIgTvUlRgNeTUULYIR WnsANIIY 2504

* 1051 33 werswdydRanuuazduasesdn wisdnsiy 2535

® 11951 37 wsrswdyaRanuuazduasedn wnsdnsiy 2535

* 11051 38 nirswdygianuuazduasedn wisdnsy 2535

7 1951 42 wsrswdyaRanuuazduasedn wnsdnsy 2535

158



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

annsetiemdeinusvasdanfununsns lnemsuiluludmuiifedesiunsinnsuilind Aty

o

wu nsunlvinauluwaranuaunsadwnldusunaule® WeamySuuesiudlvaiiunis
Ufsuniuianuasnssulunfulianuwisnidile mn a.d.n. avihnauudadlaludiunuly
o a a jada A o = ° a da a & a

AiunsUsunauieinunsnssy insesenguimimuawaudsunauiinaidunisifinaeu
Uranuuiiniflunfuulastiu way W ad.n. I8mnaihnautuinidlunsullaleslides

ANLUNITLANABUANUNY MU UIAIULNIYIADN
3.2.4 ns3an1sUnldionsuuazn1sianisagnededu w.a. 2544 - Jagdu

Prananil fansldsudvdnadenatamisdsauiiuasuuaslusgnisndiuaznis
Ausimidnadeylussfuamnaguiiiium SnufuundensfauunigBuiidnaniavinade
mMaianATsgialarmMsdamsaanedeslusemealnefidemadeuumansdanstilsiinauds
et paonsumsUTuURngrnefuAsnedendesniangrineiililiraenndesiuiusnsd
sewiUssmALagndnsfudsnedeslussdivaina uagdiinsnsngranesudunadond
ﬁmé’ﬂmnﬁmﬁumﬁwmsw%’wmﬂiﬁiimﬁﬁﬁ%’maqLﬁuﬁwﬂu%’gﬁsimgmmﬁmﬁg’aLﬁuﬂguma
dierfundnuszilunsuasesdnssana

3.2.4.1 nguanaUald

nnvaneddnlutiananiutsesnidu 3 Ussam Tdun (1) ngranehéenmsdanms
Ul lddnazilunguinednmenisdanistildleeniasy waznisdanistildlneiensuy vie
(2) nguanedensfuasetareuinEtliuuuiaiu uasnuvaiunUsslond uaz (3) ngvane
eAvsyuy TeweziBeavesngminesig 4 il

(1) nguungIdien1sdanisUalil

(1.1) Mm3dan1sthliilaesy ngrunegludiiiiingussasiionsinnistnlduay

[ o

mumﬁﬂmiwmaamaLasmamwmnsmlu lagsgdugiignuadidglunisguadnnig

U

Usgnouludhe ddshviheazdnwman WA N 106/2557 So9uALUNILANNY LI
areUlal LﬂumiLLf’ﬂsumemmﬂiummaqlumﬂ PulAUINTUNIY 16 Y8R wazwA LAY

4 U 1 Q =

mmmmmmmmmmaqmlumwmaﬂma g

(%

SE’N ﬂWSLLfQﬂSULWZHLG]QJﬂ% el ﬂ’]ﬂﬂa‘U‘U‘wﬂNaKL‘LJﬂTiLLfﬂ“UWiuSWGUUﬂJﬁJG]U’]‘LQJ L‘wai’]mﬂu

sedumarUsuusunisanasuyinldvinasing ‘meqmmzﬂmwuﬂmﬂmmu Lwamaqmﬁl,ﬁlsuﬂﬁgm
nsanliviateyn aszddglunisuilaluaitdsddunndisainamdsatuneuninin Tnads
Wunisiiuiudsesinnvesldnieing saudaslluisesnisinlieriuindsudieaanuanis

% A3 8 Wiz lyg AU suninuiainunsnssy atuil 3 wnsdng1y 2532 wiluiaduung 26 nsessUydh
Ufu wilainumsngsy NNsANI1Y 2518

159



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

Jrialillenuenduiniassanuuniu waz wezs1wdyaavilil atudl 8 we. 2562 Wunis

uiludtelinsiliuaznsindeuineliifululnsasmnuas sidunissunuszanaumniiuly
Juusslewisenisdaasugnamnssulivaznsudmsdnnislifldegndiuszavsnm Jadiuns
uAla bR mua A ulimei wu TiEnvselimegs 09 Auluiiuitnssudnd vioans
aseuAses warlignlufimuiilssuoyanalivhusslovinmamddeuansansnsguunifmun
Lideduldwmeiudnaely®

[
Ao

(1.2) nsdan1stlilasensu nguuneludnuidinguszasdiionisdnnis

q
1 1 &

Ulduagamuauianssuienvdwmadenensnensinldiwudeiu uilungruneiuevsuwnalin

amaenvunddunisinnsduddy lnenasgiduguadntdunis laun wszsiadyad

[V 7
v a A

aawth atiufl 2 we. 2558 TagUsrasalumsunluassililesninnsysydydiiadunioudainnie
Ussnnvosiinuiinstungfouamutiamensdnisugnuasthgsuliimeiasingu uazan
guassalunsudssuliuazoonlususeslifildanmsvhauddshisenadosiundnnisaina
Tunmsudloadeiléfinisliteonn “andr” il AudifudidaamensdifiovhnsUgnuagings
Snuuldidulimehuindu Whidududosgniigmas fnviamglimaei udlnduls
AU eNTE S0 QALY Lﬁaiﬁaﬁm15m1%ﬂawuwaﬁﬁ’umiﬂqﬂlﬁmwﬁaﬁﬁmidﬂLﬁ'%:u'lﬁ
fnsUgnuasfulsilillidssasoszuvinmilifvedlng wazsifunfndszamvosiiduiianunse
votunsifouduaininldlfinirewanededu venand Sufimumdninamiunssznisli
wngauBeiu wu Wihaudavinsyfuanmiauarsuulsiivhnmeugnuagiisdnudag”
mseenlususeslifildnmsvhauifiellifldannsiauhasnsadunindauluszuy
wisvgiafiansaderieideuiiels Tneniseenluddnysusesnsinnisiifodneddu’ uas
danfusasmsfiasduussdalifintundeuauts wu Tfuazvoshildunainnisi
audndunssuavsvesiriau uadvhauldavElunsvill wssdldl uasifuresinls™
finanutoradavielaulsl uusgulsl Ml fliluaseunses uazthlifinAeudiinusut sy
lnglsidaaaaygy1n™ v1av

31051 4 nszedayalRvulsl adud 8 NNSANTIY 2562 whluiiudy 1es 7 SudluiudilaeUssmangesnm
ANASUWAIR atuUll 106/2557 Fee udlufimAungrunednsnetilsl astuil 21 nsngas wnsdnsy 2557 weey
UnyalRUlal wnsénsny 2484

0 3097 3 nszsedyaRand adud 2 NNsANI1Y 2558 whluindunnes 3 wsesadadRaaut NNsANT1Y
2535

" 31851 6 wagslysiRaaudn atud 2 WNsANIIY 2558 uAlufisfinsnng 6 253na0 NzsTnyRaiuil
NWNsANT1Y 2535

? p91 8 nszsesaRand atuil 2 WNSANIIY 2558 Wisfinanne 8/1 nsesesyaifani WNSANINY
2535

" ye9n 9 nszsedyafand atuil 2 nWNsAnI1Y 2558 Wiafinans 9/1 nsesedaygifiand NNsANT1Y
2535

" 119991 10 wegsednydRanuli atud 2 NNSANIIY 2558 uAlufidusns 10 weesesygfaiu WNSANIY
2535

160



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

(2) nuunednfen1TANATaILazaYSnENuNUALY

(2.1) maRunsaswazayinvRuitiliuvusaiu ngrngludmidiingusyad
dlansinwianinuessssurfinunisduasesiiufonsiiemuauianssuresuyed Tdud
wsznwieithanuwied atudl 4 we. 2559 Wumsudluiemnngmneatuneulddsiy
undunannu bivsngauivanmiasygiauasdanuiiuasuuvadly Ssfeansudluunsnis
e o WinsuImsdanisedrafussuunasiindselenisediusuundsty Tnednsudly
viangUszns wu uiluSesnnsnslunsduases Jestu wazthssfnulidmsnenssssum
TngimualiiaugnssunmuauLarinvtianuuiwivssidmia dausznoudae
fisuwmisnndiussnisuasdiusiesiuauniiafvumnesnsiisnidulunisniuaugua
mia'qLa'%umiﬂauﬂﬂ']LLazm'ﬁuxluwuaﬂwwﬂmmuuﬁwwa” wiouaisalunmsfiansandfosd
wansiednsaseunsemselainusylevdinneudseniawalianudnaig’ wazivualid
aniznssunsinnsanmsliuslonilumniianuwiend Welauommsnisuasuunisunisly
Uszlondluwadanuuviai’’

(2.2) mMsfuasasuazayIndnunUrlduuvaiundselovd nguuneludiuil
g UsraeAluNITSNIANINUBITITUYIANTUNITALATBINUTLANNZNDAIUANAINTTUVB I LY
wudeniu uidunmsfuasesiuiiionaUseloviludnuvauzdusmiunmssnwanmesssssusi

v wa

o A
AN U1

ANAIDIFANIUT QUUN 2 . 46 ey aUUN 3 N. A

% L2 6 1 U dl

Iy §
v d

UINaUNIY NS ULAY
[~4

agalsiin msusloedesndlildifunsuilafifanuiendostunisiansinldl way nszsy
UnyaRaneuunagnd we. 2562 1unmsesinguuneatulmiunuaduiiu dosnmnszswdaydh
atuRuliteduadunann limnzautuanmnsaidagiu fadu Weusslenilunisfnw
Fouimsssmumiuaziumuinisvesusznvy uaziiiolinislivssleviannnineinssssunna

< ! o A Y v v ' 19 A I a
Juldegnsaunauazdtiu aenndesiutannasserinsssmamunusnsaiisemelneduaudn

Yy v v
va A v A

=2 o [ 4 LY °o o o a Y va
JendudeensmsesrvlydAl el arszddyuisundasliuannsesivlygfgneiu

<

4

atufiy W msiuualiniasgieatasuilsnnudniuiasnisiidiusiuvesiidulimdonou

n1sUsznAngneIu’® TlnsInviuaunsuSmMsIan1siungne uwied tngimvualvd
FeazBuauaziunn1sdnnIsiui Hudsifinnsiuilsanudniiuwaznisiidiusinvedd
dladnndeniiertes wasdssvvuruiu Ingliesunsuaneuuriend §0iUn wagiudiiy

3

" 3e31 4 wsrsdydRvianuwiend atud 4 NNSANTIY 2559 wAlufinRLIA51 10 wazanns 11 Wseee
JeyeiUneadu wnsnsay 2507

" 3031 6 werTwdydRvianuwiend atud 4 NNSANTIY 2559 wAluinRLIA51 12 wazanns 13 n5eee
JeyeiAUnaadu wnsnsny 2507

p57 8 wevsudygRvanuwind atuil 4 NWNSANINY 2559 Wafiuvann 1/1 wseswdydiviany
WnsAnsIY 2507

wa

" 11991 8 WIETvUARINETULIYIR WNSANTIY 2562

161



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

I ¥ [ '3 b4 3 79 & v a v 61 2/
Jugnmaninamiuaglianuiuyeuuau” 8nns duiinuszianvesguuuuniseusneuilyl
£ ¥« ” o« ) « 20 e 80 8 ..%
AuAN 3 Usztam Laua “Iugnenu” “arungnueans” uag “a@minunna” W™ Fans 3 Ussam
& @ & ddao st g & oA = = 1% a o

1 1 fununnifaguszasalunsiduiufiiiensfinwiseuiniesssufuas dunuinisves
Uszmnwududngy Wldiunfnguiunisanuniosysndmiiougneiunnind waznisusznie
wanuisaufegnelsnannissuiinnudniuiasnisiidusinvesiduladeusiendy
il Tuduvesituiivg 3 Ussivdna1 nguunglilafimuaitagdedin1sdnriuaunisusms
Jansiuiiieudunsdlaveruwiannd wandnisimualudesderusasdeu JuRlunud
URALINUENENULIINYIA WiReliTazdunnUNNInfLANA1eeN lUIMNGNeTULA” Lot
Lildnsteroudunmsitegendeuarlduselorinnninginssssumivssianiasslanauny
wileufunmvualuunanIznad M uaNe LY IR

N15U5UlATIA9AUENTTUNITONE UMY IA U150 15N 5Ll kAN YUY
drunfidusannndu® Wumnansfuduinsuasameuuny seylvinsugnenuuieie
amnsaFenifuauinsvieaneuunuiiousslevilunisdanisgnenuuiand wugneu
anungnumans vieaugnumAle il udnsuasAnouuuinaafesdlitumea
v3oasdnsuimsdsuaiiiufideesonenuiu ludnsliiudosay 10 vesiuiiGeniiuly
et lUduaunseysnduazatiuayumsuftion wasduadunsiamndiuiesdusiuse®
ey manINeluNSEUAVEInAY

drusudugavneluFeaunianznia i 2 Ussiuifianudfey Ao (1) n1siiga
ansviniu msdaviununusaruloviglunsdiewmaeUssyvunldiniuinfuuaslaegendy
wseviiulugneuuviend wag (2) lassnmiseusnduazmslimineinsessuvifed ey

11091 18 wirs U aRene uuiann® wnsdngy 2562

wa

* 11951 4 W UaRINETULIYIR WNSANTIY 2562

“ugneny” e fudifidan messunimesnuanzuinsanuinyiliduumdduasominenssssue
wazdanden vieuierduunasdnuBeudmesssuniieiunnnsvesssnvulnediusn”

“arumgnumans” neanud Muifidnsdasurmesalsl Tasfimsdausnnssalfeondunnangmundn
wanumaniviemumdnoynsisuiivieiiduumaseysnvanumanvatemedin Wuanuiidnuduniidenis
Fms wazlfiduanuiindeundevlavessz ey’

“@nunIR” mneaar udiiiinsnunuereusnenssldiifen menvielndgyiusiilegluviesiu
wie il FumiiRentuiuslsl uaznmsindeundoulavesysz o’

 1m91 27 nsevUalRgeUUianR wWnsAnT1y 2562

11951 16 WizsvUyaiRgneuwiennd wnsdnsy 2562

® 11m91 29 NseUARgNeUUEINIR WnSANT1Y 2562

11951 30 WzvUyeiRgneULNF WNsANT1Y 2562

162



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

Tudunsiigaudnsyiiunasn1sdaviununulasuloue ﬂgwmwaaﬁuﬁﬁwwum
Trinsugnenuwisndn drmamsfensesiiduresUsavuiivhiuneluamgnenuuwisninely
240 Sutfuusinguneuszmeld vdannihsnnisunaiilsuelunstemdoUssovudilslifiiu
Vi Wiaauenssumsdailasinisdsmdeniunmmsndunsssunguing dmiuussuvud
wldfuanutiemdenunszsvnquin szfeaduyarafilifiifiuviniu waregendununseu
namaRnMESENLAT Jul 30 fquiou 2541 e Aav. 71 66/2557 nande Wuriley
odluiludinoutudl 30 fiquneu 2541 videtuil 17 fiquiou 2557 Faduuussnmadds aay
Feseunlifiniseennszrwnguinlassseyintuazguainumineinssssumnanielugvey
WASANUIAT 64 WSS UUtaRRne ULy IR WA, 2562 (W.A. 2567) Farvuallasenis
fisvozian 20 U fuusnserenquinidldtadu fvuesoesdennuautivosiansyiiu
AvEnthiieng q anuzvesiinuwiiu puisenaveadmihilunsiiuguadnse dalasinig
oydnduazmslivineinssssuvifednedady averuwiinainiidesdinateyaifeatu
n3ngnssssumAnannsaialmimaunuldniely 240 Jundsanidnnsuszmelingmune
atuil mniuiminenssssuratiAelnldvadudifismedmiumaivlaglidmanszmy
sosssund wasfunsditfiarusidudoudladigmsdnnuidyusudaduiieglasseu
gV NIUIVEIUWAR dndUn waziudity Nanunsadnilasiniseusnyd lnearuiiugey
YBIAALNTTUNTENE TS ALELESFILR3 LA Tnsazimusmdninasivedlasuoyaali
annsodlininensssaund winiluniseydnsuariluy wae ddlasansdidunis el
Ussrnauannolivseleminnninensssaumdldmeldveunvdninamifingrane fmusuas

zAuAsadadvl we. 2562 Wunisesinguansatulutunuaduiiy
dlownnszavdyaRatudaldTeiuandunain lwngauivanimnisaitagiu Fotu ile
Ustlemisionsanudunsosdn iluazunasiieguesdniin uazaenndesfumsiidunidaundn

va a ] [

JonnasszninnUssimaiiudnivinaz gl Jsdndudesnsmszsvlygil dmsunguuie
atull dauilinedeatunmsdanistliifinaduiosnisusenme “wasnviuddnivn” “wav
I w61 9 1 a 5 le’ o d’lj P~ I (% v s 61 = a a Yl [

a1dnivn” wWwdn el lunmsivueiunladuweshwiugdnidl Insiadnlniinissuile
AnuAniuvesidulidindsnazUszasn’ warwaiuaidaivfldudnnisdinaueu
dtugggjr-:’lj!ld o o o « Y & A DI A ' I3

Weniu® visil n1sdnviuauniseusnuwasAuAsosnunwainua1d 1U1iie eg1alsinig
ngranglildmvualidedinissuiianufniuuasnsiidiusiuvesUssrvunasyidulady
willousnuuIsIansveansnwiugdnivn® wildluusnguannisnissuilsmnudnmuly

v ¢

NOVAUNEAINUTDIUNUAD UTTNIANTUINEIULMIIAFR IUIMALTUTAY 1399N1590VUAUNIS

]

11951 64 WizvUYRiReNeULANF WNsANTIY 2562

* 11091 65 N3¥URARENEUUEINR WnSANT1Y 2562

1031 48 1530 3 WrT1vUdRanuwarAuAsedniUl wnsdnsy 2562
* 11031 62 nszsvUyRanukaANATodR iU WNeAnTIY 2562

¥ 1031 68 NsyswlngiRaukazAuaTesEn iUl wisAnsy 2562

163



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

v ¢ ¥ L A b4 A = < [ ! =
ausnuYuarALATBIUNwAUadnIUY wA. 2564 Fmaveansuseniadunnnand dnaty
FosnseuaunIsiuardaivmiseussiamiinmvuatulsznia inuiunseidunseneses
d0 wagmun1snsgyivihliinanudemesaiun”™

navaan suwasnyiugdnivAliliunnaainduunnidn 8nvia azdesdai

v ¢

uunseysntuardunsasiufiuninuiusdnitn Welfluwnlunisduases thie quanas
Snwumnemiugdniin fusnatuifesiosnisiuilnnuAniusesiidusuvosiduld
dnudonazdsrnvunieunsimiouieniu’ uasnsdiivhmhwasnuiugdaivudiuing
ninenssssumaAnlvlFuazannsafumldlagliaisrudemesesyuuing i
Tassnsldusslominnninenssssumalaonsidiusmanyuuld dslasannsidesdileds
yliauazUTNImYemMINeINgsTINNE SIufauinsnisasaaounislisne® [undnnisi

ATEUNTE VUL RRNIULIAYIR W.A. 2562

TuaAIUNSALAUNUIAAIUS I THAZ AN BUBLNUNLN BT DINUIUUTEUN UL UNNS
ALAUSINTIANTT seylvinsuaneuwiend dndUn wasiugiey AT YNLAUAIUSAITUT D
1 d‘ % 1 [} Y] 6 U 6 1 & v 1 Y3 6 1 v 1
ALy WeUselevtilumsdnnisdng 9 luwesnwiugdnivn visewavinuadnivnla laely
fosidsndsnauidusielawaunu’ weldlaminualiwissrelaliiuesmnisusuisaiunedu
Willaunse IRV TULIYIR W.A. 2562

dwuuniangnia wenanmsivualiiuninviugdaivmsewnvinudadnd

nflegnounguuneatull fndiiluadnuiugdnituaswaiuadninelu™ Saimualidl

3

nsdsanisieasesniuvessssuiegandeviserhiungluunduasesdn iU visownviiue
dord nnelu 240 Fundsanngrunedsduld nasantumnsgiiunulunistismaeUssyvunluld
A AuAlinsTavihlasinseysnduaznsguasnumineInssssuwd lnensndunsesny
neuin Meldnseund Asy. 30 lquiew 2541 wSeANAY AAY. 66/2557” Fewiawlaiinisesn
WIrTwNgEN lasanseusndiarguasnyMinensssuvIRneluwashwiugEn iUenn
121 wanses1vydfRanuiasAuasasdnivn w.ea. 2562 (w.A. 2567) Faivualilasainisisse
IS ! a r-:’ll YU v IS a ! a (% a
nan 20 U duudnseswnguimilidedu lnelseasBuamuieiiunsenungeinivesgneu

LIASTIR WA, 2562

? 1051 67 wizsvdyaRanuuazAuasedaivn wnsdnsy 2562
7951 52 wirs1wdyaRanuuazdunsedaivn wnsdnsy 2562
? 1051 57 wirsvdydRanuuazAuasedailn wnsdnsy 2562
? 11051 59 wrs1wdyaRanuuazduasedaivn wnsdnsy 2562
* 1057 114 wszswlydRanuwasAunsesdnitn wisdngy 2562
® 1951 121 nseswlygRanuwasduasesdn it wisdnsy 2562

164



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

(3) nguanednaednsyuve ngvangludmil laun wsesadyaRtiguy we.

[

2562 Baumglumansngmneativil iesnndesnsdnaiulisuruianiuilunseysng Huy
wazliusslevinnnsneinssssuvesaunauaz Ssfulugunuutngey guvuansadnnis
uazlesulszleviantnguey dualiymuguasnuininenssssumiuazdsnadesliinmg
auaauazé"n@u ﬁa'«j’%ﬂuﬁaamwwwiwﬁ’mﬁjﬁﬁ ﬂg]wmaaﬁ’uﬁﬁqLfJumﬁmsté’ﬂmamﬁ@ms
Uldngdyu tneganmnglvgusulausyleviannihaenndeslUivdnsyusulusgessuysy w.a,
2560 WWumsugnindriinlrituyuuilunisquasnuuas dansUnguvusindusg wasjmneiile
vunanszuisdnivesyarauazaumilunisoying fun dan1s trgeinw seonauliusslond
NAnsNeINssITIIRREsaNnauardidy uazndnmsisduunngluiomvestiguauin
UhuenamtheysndvieiuiisuesisueniusoydnsillasueyiFElrindadut iy Tnegumy
fauffuiglumsoudng fluy fans thgedne saenauliusslominnnineinssssusfuay
dannden wazgaumannvaemstanmlulguvussvannauazdsiu® Tneilinguszasdlu
mﬁm@i’jﬁuLﬁaay%’ﬂﬁﬂyuﬂdﬂ’] afunrmsmilofugury duaduimusssuiivainvansveyuy
ielyiAnnsliussloviannineinssssunfeswannauasssdu’”

domanszdrduesngraneatull efesiunsfmuadvduasmiinfive s
famsnsaagnssunsulsvisihguruiivsznoudisniafguazaagueu’ Augnssunsis
wihfivaneUsens WU lauesiesguussiRsafuuleuistey davihssalaziansaduny
Uhegauilsene® uonind Saflmznssumsdanistigursuuazandnihguen'® Sulhd
dfny Ao mseendetaduiferiumsdnnisthyusy msmuaugliufoamudetsiutnm
nsguasnutnaznindauvesiyurutaznsinudiemded it lilunsddising

101

nsyyRanungmune’® dwaundndiyusuy dndhnlunsuiaanungseilsuresnnenssunis

dan3U1 Sadleius¥ns uazanznssunsIan sUgusLlunsguasnwiU” Tngyuyunaawih

105 Fauuanni15un

uudamsUniteuandlififiuuuimaas Aanssuvesgurulunisguasne
fwL‘UuLaﬂfm‘ﬂizﬂaummwawmmﬁmu L‘wau’lLauaLmﬂmzﬂﬁmmimsqmmﬂizﬁi’ﬁwi’m
Ao v [ v & < a - v A ag v !

g 51w sTaniniu 9 1Wudsesunansan ieeulunue uasiluRlmluuiyuyy naveanis
Duthguwy nebiinuslesilunainvanednldliuaniseysndintgu nanfe aundndidnsdn

Unguuiionisinieutasianslivsslemianmandauazusmsugusuidulegrsaunauas

11991 4 wsgswUyaAUgNTU WNSANSIY 2562
11991 6 wegTvUaAUNT WnsANIIY 2562
11991 9 wsgTwU AU WNSANSIY 2562
? 11991 16 WS wUaRAUgNYL unsAns Yy 2562
® 1m91 43 wsywUaRAUYNTL WNSANS 1Y 2562
1 aesn 44 wsgsadyafRunyuey Wnsdny 2562
%1151 45 wszsvdyaiiunyuey wnsdnsy 2562

wa

® 11951 33 wszvUyaiRunyNy WNsAnT1Y 2562

165



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

gafuaenndotluivunuinnisiigusunuiauenssunsulevieimun '™ waglissloviite
daasunsiine msadldedinluniseysng'® visll wlildlvaundnUgundidnsdiigusuite
AnwiSeuduazinioungeulalivieuifiuresthiamnsavhlinmelsdadeiunmsdansumuan'™

4. unpsgvinsusngivamannsiangeulunguuneUildvesive

Tuduilagvhmsiesesivinnisie 9 fvmnglungunetldusazgeatoindani
aonndastundnmiaiidiBuvdol lneTinsziludnvaziannnsvesiangrnediliua
wdnnsRanidadu nanfe nquunsliliflundagdrsnardnisimdnnstauidadud
aonadodlutinanieatusnusuliluiunngranevdel wedldiduingmnetilsvedlned
mMsmdnmsiauiidusnuiulinaiaunsuemdnmeimunfidedunioll ogls

4.1 fiaunisnanansutlyl w.a. 2439

Prnanil vinmstmuwedesdudilitesnistuststan fifesnsGuuuannis
Tnsnenssssurfedramnzasludnsiisssumfamnsaiufunounuld egralsid win
NATUIINUANNITIENTNEINTBEUMNITaN nuImdnnsaenadaldusingdilunguing
Ulivedlneiufodtu Wosmnyuuestensdanstlilutianaddslinmsdansildig
ymerihthlifigusdunsnenssssunanagdosouing wiiduiesduiussinmmilsiianunss
thandeenuseddlfusguiiy Swasiiouoonuegadamulungunedilsfii ingussasdlunis
asenseurunsmuaunalsgleriannsildiidussuuuazaaneud unannidngaseuns
vilvsrunansdanstlsfinegluledunasiailidmunaamsanmnaUssloviainnisi
lflFegnadufivindy Faorananldimhaadngrnedilivesnedsimunmsunngdaes
winmswannidBunieusiuandnmslinineinsesavgauiisudn fifsansunngives
wAnn1seuaunsdan s lElldaUsslomianiigadedunanaintiy

4.2 msthlfigandsnanensudalyd
4.2.1 n159an15UNSTRUUN AN W.A. 2439 — W.A. 2494

Panad vinmsitaunegnadiduddliforidatustnadnauuienty uiid
UsinguuaRnn1slaminenssssuvifog 1wz aulng AT AUN SNALIUYBISTINYIR 971
nsdndansulivinliAnesdanuiduntsdanistnld Sudmunsuuuumsianisliogiadu
srunanBsiunagBuaszniindetgmnisvilileglifinnsauauasdmalilfidoulngm

11951 50 WzsvUyafRunyNYy WNnsANT1Y 2562
% 11951 51 wszsvdyafiunyuey wnsdnsy 2562
11951 54 wszsvdyaiRunyuey WnsdnT1Y 2562

166



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

frau nstvusnusaliidnvuadniielrlslaiulnautananeisazdninlUlglannu Usenne
Assnwtlal 5.6, 116 wanand é’ﬂﬁmiﬁﬁﬁ%mLLazi’muﬁiimaﬂ;:Iﬂumﬁmumﬁu%’aaﬂﬁu
n3vilddnaiy samu Usznianissnwdalsl 1.6, 116 A uustesniunsvinlidnauiadnd

] oy A o P v = ea < o w 5% =~ N oA & A
ndunisyinldiieihluasnainunseluadimsiaiusavinla wasludeadenid dndiunilei
wiutlansiunnsianisthld fe msesinguunenanslunmsdnnisUilll Tnefiuwidanisaiuau

wa o

dielaliAnnsviliinnauAuidmesth fsiunnglunseedydRdnu wa. 2456 fifwun
npunusiherlsie “Uh Wuediusn uadlfaunuifisiunadingdetaiuln hesiiniseuge
videlaoygmiliiegslstng wiensesutyd@uild we. 2484 Afvuauszinvedliivae
yuspATEgRamIFlngamsiieruaunsliioualveglumenivessiunsr UL
oonluaygaea 1 sawgnisiiow “U1” sunseetydRasuiifiesouaquniernaay
Huszuusnludalaelifesfimsfenudnuaevesiuiiiuiilansduin edhedensligue
fgihuan winguansatuifdlimaieunaederiurihuidtinwes Tausssuesiauogie
Wuiu

uenandl falinnsasngranediifnguszasdluniseusnuminennsinliidudy
afausn nanie wszswlydRduasesuaranut wa. 2481 widaduniseudndiliidie

wva ¥
q
1Y

o

Usglewlumaasvghadudd

sy definsanngrnetililugasnai wuhdufimsdanmsthlsheunanms
sudnduazihdademedianunidudeuludosniiu witngusrasdiuiaednsaduluing
muauilifiielisgannsafiuifemalsslovimansugiaanmainlifldededeosoginu
uftenananlédn ngrnetildludnmdEunngéaisumnaanmstaniedisdilusesu
ana lngdBuuwiAnnsdanmugunsiiminenssssunalieglusnsinemnsisssuni
awyUsusaiuAuly

4.2.2 msdamslduuuaiunyszlovil w.a. 2495 - w.A. 2524

TugasnanindnnisimunegessdulussiuanaduiimanafivegiadugUssa
TumsUssguanszanniinsedunadeveayvdfinganenladu a.a. 1972 (n.a. 2515) il
fommaiannegisdsduin “maimuniineuaussnnusissnisvemnaulutiagtu Inglinseny
sormaINsaluNIIBUALBIANLABINYBsAUTLELNAN” Wonduinfinnsanfanisusngi
yosnsiannfigadulungranedildl wui wdnnswanniiddugildusngirisludedidw
v3o Tundnnsvesnguine Tnedseandondiil

167



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

(1) wigdsingmsasingrineinldatulninagysunisueslselovivosnliluds

=

DU U Wsr U RRNeUUIINF WA, 2504 Y38 WIET1URRRUNEIULATYIR W.A. 2507
AfsnsousnEnldlugiusnineinssssuni vieiiensinvinazanususudvessyanvuy
Tnrfvuanginasianudunavestedinnsliussloviiuanssaavduiuly wandliiug
fpsuestliluguzvessssumfuntu il dudosduddifumuarusddiunfafiosoga
Ao Fsnsmeuauswiofifdudull annsaRosanléd fosmsadifnnuauysoivesituiivn
deliiannsodstonnugauauysaivesiiuiitiiionsuaussarusioansvosnuuialuls uinns
Uizmﬂlfumq‘wmwﬁaﬂWamu‘ﬁné’uhiﬂ’i’lﬂgﬂizmumi%’uﬁqmmﬁmLﬁumaaﬂizmﬁuuﬁ%agﬁau
ANuspen1svesAusudagdulunmsinusegsle

(2) whazdinmsavioufmdnmsliussloviveminenssssumnliiAnausieliles
fifaunniu dusngeunmsudlunguanetlilufitihiadeduiitinuasdeuesservu
wifutadslumsudludiiudungungludestesniiuvesnisvanilll fadu wsesviydd
Unanuuisnd wa. 2507 Aifwualdt shlivdeiduveat Wvhusslewivioogends vielile
Usglomflunsfnwndodds annsavildluwsihanuiiasviounsdaliszvmiliusslon
’Luﬁuﬁﬂﬂé’mm%ﬁﬁmu sulUBamsyusydRvianuwiad e, 2507 lfsunavessu
wsesguunslunsivualiy nsuduumunsedlasueygnmunguungagsesitn1sugeuildl
visoUgnasnsenutmuiBnsuasReulviidimunll Famaifisniungunasiludmunslimatenyy
dandanisalel wandlviiiuinSsEuiviruednideanslinmaensudnanidmsulunsianis
thlsfnntu uimslisslendludnuasdfiduionsiuslenineldsiunasaunforhede

UszvnuliladdrusiulunisldoruiadnnisiunUiumae1slawae

nanlagagy SEuduunAalinudweshliludminenssssumfiiionsuaues
AnaFBINsuduTesyYd LaginndsuuvasnislininenssssunaliiausdeLiles
nawnuninenslianseiufusl ufornuedddundnnmsiiaunsonouaussarudons
yesausuiiagiiuuazansninmanugauanysalvesssmmAe iiflodwieludsausudeluls
usidsnsztu maaslideenuanysaifiansanevaussenuiuiiagtunazeuiant ndulallad
nsvuIumsuianuAnuresiidulfdedenslivsloviuardnmenugauauy soivosiud
tustegnle naneluinmslivsslonivasnissnmanugauauysaiildldnevauasionugu
Jaqiiuvideruiuomnasynngy fiftssusnguitlsuselovd wagauuisnguenadoudeusslon
U foifu Fadufengmnefinevaussaudesnmsvesauiuiligtunazonanudifissunangy
ity llnguaneiiieaunnnduaufouvemdnmsiauniididuTsnanldimdnnisiauni
fausslaiusngesnstamilungrnetiliitnanai

168



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

4.2.3 nM33an15UN N YNBUNTDIUANAATYNBY W.A. 2525 - W.A. 2543

Tugnsnani wdnnsimuniidduiimstanniiladde fo masysannistadens
wisugiia daa uazAaunadeudnietu Wldnmsfinsaudifissdosrudemnisvesnudivituy
et adosysanmsuazaiaugaszviedafeiiauiuiioneuaussenudosmsuaznaniss
TAmvosyudig Wondumnfinsanngmnedilivedine mwswvengunedililugianai
Linunsusingiludnvazveaddm wu didsdu usillofasanlundnnismuiniing
Usngivesdnmsiauniiditu lneusingrunisdsuulamwesnguanetilsl 2 Usens il

(1) Mmawnlunguuneiiionsuaweauleviensendnduunuiilyl loun weesw
AmuauAlLiLALNIz v UygAUN L WA, 2484 (W.A. 2532) uay WIZTIUAAUALALUNTZ I

va

| a = < o a o =
YEUAYNYTULAIUA N.A. 2532 FUUUNITNINUANTLUIUNTENLANFUUNULALLE 8N

Ce

]

@ 1w o o A

A a v = % % 1 b4 o w I aa a @ a a a !
Miwves FeagveaulinauinsslulalinnuddgysedfiniuasugiadudandAgiigndnsely

eX2p

<3
' '
v a aa Y a v Y =

11 Sssulianudryselifsudsnnasulviiiaud Ay inientunn

<3 ]

o—

(2) MIasENNaTENINERWATYEAY diu Lazdunaden funMsuilungesny

wa |

FoyalRunasIuuviannd atui 3 w.a. 2528 Aivualisgisnunvsugnlvuaaadtuvisylev

=) 1

winagendluwatianulddunsing Yssrsuaunsomuseloviludaasugia annsld
@ Aa o a @ a o Yy A 1w & Yy & 1 a o
JunduiAusasuselovilu@dnuainnislddunedendes Wunisuanadiiuinzuinig
UsellUssuanuazaiaunalviifmuiasugia deu uazdunadeuliisvuld uwilumeigauda
Syaslimhminsefifludeusnvunnniianu wszmseugntuludesniuivuetiugaeiia
1Y) v =y U wa a Aa A o A
voa3glaguyl uenanil SausnglunisunlunseswlyaAufsunauiernensnssy atuil 3
w.A. 2532 lnsganunsadnvianululdlsslesdlunisufsunauienisinensnssula
nswasuwlasluasstiazvieuliiiiuinniseysnuiiuiniegrudulagluiaunsailulduselov
Wifuyprafiionsaueaaylilimsesnvesnisuitaymistimsunlulitanuaunsatluuisy

1 WWunswenenuaisaunavesdifiduasvgia dany wasdannden NanunsathnUililly

a

UszlowdluBarsegianasduiuiiondevesUssorvuinalule

061l5AR msafemnuaunasErinsdiAfuATysia dien Lardanndon MUsIng
FaraufigrunannsznedygRaudn we. 2535 Hesaningusrasdvesngmunefidesnis
duadlitinisugnassauinfiomsdluiinuvestguasiensulviniiedetu wasdumsdaasy
odwliszrvuiiomrhuaskdnlifeiduaud saonmuiniuivild i umamniu wi
Hunsa$alifva 3 dafuinegsnsudu nanfe SRduasugia Wy msudslimeiude
Hududn Tafudsen wu msdaaiuodnuazairsliiniussvu wagiRsudunaden wu
mafiusuiuiitwez s wudulimeing ndifivsauduneliifnnisavaunaiiuns
U INYINFINUIRINTG Ima%’gé’amﬁé’mwLﬁﬁmmsnaaum’mmmzamamﬁuﬁﬁ%maaymm
yhauduazannsafuteyassasideavesiuiinaznaaouaninditusinieUimaes

169



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

Uszunnliivesuoayynld Fsdayamardannsahludludmunsimunfuiasludoyauans
AnugaNaNysalvesnaudnlddelulundeulsdnme nguaneUildlutianaiil Jsnanilaing
N15U5INFveIN SRR IE UL

4.2.4 nmsdan1sUnldienvunaznisinnisagnegegu w.a. 2544 - Jaglu

Turasnaniinsiann et fanannumsnefeanuiandnessianNysannis
aenndosutudy iefinnsanmsunngiesnisimuniissdulungranetdianai audiu
NsUTINGMIL 2 anvae An MsUTINgiluderdng LLammﬂgéhmuwé’ﬂmilﬁamﬁwaﬂ
NV

(1) M3UsIN A2 TuBAFn

wudnsidin “ddu” Tudyd@lilaensdudiunveangranelu 2 dnwe
naafe Tudnuaedldld@oulostundnnsiaunfiddy fu lushvueiiaeroutuddyues
wdnmswafidadu drunisusingilianumnevesnslininenssssunfediedadu
Tnedseandonnisusingsa il

[

1. wezs1vUyayAaul atun 2 w.a. 2558 nun1susngmluEesniseantudifgy

o

7 Faduenansiienitunisdsesnliiannnisvinaiuliwaziu

SuseansdnnisUnllesnagetiu
LONENSANNULMAINNR 9k NaEIDBNANUSEMANTINS509Y8L0NANTAINA TUUSUNTIRIFUNUS
Aun1slEmsneInssssuwd wagluusunueangnuenIUssnARIuALINAuNABINITBNES
-dl' 1 v.qlu I~3 9.14'4 1 .:1' v [ [l yq' [ LY a 1 @a
iiananinlindseanduliniiuvasiiungnees lililiiunannsdnasudnlaeiiveu agalsha
mMsUsIngivesai “gs8u” Tudnwaztlidldasvioundnmsiaunndidusesinau WWuiies
FoVawana15N1599N5UN 5 EnINU ST AN

2. WeET1YUARNENULANYIR W.A. 2562 WuNTUTINGAILUAUTITNT MRS
YINIATINGVALRTUT LiDUTITINNITNTNGINTTITUIIR STUUTNALAZAUVAINTAIENI

= Y a ¢ 1 & A i i 2108
GU'Jﬂ']WIMLﬂﬂﬂﬁgiﬂsﬁu@Eﬂq/ﬁllﬂaLLaSU\‘iﬂu LLagﬂiqﬂgmaNWIUﬂQ’]ﬂJVfN']EJ%@QE]QWEJ’]ULLMQ%WW

3

o S A -~ ) v A ¢ a a4 & = %
agvowinluiunesanuriseuinyliiieusyluvivesauluriivseluwnas@inwimaiug
vsetiunuINsveIUTEr YRt 1ededu Lazunglulasiniseysndiasnisldninenssssuen

9 pasusingiidnedu WWunisvensanunisidusslevdimneinsldusslosin

pE19898u
fagu Wilanslinladnszuiunmmeunuasnyudsuludirususaly 8nvanisusinglulasinig
ausny Fliudedidguaddasinisifiduiianiseysnduazldnineinsegredabulaenss

<, A o X dew s & A 9 PN °
L‘U‘L«!Iﬂi\iﬂ'ﬁl,waLUWWUV]IMIJ?%GU']%U?HNW?@]MWU?%IEJSU‘HQ"WWUV]QV]EJ']ulﬂG]']NWﬂQW@J']EJﬂ']Wu@

T 11951 8 AN 11957 8/1 wieswlyelRadud wnsAngiw 2535 wevsadnaRaiuln atun 2 wnsdnaw
2558
% 310971 4 W wUlRgNeULIYIR WNsAnT Y 2562

@

7 10197 65 Wees1vUllRane TR WnsAnsy 2562

°0

170



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

3. wigswUgaanaaunazAuasasln w.a. 2562 nun1sUsINgaluAIUsen
wudieniu neseylinisasiu eysny Auases uasUngesnwwnsnyImugdn iUl waslunviiua
d0IU7 wagnN13UTMSIANTSER I NTNEINTEIIUYIA TLUUTIA LagANUNAINNAIENNTININ
TuiluiidandriliAnusslowiodsaunauardsiu waslasansliussTominnninenssssued
welvnnsldusslovianninenssssumiifuluedranganas g’ saudamiiives
Wmihenifingussasdiiteguasnundn it uvasiieg udsvinAuvesdnith lhAsmwdsdu™
n1susingdatnedy tunisusingludnvazassnisveroninunisinineinssssuyid
Twanefamsliosdiu Wwudefutunsenatygioneuwiend Wemnngranesiaes
atuiinstusardsdulilutnananientu lnefivdnnisuasingussasdfindendatu wnsns
dioadhmnefinguuneldauduaseaviniu Ky nsusngfvesiididu Seasieu
vanmseysndriunslivselovilusnmivengaurumonuesdgiuieaiu

4. wizsrUyeiAt sy w.A. 2562 nun1susingimludiunsauasluvainvane
1A agieuisansvesyurilunslivssloviantiguvu Ingluduvesduien Saguszacd
wayAamneYeatery Steanuluaszddin deliusslominnnine nssssund Ay
vannvianemeTanin egaumauazdsiu? el Tudndu dmsumnguesdiidsdulumans
w91 Tasusngludnuagmsliusslovinniivusuegadidugudentu wu Fgussasdves
Unvuiioliusgloninnnineinssssumnedvaunanazdedu™ unudan s guvuiagviou
msluselovtiantnguruegadedu’ udnmslivssloviangmuvesaundnthguvuioy
doadulleguaunauadadu maFenifiudsssudousig q Wedunmsafuayunisianis

116

guyulminauddu'™ wagdrunaniinvewdmtnUiguey iedsslevdlunissnw

S R PRI AT R AR F IR BNy Vi

nsusIngMdeiu Wunisazioundnnsiau gy VBITTTUYIAMUY

]

=
=

=)

[
[ I

faldiasviouliAnisasugianasdInundaay s nunannISNAUNEBUNaLIDUNAYIEUDENS

Faulafarsamdnnisvesnguansludiusely

" 91m37 57 wsesvlylRanukaAuATesdn iUl wisdngy 2562
e 69 nseswlnydiRanusasAuasesdn i wisAnsy 2562
"2 11951 3 wag 4 wesuUylRUnu WsANS1Y 2562
11951 6 WS wUaAUINYY UNsANSIY 2562

" 11p51 33 wszsvdyaiiunyuey wnsdny 2562

11951 50 wzsvdyafRunyuey Wnsdny 2562

111951 56 Wz vdyaiiunyuey wnsdnsy 2562

wa

e 64 wsgsadyafAunyuey Wnsdny 2562

171



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

(2) M3UTINYARIUNANNTTLUDINAVBINY NUY

AnTUNISUIINGFAINIUNANNISUDINAIUBINYUUIE WUIINISHAIUNTNTIB UL
Usingddlu 2 dnvae nanfie msudlungunedielinisaidunsnidnwazveansimung
gagwihlaaeanuniu uag Mysenngraneatulminusngurannisiaundsey

1. msuflungraneiiainssniiunisiddnunzvasnsianidsduinldazaan
anntu Feusngrin wigsedgiRaauthatudl 2 wa. 2557 Alunsuiludedeulsy
nsvedasanutiliazannntu anguassalitiosas iy mawdsunadvauiilisuiusios
yiudieugnlsmaiuity vieveisveumesUssiniinuiiannsosnvedasarutil
dwnaliAnussgdlafionvuasvedndeauth dilas Ingusrasinarsunuunmsdaiaautfiduns
Janisminenssssunanusnguannsiaunddudsinenanliludiuvemse uydd
anuth . 2535 ety maudleldmsdadeauinannsaduiumsldazanunniuiadunis
anguassarensussandnmsaniegedsdu Jadunisusngueamdnnisiiaunidadulu
Snguuuunileng

2. nMseannguangatulvdnusinguann1swaungetiy Usinguiu 3 weese

LY

Tyl Ao waes1vUyaRgneunsiend w.e. 2562 wigvlnafanusasuasosdn iUl w.a.

o

2562 wag N5¥IYURRUNINYY WA, 2562

o

C% LY

i 1 a < o a & A4 o
WIEINYUYUAINEIULIYIR W.A. 2562 LTungrunen1seusnyluganuiitesnw
B msne1nssssund Jamsusngdvemanmsnaunnddundanuiantungruneatull A
nstiinfundnnsdasuirnudavivresiiduladsneuniseanidmsedniwauuing
FANITHN 9 WU NITIAVIUHUUIUITIANTHUNGVETULIDIR Uazn153nTIlATINTauSNY wae
N5lnSneINTeTTUYIREE NG InTIzusRungvIegneuwiaAuitel TngUssaslung
o/ ¢ a o dy A a - Yy A o £ 6 a
ausnYsssumAlagn1sinuaiunitawielisgioualunisauaunisidusslovilunf
9 i = & aa a 1% a ] N v v 1=
aena1n Badunsusingludfvesdanndeuiasiasugia wivssyivunseriduladslad
dasmegilalunisdanisiuiigneny Ay nsumdnnissuilsanufnviuresiidmulady
Wodudeyaluniseondrdmsodninununiseysnysssud Wunisundfsudeeudiun
Wisfiuegeasudau 8nvs nsiiuAnnunaeinisiiuaAusnsnlieuIagneuauisai
AusnstUldlaviuiilaglidesdadindeneu vilvinsugneuanunsausmsannsauseanaie
TluAansldazamnsiaiiBdu wszmniguassaiunistdiu nseusny waznisldusslou
pgedsBuganlianunsasliunisiaegaiivssdnsaim 8nns Rudnuudina1gaivualinug
Tiunewdnsusmsdnsvandunnwesgnenu \Wumsiaudnrisadunddnlunisguasne
fungreudniuniarag iWunsysannshulifdwindeu wsvgha wazdanundaau ngrune

AT INgUaN NSRRI NG T UL

172



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

v wa v ¥ & = a a 9 S v =
W3z IR ILLATANATEIEAIUN W.A. 2562 IN1SALANNANNITTIAA1EARS

[y Y wa ' a 1 A [ [y a @ vl | Y
unses U RoNeUUIaNIR W.A. 2562 nanifie nann1sTuilsnuAniuveildaulmasly
NsMnuAASNBITLEANIUYTaNSInkN LS NYUAL ALATBIN LA SN YIRUGER T uay
N1590v11AT9N151EUsElevINNTNEINTFITUYIR TIUDINITRULAUNLIAFUAIUTNITUAL
Amauwnuvlinsuanetu aursauiduausnisiildinenisianiunguuneadull
aealsin nuneatuiinaulildmwualiudenelalituesdnsuimsdiviosdumilounss s
UnyelRenenuuand w.a. 2562 feiu nguungaduiidausinguannsimunidsdusunednu

A

a [ o A

wiivgdszauanudaauitosndmsy swdygRoneuuiand we. 2562 Any

WszT1YUAUN YUY W.A. 2562 mfaﬂa'nléﬁwﬂgmmaaﬁ’uﬁﬂimgwé’ﬂm'iﬁwm
fissuidaauiigalurai ndnfe definsandsinguirasduesngmune nuimsduiiosuses
avsvesguvulunsdanistild Wunsarelewdrwnanisianisunliungnadssvivuegiad
Tod ey dasduliFdudinuuaziasugiafidaauieniseyinysssund aonadedluiusgsssuyn
WH519010413N3IE WA, 2560 a5EdIATRIRIUNINGYLIY A NSIVUALEYNYLEINNTATANTS
thaguy dunsdassenenssunmsang 1 elinsdansfifeduiinisndunsemaeduneuh
Ugn1sufiiass wiludeswiuonafiosanléd msdanstildfedluflovesigrhunmenssuns
s 9 idefansanluseazdeaudmuiiwiazanznssuns \dunuenssunsitsnsdumnain
mavszguTinfgmeisdutnlumstmunuleuts fudu auznssumsulouiouiend
Tngduau 6 Tu 8 Auvesnssunsgnssgandduiuuainniaussysu suudaundnUiguy
uaranznsIuMsiamsthgury Stenananldhngraneatuiflininuddisudeeuanns
fusessnnavesmauszrvulunsimuaulsueisriunsianminensssseRnniian
atunils dudffuasughe uasifduisnadentu ysngauununisiiusslevdan

18 i lsiaunsausmisannisiieuselevulu

ninenssTINIANelud e tE BN UYL Y
IRasugRauasifdudanadeuiionsoysnninenssssunaluluasafeniu sailudnig
fsualinsliussloiandgusulildsfuidediduasvgiasity aiiffmedanui
novauswioUstlovlluidwisaiivniiensousne duddumsBous” vdemsinseundeula'
fldiuianmsysannmstaudfesesudiu Jadungranediliffiudsnisunngdmes

AN ngsguRInNuvInglussivanantdauunigalunaiil

11951 50 wgsvdyafRunyuey WnsdnT1Y 2562
" 11ps1 51 wsssvdyafiunyueu wnsdnsy 2562
211951 53 wsgsvdyafAunyuey Wnsdnsy 2562

173



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

5. unagu

vdnmsWaunfigsdu Ae maanniineuaussnnudoinisuesnuiutlagu nglinseny
FomNANINIAlUNIABUALDIIANFDINTYBIAUTLBUIAR FandnnmsanAdiusinglu
Snvuy 3 l@mdnvealifauddu Wunysannsiidunsiauisaududadeiuegs
naundu Useneude davnsdsay insugia wazduneden eehslsfmu unaauatuils
nnaoungranelilivednetududdountsdednsudils aufisatiagiu wudwdnmaiam
Adaduunnglungrnetilifaesiaanm fe Brausn Wumsdansiliifeyumsiorumans
YUY WA, 2525 - WA, 2543 Ingsngrumdnnsmelungrune way Pasiiaes idunisdans
thliflenvunagnsinnisetnedsdu wa. 2544 - ety Fadunmsusngffiiiitannnisanii
dosniunisusngiislusuuuuresidminasndnnisnelunguaneiidaauuniu Tne
wngnsesvUnaAvguse we. 2562 3InnsAnynuinlugenisianistaldienvsukasns
FansognadsBu wa. 2544 - Jagiiu (Hudananfingrunet iy suinisdaviauduld
pganaunduINnTign LarUnnguannisiauniidBuiitanuiaaluiiaading

174



UHVBINUTNTUNIUANINANAITENINNUTENATINIYNITAMUAD
ﬂ'ﬁﬁmﬁﬂﬁ%mmﬂuﬂ'ﬁﬁﬁﬁ'Ufg]LLamiaqmﬂIﬂG;mm'swmwmfmé
FENINNUTTINA
Implications of International Investment Agreement’s Obligations
on a Supervisory Function of Domestic Courts over International
Commercial Arbitration

lwiing Ine1asna
Chotika Wittayawarakul

HYILAIEaNI1A756
AETRAEnS YIaensalunTIvendy auungln wwaedslud wauvuiu ngamns 10330
Assistant Professor
Faculty of Law, Chulalongkorn University, Phayathai Road, Pathumwan, Bangkok 10330
Corresponding author Email: chotika.w@chula.ac.th
(Received: September 9, 2025; Revised: November 26, 2025; Accepted: November 26, 2025)

UNANED

unAnAdeidnuitusnsdimeldanuanasserinssamahiensamuiiAendeiu
NINTENINNAINIS LLazLL‘LJ’Jﬁ’]“?’;ﬂ’]WUENﬂmzayiylﬂiﬁlﬁla’]ﬂ’]i‘ﬁi%fo“ZJJEJﬁW’Wli%MﬂN%JEﬁU
thamu ilelrsgitovesiusnidluesignumiunnasisnansonsimiiivesmalagianiz
ogaBslumsmiuguaniseygnlanainsmanndsd Suaneaditinamunaimitnisnsevi
YoIFNALUNSIAUAWANITOUEYLANAINITINNEIYdasllin LN TAIVRISTANUANINANALTENIN
Uszmahsnenisasu dailiauzeuglanainsiesumudfimnwiuasidsvosnaniely
NnnsAnnuinazeyglanansiunlifiazeeniugaidavesmanelu nsdiifieinns
nszvhwesrmaiiunisazifinfiusnsdiauaunnasserinsUssmainsonisasyuseadunsdli
mamw‘iwmmaﬁmmuﬂwiaqashﬁwLLiﬁﬁﬁ]ﬁﬂﬂﬁﬁﬂmmgwuizmwizLWI AU
Fhenseeusutuiouasnistidumusinneyglagainisinessme ae. 1958 Sunmumddny
TunN15RTNANNSTURAURISTINUANNANAITENINUTENAIINIENITAM Y

[

ANEATY: ANUANAITEVINUTENAIIMENTANY, AUSHYQINTTAMU, NYVNENITAIUTENIN

g q

% Y

UsEinA, NSANATEINITAMUY, N15BUYIARAINTTIENINTNAmUiUSY

* dRmansTudia Hesadeudusu 2 (535umans); wadudialng; MJUR (Bandvasa); Ph.D. (wuuwaEnos);
LLB (2™ Class Honours, Thammasat University); Barrister-at-Law; MJUR (Oxon); Ph.D. (Manchester).

175



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

Abstract

This research article explores State’s obligations under international investment
agreements (lIAs) relating to judicial acts and examines investment treaty arbitral awards
to analyse the implication of investment treaty obligations on a domestic court’s
supervisory function over international commercial arbitration. The study shows that there
are cases in which investors allege that the actions of the court in supervising international
commercial arbitration have violated the state’s obligations under lIAs, prompting the
arbitral tribunal to review the judgments and orders of the domestic court. The arbitral
tribunals tend to respect the discretion of domestic courts. The actions of the court are
deemed to violate the obligations under international investment agreements only in
instances where the court’s actions are severely flawed as assessed against international
standards. Furthermore, the study of arbitral awards highlights the significant role of the
1958 Convention on the Recognition and Enforcement of Foreign Arbitral Awards in

assessing state liability under international investment agreements.

Keywords: International Investment Agreements, Investment Treaties, International

Investment Law, Investment Protection, Investor-State Arbitration
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? International Law Commission (ILC)’s Articles on Responsibility of States for Internationally Wrongful
Acts, UN Doc. A/RES/56/83 (2001), 53 UN GAOR Supp. (No. 10) at 43, Supp. (No. 10) A/56/10 (IV.E.1), Article 4(1).

* Chevron Corporation and Texaco Petroleum Company v. the Republic of Ecuador (Il), PCA Case No.
2009-23 (pending).

* ATA Construction, Industrial and Trading Company v. Jordan, ICSID Case No. ARB/08/2, Award, 12 May
2010.

® Swisslion DOO Skopje v. The Former Yugoslav Republic of Macedonia, ICSID Case No. ARB/09/16, Award,
6 July 2012.

® Mr Franck Charles Arif v. Republic of Moldova, ICSID Case No. ARB/11/23, Award, 8 April 2013 (Arif v.
Moldova).

" Eli Lilly and Company v. The Government of Canada, UNCITRAL, ICSID Case No. UNCT/14/2, Final Award,
16 March 2017 (Eli Lily v. Canada).
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" UNCTAD, “Investment Dispute Settlement Navigator,” accessed 15 June 2025, https://investment

policy.unctad.org/investment-dispute-settlement.
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" Berk Demirkol, Judicial Acts and Investment Treaty Arbitration (Cambridge University Press, 2018), 26;
Infinito Gold Ltd. v. Costa Rica, ICSID Case No. ARB/14/5, Award, 3 June 2021 (Infinito v. Costa Rica), para 359;
Manchester Securities Corp v Republic of Poland, PCA Case No. 2015-18, Award, 7 December 2018, para 423; White
Industries Australia Limited v. The Republic of India, UNCITRAL, Final Award, 30 November 2011 (White Industries
v. India), para 11.3.19; OAO Tatneft v. Ukraine, PCA Case No 2008-8, Award, 29 July 2014 (OAO Tatneft v. Ukraine)
para 475.

' Eli Lilly and Company v. The Government of Canada, UNCITRAL, ICSID Case No. UNCT/14/2, Final
Award, 13 March 2017 (Eli Lily v. Canada) para 221.

" Ibid., para 223; OAO Tatneft v. Ukraine, para 475.

" EL Lilly v. Canada, para 224; Robert Azinian Robert Azinian, Kenneth Davitian, & Ellen Baca v. The
United Mexican States, ICSID Case No ARB (AF)/97/2, Award, 1 November 1999, para 99.
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> UNCTAD, Fair and Equitable Treatment: A Sequel, UNCTAD Series on Issues in International Investment
Agreements Il (New York and Geneva: United Nations, 2012), 1.

* Ibid., 17-35.

7w 98 3(2) ausdygszrninalvenaveesuiidnen1sdnasuuasANATEINTAMY ASAAANIIY 2002

' “fair and equitable treatment in accordance with international law” wu U9 3(2) ausdegIduasulag
AUATBINITAUIENIalATeWeLarlaNY ASaRANTIY 2004

' “fair and equitable treatment ... and in no case accord treatment less favorable than that required by
international law” 1 o 2(3)(a) ausdya daiuLaAATEINNTAMUTENIITUISsULaYansTelENT ATaddNTIY 1999

“ “treatment in accordance with international law, including fair and equitable treatment” U 98 1105(1)
NAFTA.

' Azurix Corp v. The Argentine Republic, ICSID Case No. ARB/01/12, Award, 14 July 2006, para 364;
Saluka Investments BV v The Czech Republic, UNCITRAL, 17 March 2006 (Saluka v Czech Republic), para 291.
Siemens A.G. v. The Argentine Republic, ICSID Case No. ARB/02/8, Award, 17 January 2007, para 299; Andrew
Newcombe and Lluis Paradell, Law and Practice of Investment Treaties: Standards of Treatment (Wolters Kluwer,
2009), 272; Katia Yannaca-Small, “Standards of Investment Protection,” in Standards of Investment Protection,
ed. August Reinisch (Oxford University Press, 2008), 117. (Small Hededanain mmaﬁ‘aLLﬁq%’@umﬁﬁNﬁammgmsﬂzw‘h
Tunesewinadsene wioliduiunasgudinanlifanusiatuegaiifvddey wszanassudusniungmneaie
UszmdlszwineUsemaonaianniasuulasly (evolutionary character) LLazLﬁ@mmaammgwu%uﬁwmmgwmmﬁ'm
Ussndonaldudvdnannuund fiilunisimnudounidhensussatidussunasvinien)
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ANULWIANTVINVBIAUZBYQIIANAINTT NITANATEIAIINAINNTITBITINAIY
dornludiuniaveinisussATaT usssuuasiiieasssy® auzeunlagainishidimgnnis
sananaluldludnuugiuandeiu anvasusn Ae nsAuasasauaIanisluanuiunuas

? Waste Management Inc v. Mexico (No 2), ICSID Case No. ARB (AF)/00/3, Award, 30 April 2004 (Waste
Management v Mexico Il), para 98.

? Demirkol, Judicial Acts and Investment Treaty Arbitration, 35; Swisslion DOO Skopje v. The Former
Yugoslav Republic of Macedonia, ICSID Case No. ARB/09/16, Award, 1 July 2012 (Swisslion v. FYROM), paras 293,
300; Waste Management v. Mexico Il, para 98.

* Eli Lilly v. Canada, para 421.

» Tenicas Medioambientales Tecmed SA v. Mexico, ICSID Case No. ARB(AF)/00/2, 29 May 2003 (Tecmed
v. Mexico), para 154; Waste Management v. Mexico, para 98; Occidental Exploration and Production Company v.
The Republic of Ecuador, LCIA Case No. UN3467, Final Award, 1 July 2007 (Waste Management v. Mexico), para
183.
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W MANN1IANATEIAINNANAN IBUTRUSTINTRIENaMUIN TR UM SN
AT INTNaMmUITAINNTIEANLAIA T INGYRIARYEN1TAALBE AR 19MTiaIn
wumanauvesAatuafneulauseld Tuad El Lilly v. Canada @anginunsaifiFnalauini

* CMS Gas Transmission Co v. Argentina, ICSID Case No. ARB/01/8, Award, 12 May 2005, para 274;
Occidental Exploration and Production Co v. Ecuador, LCIA No. UN 3467, Final Award, 1 July 2004.

" Waste Management v. Mexico, para 98; International Thunderbird Gaming Corporation v. The United
Mexican States, UNCITRAL, Award, 26 January 2006, para 147, Metalclad Corporation v. The United Mexican States,
ICSID Case No. ARB(AF)/97/1, Award, 30 August 2000, para 148; Manchester Securities, paras 495-496.

% Saluka Investments B.V. v. The Czech Republic, UNCITRAL, Partial Award, 17 March 2006, para 304.

# Saluka v Czech Republic, para 305; Andrew Newcombe and Lluis Paradell, Law and Practice of
Investment Treaties: Standards of Treatment (Wolters Kluwer, 2009), 280-86. wonand Wsag Wfin We1sna,
“MIAUATIANUAANTIVONINAMY,” 15575 TAAITNT UNIING IS5 TIUFITHT 45, atul 1 (2559): 115-144; Teerawat
Wongkaew, Protection of Legitimate Expectations in Investment Treaty Arbitration: A Theory of Detrimental
Reliance (Cambridge University Press, 2019).

** Philip Morris Brands Sarl, Philip Morris Products SA and Abal Hermanos SA v. Oriental Republic of
Uruguay, ICSID Case No. ARB/10/7, Award, 8 July 2016, para 423; Saluka v. Czech Republic, paras 305-06.
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*' Eli Lilly v. Canada, para 5.
* Ibid., paras 261-63.

* Ibid., para 264.

** Ibid., para 384.

* Ibid., para 386.

*Ibid., para 332.
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Afivnnwvesenamindaiuunwiesegseussienafumsufiasanugdsssuld wu nsdli
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Tumsiasaninssuugissamesigianuunnsssdmuaidunsfase
gRsssuvielsl AuzoyglananshildufiRnifivumagnssaiasinnsanaignieswes
Afinnuvesmanmelu® uidesinrsanmanespiuiluiduisensudmiunsuimsians
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1% nsdifiazfionsglaufiasniugisssudosriunasinisfiansaniigs (high threshold) usflal
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" bid., para 337.

* Infinito Gold Ltd v. Costa Rica, ICSID Case No ARB/14/5, Award, 3 June 2021 (Infinito Gold v. Costa
Rica), para 445.

* Azinian v. Mexico, paras 102-03; Infinito Gold v. Costa Rica, para 445.

“Infinito Gold v. Costa Rica, para 445.

* Azinian v. Mexico, para 99.

* Mondev International Ltd. v. United States of America, ICSID Case No. ARB(AF)/99/2, Award, 11
October 2002 (Mondev v. USA), para 127.

* Chevron Corporation and Texaco Petroleum Company v. Republic of Ecuador (1), PCA Case No. 2007-
02/AA277, Partial Award on Merits, 30 March 2010, para 244.

“ Azinian v. Mexico, para 105.
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WNINANANNSURAYE VRIS Miansainadeelionadululinazudludeunnses uaznsdl

* Manchester Securities Corp v Republic of Poland, UNCITRAL Arbitration, Award, 7 December 2018,
paras 444-45, 466-68.

* Iberdrola Energia S.A. v. Republic of Guatemala, ICSID Case No. ARB/09/5, Award, 17 August 2012, para
432.

" Arif v. Moldova, paras 452-54.

* Ibid., paras 448-49.

* Demirkol, Judicial Acts and Investment Treaty Arbitration, 81-82.

*Ibid., 83.
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1 Y a

Jofiarsaiuasygiauazn1siy Ineiuilunisiiansaningdemelaldnadeeilussuy
npmneneluaunAusell desriliiamssnensduiifidemensdomuuniumnagdesgn
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anS (effective means of asserting claims and enforcing rights)

Wusnstinsdnlilinalndmiudtesunseuas Tadunudnseegelivss@nsnmmula
liveeninlurumnassgninssemaihonisamu deumienfuiusnsdifinanusngluany
ANASY U19RTY WU U9 10 (12) vesauddygingUnswaasny® o I (7) vedausdyy1niniai
MENIAUATULAZANATEINTAMUTENI AN TaRNUeN1AET wddinrunnas axlal

*! International Law Commission (ILC)’s Draft Articles on Diplomatic Protection:
Article 15 Exceptions to the local remedies rule Local remedies do not need to be exhausted
where:
(a) there are no reasonably available local remedies to provide effective redress, or the local
remedies provide no reasonable possibility of such redress;
(b) there is undue delay in the remedial process which is attributable to the State alleged to
be responsible;
(c) there was no relevant connection between the injured person and the State alleged to be
responsible at the date of injury;
(d) the injured person is manifestly precluded from pursuing local remedies; or
(e) the State alleged to be responsible has waived the requirement that local remedies be
exhausted.
2 pantechniki SA Contractors & Engineers (Greece) v. The Republic of Albania, ICSID Case No. ARB/07/21,
Award, 3 July 2009, para 102.
** Loewen Group, Inc. and Raymond L Loewen v. United States of America, ICSID Case No. ARB(AF)/98/3,
Award, 26 June 2003, para 170.
> Demirkol, Judicial Acts and Investment Treaty Arbitration, 98.
> Energy Charter Treaty, dated 17 December 1994, entered into force 16 April 1998.
* Treaty between the United States of America and the Republic of Ecuador concerning the
Encouragement and Reciprocal Protection of Investment, dated 27 August 1993, entered into force 11 May 1997,
terminated 18 May 2018.
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*" degnau luad White industries v. India tinaayusnsdaun MFN ﬁﬂiwﬂgiuau%'ﬁzymww?mﬁiwdwaaaLmLﬁEJ
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L%'aﬂﬁ"aqﬁﬂimgiu%a 4(5) vesauS Ay IMINATENINBURALLAZALIN

%8 Demirkol, Judicial Acts and Investment Treaty Arbitration, 40.

> Limited Liability Company Amto v. Ukraine, SCC Case No. 080/2005, Final Award, 26 March 2008, para
88.

% Chevron Corporation and Texaco Petroleum Company v. Republic of Ecujador (1), PCA Case No. 2007-
02/AA27T (Chevron v. Ecuador 1), Partial Award on Merits, 30 March 2010, paras 246-47.

°' Demirkol, Judicial Acts and Investment Treaty Arbitration, 41.

% Chevron v. Ecuador |, para 250

% Stati v. Kazakhstan, paras 1226.
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* Duke Energy Electroquil Partners & Electroquil SA v. Republic of Ecuador, ICSID Case No. ARB/04/19,
Award, 18 August 2008, para 391.

% Chevron v. Ecuador |, para 242.

% Ibid., para 244; White Industries v. India, para 11.3.2.

¢ Chevron v. Ecuador (1), para 326.

% |bid; Anatolie Stati, Gabriel Stati, Ascom Group SA and Terra Raf Trans Trading Ltd v. Kazakhstan (1),
SCC Case No. V. 116/2010, Award, 19 December 2013, para 1217.

% Demirkol, Judicial Acts and Investment Treaty Arbitration, 112; White Industry v. India, paras 11.4.10-14.
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of Unlawful Expropriation)
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(delay penalties) BslflsAupnudnudeiFouifiousenineduuamuiuiuyarvemingau
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AunsesmumNanas duinaziinisleunssudvslunindaunnusgieyanaiian Tuvagiinisnufulagdon mneds
nsnsgiile 9 vesdgdeenadumsnserinfvvevarsnisnseyindaiunisunsnuseesliaumgaa (unreasonable
interference) N13lin1slasulsglevivionissmiednelounsnddu 1sag A. K. Hoffmann, “Indirect Expropriation,”
in Standards of Investment Protection, ed. August Reinisch (Oxford University Press, 2008), 152-55.

" fegaiu 79 14 ASEAN Comprehensive Investment Agreement 2009. uaﬂmﬂﬁiﬂma August Reinisch,
“Legality of Expropriations” in Standards of Investment Protection, ed. August Reinisch (Oxford University Press,
2008), 171-204.

2 Demirkol, Judicial Acts and Investment Treaty Arbitration, 51.

" Ibid., 51-52. Johanne M. Cox, Expropriation in Investment Treaty Arbitration (Oxford University Press,
2019), 238-53.

™ Ickale Insaat Limited Sirketi v. Turkmenistan, ICSID Case No. ARB/10/24, Award, 8 March 2016, paras
371-75.
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o

" Hoffmann, “Indirect Expropriation,” 156.
s Pope Talbot v. Canada, Interim Award 26 June 2000, para 102; Metaclad Corporation v. The United
Mexican States, ICSID Case No. ARB(AF)/97/1, Award, 30 August 2000 (Metaclad v. Mexico), para, 103. Telenor
Mobile Communications A.S. v. Republic of Hungary, ICSID Case No. ARB.04/15, Award, 13 September 2006, paras
64-65. Spyridon Roussalis v. Romania, ICSID Case No. ARB/06/01, Award, 7 December 2011, para 328.
" Compania del Desarrollo de Santa Elena S.A. v. Republic of Costa Rica, ICSID Case No. ARB/96/1,
Award, 17 February 2000, paras 71-72. dmSuanuduunves sole-effect doctrine Iﬂiﬂ@ Sebastian Lopez Escarcena,
“Expropriation, Indirect,” in Max Planck Encyclopedia of Public International Law, eds. Anne Peters and Rudiger
Wolfrum (Max Planck Institute for Comparative Public Law and International Law, 2023), para 56.
og9lsfid fuudtvinvesnazeyglanaimsdnngunisdsinsaninguszasdvasnisnseyhuesizlunis
fsaninsnsevindunsuduvdeld degrau Methanex v. USA Ssazeygilanainisituinnisnsgyindidunis
sonnguneiilifdnuusiunsdenu i Faduluieussleviassusuasdulumundnanidfnssuiuliteindums
uAu fal
as a matter of general international law, a non-discriminatory regulation for a public purpose, which
is enacted in accordance with due process and, which affects, inter alios, a foreign investor or
investment is not deemed expropriatory and compensable unless specific commitments had been
given by the regulating government to the then putative foreign investor contemplating investment
that the government would refrain from such regulation (part IV.D para 7).
" Demirkol, Judicial Acts and Investment Treaty Arbitration, 54-55.
" Swisslion v. FYROM, para 312
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% vid Prislan, “Judicial Expropriation in International Investment Law,” International and Comparative
Law Quarterly 70, no. 1 (2021): 167.

® Azinian v. Mexico; Zachary Douglas, “International Responsibility for Domestic Adjudication: Denial of
Justice Deconstructed,” International and Comparative Law Quarterly 63, no. 4 (2014): 895.

% Hamid G. Gharavi, “Discord over Judicial Expropriation,” ICSID Review 33, no. 2 (2018): 352.

* wu Tumdl Eli Lilly and Company v. Canada aasrayglasainsiwivinnsufiasanugsssuldligiuma
ﬂ{]‘wmaLﬁm‘ﬁ"i}w@uaﬂ%uﬂa'n%’gé’faﬁuﬁﬂumﬁwﬂwﬂixmﬂé’utﬁmmﬂmiﬂizﬁwaﬂmiﬂixﬁwmqammi Eli Lilly and
Company v Canada, ICSID Case No. UNCT/14/2, Final Award (16 March 2017), paras 222-23; Gharavi, “Discord over
Judicial Expropriation,” 352.

¥ Rumeli Telekom AS and Telsim Mobil Telekomunikasyon Hizmetleri AS v. Republic of Kazakhstan,
ICSID Case No. ARB/05/16, Award, 29 July 2008, paras 702-04; ATA Construction, Industrial and Trading Company
v. Hashemite Kingdom of Jordan, ICSID Case No. ARB/08/2, Award, 18 May 2010, paras 125-28; Saijpem SpA v.
People’s Republic of Bangladesh, ICSID Case No. ARB/05/07, Award, 9 September 2009, para 181. dmSupnuLiiu
maAvnsiliviuseiunsimdnEesnisujasaugisssuunllunisfiansannisnsgyidunisnuiu Tseg

Gharavi, “Discord over Judicial Expropriation,” 353.
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# Prislan, “Judicial Expropriation in International Investment Law,” 181-84 and 192-94.

* Ibid., 184-87.

¥ Saipem S.p.A. v. The People’s Republic of Bangladesh, ICSID Case No. ARB/05/07, Final Award, 30 June
2009 (Saipem v. Bangladesh), paras 175-76.

# Tecmed v. Mexico, para 116.

¥ Demirkol, Judicial Acts and Investment Treaty Arbitration, 104-05.

© dmdumsAnvuierdunuduiusseninsssefudefinmszninedgiuthamuiumanielunsddy 9
sufsnsdiimaneluifuguaniseyglagainisseninedgiuinawununnunnassznitassmaindienisasmu
Iﬂiﬂ@ Gabrielle Kaufmann-Kohler and Michele Potesta, Investor-State Dispute Settlement and National Courts:

Current Framework and Reform Options (Springer Open, 2020).
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* doym au Fudl 15 fquieu 2568

” Agreement between the Government of the Republic of Iltaly and the Government of the People’s
Republic of Bangladesh on the Promotion and Protection of Investments, sigcned 20 March 1990, entered into force
20 September 1994.

” Saipem SpA v. The People’s Republic of Bangladesh, ICSID Case No. ARB/05/07, Decision on
Jurisdiction and Recommendation on Provisional Measures, 31 March 2007, para 45.

* Ibid., para 50.

” Ibid., para 63.

* Ibid., para 127.
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°" Saipem v. Bangladesh, Award, para 129.

* Ibid., para 204.

* Romak S.A. (Switzerland) v. The Republic of Uzbekistan, UNCITRAL, PCA Case No. AA280, Award, 26
November 2009 (Romak S.A. v. Uzbekistan)

% Agreement between the Swiss Confederation and the Republic of Uzbekistan on the Promotion and
Reciprocal Protection of Investments, dated 16 April 1993, entered into forced 5 November 1993.

" Romak SA v. Uzbekistan, para 65

2 bid., para 8.

' |bid., para 10.

" Ibid., para 11.

' |bid., paras 210-11.

% Ibid., paras 213-32.

7 |bid., paras 242-43.
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1% ATA Construction, Industrial and Trading Company v. Jordan, Award, ICSID Case No. ARB/08/2, IIC 430
(2010), 12 May 2010 (ATA v. Jordan).

1% Agreement Between the Hashemite Kingdom of Jordan and the Republic of Turkey Concerning the
Reciprocal Promotion and Protection of Investment, signed 2 August 1993, entered into force 23 January 2006.

"% ATA v. Jordan, paras 46-54.

" bid., paras 71-72.

"% |bid., paras 73-78.

BT semrisensuauiunst Sualiteduiudtuil 23 unsen A 2006 magnssaiddfmnwlidnaeu
ﬁw%m(ﬂLLazLﬁﬂﬁmmﬁ@y@ﬂmmmﬂui’uﬁ 24 1n31A3 A.¢. 2006 LLazma;jﬂéjwuawa%Lmuﬁﬁwﬁwmwﬁumumaqmamﬁ
dletud 16 uns1au A.A. 2007

" ATA v. Jordan, paras 63-66.
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" |bid., paras 102-3.
" Ibid., paras 118-20.
" lbid., para 116. NQUANENIATT 51 dvneimuadl “the final decision nullifying the award results in
extinguishing the arbitration agreement.”

"® |bid., para 124.

" bid., para 126.

' |bid., para 128

! |bid., paras 125, 133.

' |bid., para 126.
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' bid., para 125 waz footnote 16.

" |bid., para 131.

' Frontier Petroleum Services Ltd v. Czech Republic, PCA, Final Award, IIC 465 (2010), 12 November
2010 (Frontier v. Czech Republic).

% Agreement between the Government of Canada and the Government of the Czech and Slovak
Federal Republic for the Promotion and Protection of Investments, dated 15 November 1990, entered into force
9 March 1992.

T Frontier v. Czech Republic, paras 26-28.
' |bid., para 231.

' |bid., para 529.
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[

. = 1 v 13 | | o w { [ I a
unu Oriana Aaswalndeygynduluae lnana1innin mMsnseinganan lunsnuay wazazide
PN

wa

[ = a < a
NUSNITUNTUTEAUANLUUTTTULASINYITITU

AuzaYIlIRaINMSuIIATIInveteuylana1n1s ICC luldnisaamuniu BIT uay

v
(% o A

audayay ICSID™ mszAvniluiisnasodionenguinedmsunisdanisivansuas g

LR A 7]
£
a A

dunTuINdgyg13eiutainam (Settlement Agreement) hasda1i13eiuAY (Repayment

L Y

Agreement) Wintiu Fsviaaesdygynenannlilinisamueian ™ wiagiiuindyassfudeiinm

T
£%

wazdyrirseduduiindridunisamu Aiveiitededninifsuiniuannisamu
flienafioldidumsamuriuiy mszddvalasdisldlfielmAnfnssumassugila 4
Tugiasu Feldeglulionudri “msawmu” Tuaumanede 1(1) ¥4 BIT wazds 25 vaaydyn
ICSID™ anauglanansdsaifiuasiunafiisfnsandofinimisatumsddumueidun
V88U lNNaIN1T ICC

ag4l3Ad Amzoyg lagainsilalinnuiiuierfuanusuinuessgouinginnis

Litsdumumvinveseuglanainis ICC Bise Tnawuinnislieusuiaz Tsdumuadan

)135

yoseuglanaInsaziiunisnssyifiunnsesadeieuns (egregious)'™ uagioslianunsauand

wangiliiuinsnssivesmagiasuivounnseseteieuss viietounnsasfiuenmilean
nslidadunguanevesgiasy vsednisnseiiidunsaaveulenaiiSesaslasutisenilany

(%
o C Y] o

MTvInTesayyIlanainis ICC agls fatu nishiseusunasdsdumurauinislididu

"% GEA Group Aktiengesellschaft v. Ukraine, Award, ICSID Case No. ARB/08/16, IIC 487 (2011), Award, 31
March 2011 (GEA v. Ukraine).

P! Germany-Ukraine BIT (1993), signed 15 February 1993, entered into force 29 June 1996.

% GEA v. Ukraine, paras 157, 161-62.

" Ibid., para 161.

" |bid., para 162. Convention on the Settlement of Investment Disputes between States and Nationals
of Other States, adopted 18 March 1965, entered into force 14 October 1966.

" |bid., paras 232-33.
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mMsnuAu’ wenainil augeuglagainsdsliiiumeiudenandswesyiesninnisliseusu
wardsrumuidvndunsufasainugfsssy WesngSedianauandldinmininuvesa
= | ' A A Y o v . . . =
ginsuinnulivnzauazlionaietioliegatauda (clearly improper and discreditable) fis
gy ' o a & = [ o «
wuatareunsgulunmssulsaugisssuunseusulaealy (“generally accepted

standards of the administration of justice”)"’

4.6 White Industries v. India: Aafiansanmiasvatisdumustiuinvas
ayglananisednedndn uazdusfasvariinnoudtiviavaseyylagains
aildviduluduide

White Indlustries v. India"*® {Jumfsz#i1e White Industries Usenaanzidounsngmsneg
voUsEinAoaamTaiuBuRumUAUSEY g ALESILAZANATEINITAMUITENI NERAN SR
Jude™ ifgafuanuddlunstifunusdanaveseyglanaing ICC Sessudafinanm
Fyasmheesesdewasimunmiiosduinludufiessning White Industries fu Coal India
Anzoylana s ICC AMaald White Industries IdfuitulutauaylésundnUseiu (Bank
guarantee) Al White Industries 3s5asalvimageetionnd (Delhi High Court) Jadumu
Ftnvesanirauglanainis luvaed Coal India Alé¥aselvimagailestafing (Calcutta
High Court) tinnaudsna demaldifinnoudilvnn White Industries Tsgnssaiteragn,
Tusgninafinfiegseninanisfiansanvesanafiny White Industries AléiFunszuiunis
oy lagaIn1sny BIT sewinseeawsdeiududs Tagnaaminmsiimaduiedsdunm
Fdnvasanirayglanainisandife o Tlunisandaiusnadia BIT ldtasdusiusnsd
Ao fAmidusssuuagifiossss mMeUssAtRdomAnlasumueyaseis manudulag
Llweusmengmuny'®

ANTOYYILARAINITIILIT White Industries 1HulnasuaIunIIunuI8e96I
“tfnawmu” ludie 1 909 BIT Satwuslsinasmumsfassnidadenungmnemeluvesisnma™
uag White Industries finsamuluduielngnsvindyansmironiesdiouasiaumilosdiuiiu
Junnsasvu LWﬁszﬁuﬁw%ﬁwlﬁ%’uL'Eu‘w%aﬁazié’%’umsﬁwwﬁmzﬁwmﬁaﬁyﬂamLﬁuﬁﬁu

(“right to money or to any performance having a financial value, contractual or otherwise”)

"% |bid., para 236.

"7 |bid., para 319.

"% White Industries Australia limited v. The Republic of India, UNCITRAL, Final Award 20 November 2011
(White v. Industries v India).

% Agreement Between the Government of Australia and the Government of the Republic of India on
the Promotion and Protection of Investments, dated 26 February 1999, entered into force 4 May 2000.

" White Industries v. India, paras ¢.3.1-4.6.1.

“!|bid., para 7.2.1.
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muda )i wazdadunisamuluruvuneveds 1() (iv) na1fe 1Hudnsnsndudmiu

ANLUAINTTUNIATEFN (“rights required to conduct economic activity”)'* d@udnsnae
Legnszuilnuiivinesanzoygilasainismiesndudiududiuniarainisasyuaaiy
(original investment) 3adunisamu' auzaygilanainsinnsaninliliasdadiusnsdnis
UseRTaMmdusssuwaziNessssy wazliledinisnudu wiasilianusnsainislynisuseavRbes
Aa Yo fa P & a ° ya o v ) va aa a a
HRNLASUOYATILNEINLTD 4(2) Vaa BIT Falinavilvidudssasdnlninalniifiuseansninly

a v

nsnangeteRenIeuartadunudnsvesinamuniude 4(5) ¥4 BIT senindulneiuane

Tuduveamaidenen angeyglamansfiansanimndudedelitinalnifssansam
Tunsnanddodenieuadiiumuaniud sinmmesouglamansasTaduldnungmne
yosBufeviela uarfinnsaniAaulvamaunuiiazyili White Industries ndugantunnsald
nsasdin BIT liAatu™ auzougrlanainisdiuiwminldfinsesda BIT fna1a White

v
IS o

Industries finsaglasudisznlinuadn szlufivaiazfaslidsdunuiduinves

o a

auLANaINTT ICC ViamupudyaniiteesnuasmusgUndRounlnnain1svesduse' Al

AdUlLMARNLA White Industries A59¢l93UT959091WIURUN White Industries Han57ay
lasumuATeInveteunIanaINTg ICC wiaumenanily'

4.7 Anglia Auto v. Czech Republic: fan1glulaivsrunua@unvas
ayyIlANAINIT

AR Anglia v. Czech Republic® \Jutefinmszninsussm Anglia Auto Accessories
Ltd. Faduussnasmadounungynevesansvenandnaiuiguiaassusginauaudaya
duasuAunsoINITaMUIENINEnI1Te IaNdnsivassasTlinuaralatn ' fiesaamnulu
gnaInnsIUNINangUNIaleNueus (automobile accessories) Tuansnsausgidniaeringsna
$2ufu VDI Kyjovan Fafinwluafiinainenuddnlumsssiumusivinveseuglanains
amdlsiinaselyi VDI Kyjovan 152w Anclia A5e89nsnszvhvesmaidunisnufiu
Tasato 5 vee BIT wazifunsaziaiusnsdinisussAtAfiiusssunazifssssuny BIT
o 2(2)"

" Ibid., paras 7.3.8. and 7.4.5

'’ |bid., para 7.4.5.

" Ibid., paras 7.6.1-7.6.10.

' Ibid., para 14.1.1.

' |bid., para 14.3.6

“"Ibid., para 16.1.1.

® Anglia Auto Accessories Limited v. Czech Republic, Final Award, SCC Case No. V. 2014/181, IIC 929
(2017), 10 March 2017 (Anglia v. Czech Republic).

' Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Czech and Slovak Federal Republic for the Promotion and Protection of Investments,
signed 10 July 1990, entered into force 26 October 1992.

% Anglia v. Czech Republic, paras 3-4.
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azauylananisluaiiifiui divavesnureyglagainisfiliinasmulasy
Adulmumaunueudemeidunisamuninde 1 sziludunindvesinamu (“asset
belonging to an investor”) LLazET&Lﬁu%w%lﬁaﬂ%’aﬂwﬁﬁw‘%wﬁjﬂizﬁqmimmﬁzgqmﬁﬁyjam
WumBumude 1a)ii) @i (“claims to money or to any performance under contract

having a financial value”)""

Tudunnuiuiisvesasisasadniy fFosdrvihmnuddilumsdsdumuimidnanes
syglananmsmemdvdidunsnufudadede 5 BIT uanidunsesdaiusnsdlunsufoan
Dussruuagiiisssssumude 2(2) ves BIT sgwrinsaniworandnsduasisussdn uiidesnn
Y0 8 (1) w04 BIT Amualii1 dofinmilaninsnss fulasmseuglanansseninedgriuiinasmu
IisamdsdofinmAsadunisnudu wildsufdefinmAsifunsssatafidusssuuas
Wessssusne™ anzeyalananslidiuseiutonanwesFosiiin Wusnsdinisusziva
Boanafldueyinita amnsaflezvereUszinnvesteinmiiainisaszivlaenis
syglanansseninagiutinawuoenluifienseunguieiinivile o seninedgruiinasmudsi
uualilude 8(2)(d) 104 BIT sewinansnsasgdniuleusa auzeugilanainisiwiuii 4e 8(1)
¥94 BIT Avuslfogadmauiniusnsdinsujiandusssuuasiisssssumagiusnsdimslviany
Aunsesuazaiuasegafiufiniude 2(2) veq BIT tu lusglureuwniisgnidlinnuduses
flagsefutofinmlasniseynlanainis™ wenani aude 8(1) MndndefivmAyiiude 3
wusnsallunsussatRilsananlsueyaneidedilienass fulneygyilanainsdnsae ™
et aureyglagarnsidhifiunsrnamiedefimmaeafunslififauiusnsd
mMsUse TR usTaIazfissTsuamde 2(2) vos BIT

[ '
a e a

n15asaANsURaessglunAtduisiulszinudosnisnuAudud iy rus

@ Al I3 a & Yy = ! |
sy lanaINsiiudn nsdinanfunisufuiy assesinamsnludaarnisamueg1nis
waglieaiinaauld (permanent and irreversible deprivation)™ (ad3aslasun1sinsend

daunnluuiilagrnunstsduadiugnuiives VDI Kyjovan wazday@isuinisues VDI Kyjovan

a

Uszanueay 77 vealudunuddua JskionananlaingSeqnnsnluddniitensenaela

! Anglia v. Czech Republic, para 151.

2 Article 8(1) of the BIT provides: “Disputes between an investor of one Contracting Party and the
other Contracting Party concerning an obligation of the latter under Articles 2(3), 4, 5 and 6 of this Agreement in
relation to an investment of the former which have not been amicably settled shall, after a period of four months
from written notification of a claim, be submitted to arbitration under paragraph (2) below if either party to the
dispute so wishes.”

' Anglia v. Czech Republic, para 190.

" Ibid., paras 191-92.

" |bid., para 292.

201



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

$usnaemilnudndenn™ auzeyglanamaiiui whissdanuganlumstiduuasdousi
arldanenunulumstsduinu uwilierafieldiinanuunnsadlunszuiumsisduifinainszuy
maaelu meddosesifiduiilinssuiunsdididne™ vonani audidilunstediy
ﬁw3zmﬁa1ﬂqﬂwﬁm@q VDI Kyjovan ftAatuann VDI Kyjovan tesdslalldifuuismiismidudives
viomuaueg™™ mafiifesUszauanudisalunssuiunistafumuddnelumaaisisnis
dnognarsads uandidivimalilddansudldtsitadonuiiiesiomeuasdersn
unnsastunseuunsieaau™ AnzouylanaIn1sIastena1ie19ey3eainiinisnuay

5. AipsznikulAtvinvasayg lagainisluaninediunisnseinvesena
lun1siiuguan1sayylnnaINIsNIeNIAIYgsEndnelsema

5.1 wAdvasayyIlanaIn1siun1siatsandeannininglnun1siniu
ALANITOUYILANAINITNINN VY

NARNAMEELY RISt IMSEnIesTivinamuieItesiun1siag

=

MiuguaniseyylanaInN1sNAne @ ¢ aiuinssinuEeansIueBYYIIRaINIS

9

a o = o Y a = 2 A Y =
Julsziauusnitnzauglanainsdnazaesiansan Faluszinufeniunisinnuveunns
TGTaAUT09ANUANAITENINUTENAIINIENITAWUTANLI UV UWATDIAUB U RN YR IST LY
nseuglanaInIsiutinayu

5.1.1 twaa1u19luauaar (urisdiction Ratione Temporis)

[ o =) 1

wanngingausdyaiiognausdyynelildiunsnsyyhiiiaiuvseduanad

A

wnneuauddyy19zinalddadu widn non-retroactivity of the treaties dusngeglude 28
a 1 U

Yaseud I IguUIAIENgMENEaUsF ' Anuanad vaduealiveuniednuIai

T o

ANUANG TRALIDE19 TR W U0 29 YBeAUANAIEEUINIENITAU uafuddnay
anas axluldideunineaiudesdld auzeyglanainishesihwdnnguuieauddeyayiunly

* |bid., paras 293-94.
¥ lbid., para 297
* |bid., para 299.
" Ibid., paras 301-02.
' Vienna Convention on the Law of Treaties, adopted 23 May 1969, entered into force 27 January 1980,
Article 28:
Unless a different intention appears from the treaty or is otherwise established, its provisions do
not bind a party in relation to any act or fact which took place or any situation which ceased to
exist before the date of the entry into force of the treaty with respect to that party.
! ASEAN Comprehensive Investment Agreement (ACIA), dated 26 February 2009, entered into force 24
February 2012.
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[

mewnil Aoy lagain1sdslioniiansandefinnifeltunisnsgyivesmaduinuneu

D

IS Y v v Y1 YU v U d‘ [ 42’ ! dl a o IS ¥
AANUANAIT A UIAU Wl BIT "\]31‘[11]@ﬂ‘Uﬂ‘UﬂqiﬁQV‘]UVWIWGZJUﬂQUWEUGﬂZUuiyﬂ"\]%JNaﬁLSU

[
v v

tadufinny Japmddgiinazeyglagainisazdesiansanife definmiAntudloln wagde
fvniduvszimidunseyglagainsmamndudiutefinmiidulssfulunsfionsanves
manelududefinmideaiuvield fuduluad ATA v. Jordan finugeugilagainisiiiuiy
lipnfiasandefimmifeiunsiimaresuaufinneufdueesounTanaimsld esan
FoRmmiindruiaturoutudl BIT asiinatsdy wneanzeyglaganiadivindefinmasi
wgnisiinnaudnveseyglagainadutefiniieatudofnmluniseyglanainis
FIDIC #sdofimmdsnanaifntudoud fuiiinnsunisdonansausiuafiazidunseuiunis
ounlanaIn1s FIDIC fyiu anreyglanainisdsiaunsoiudedeniesimuniiieatunis

Winaeumdvalinasanladesanlifiwagiunaluaiunan (urisdiction ratione temporis)'®

5.1.2 wpeuramidavssnnvesdaninam: derunisadnu

Usziiiullgydfgnusemsiiengeugnlanainisdesinnsaniiioitadeing
wasmnalunsiansanaiviels fife Ussiuiindnaspldtimsamunielsl imsemnidnasmu
W Emmmmmaamsﬂ,mmmmﬂaamimmﬂalfﬂ,uﬂﬁiwwﬁuawwmivm'm%ﬂuuﬂawumm
ATANGS T uﬂaqmmvmaqmmiawuiummmwaﬁummmmaaﬂ Afoan1s89uALATEq
Aorou wenainil windunseuglamainssevinsdaiuinamulunsoureseydyy 1CSID
pute 25 datmuaiiteinmazdoadudefinmmengrnefifatulnenssannsamu'®
dewil Syfigniesenaendededininamulifinsaspluaumnsvesmunnas esn

o v v

AdvnveseygIlagaIn1suseansiayseiudefininineniseualanainisldidunisamu

Lmeqmsﬁmimwdﬂﬁﬂ%mmmgzyﬂm@;mmaﬁ]uﬂﬁamuﬁahjmmmu:u'qaaﬂ
wnARladevesnzayylana M liae LN LUIMIaLIN AureyalANAIN1TRNTANTNN
vestafimmithlugnisszfudefinnlasniseyglanainismemndsginnanianssumie
sanssufifumsamundelsl iesndvBausdnelaeswislildiAntunnding udiiaain
Fanduduiinwesdofinamiiy fsiinauzayglagainsluad Saipem v. Bangladesh nannin
“The rights embodied in the ICC Award were not created by the Award but arise out of
the Contracts. The ICC Award crystallized the parties’ rights and obligations under the

» 164

original contract. AR 9 laiazdu Frontier v. Czech Republic, Romak v. Uzbekistan,

White Industries v. India fiwinen1siATaguieniunf Saipem aAnizauqlanaIn1giu

1> ATA v. Jordan, paras 102-3.
' |CSID Convention Article 25(1): “The jurisdiction of the Centre shall extend to any legal dispute arising
directly out of an investment ...".

' Saipem v. Bangladesh, Decision on Jurisdiction, para 127.
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AR White Industries na1111 “awards made by tribunals arising out of disputes concerning
‘investments’ [...] under BITs represent a continuation or transformation of the ‘original

39165

investment muu mmrmmmiwwmw%mmaquﬂawuaumwmmawa‘wwmlmhmﬁ

aamuLdT ATInveteyylenaINsnandvdilienatiodlunsau

wuvnsfiaes Aensfivsanidimalasgtadunsasuield affiaiiuay
WAL GEA v. Ukraine uae Anglia v. Czech Republic lup@ GEA v. Ukraine Agd
aumﬂmmmmimmﬂmwmLUuLWENmimmamaﬂg‘mnam‘mumif\mmsﬂuawﬁuammmu
Aetuandyanifnmiusihiu'® advalaesisldldtelfiafanssumansugiala q 3l

2167

’EJQWL‘HTJEJWQJW]’J’] “miamu wuINSHIITAULUAR GEA ‘L!LUULLU’W]’NIH?Y]WIWJ']EJWYNﬂ?iaﬂ‘nu

atauau'® Tngufiasfiazinnsaniuvesfanssumsmaasegadsudunuvestofinm Tums
v a . . <@ I o dy o w &

M3aTY AR MRAINISIUAR Anglia v. Czech Republic Witrineaualaeaniadunisamu

\WeanngSestaueailuniseyglagainisddiansnaslamaulrumawnuiiansiSonsesnasla

$URU (claim to money) NsgeanatiolaingFedidnsisenliud ianstrsenilneladyy @edian

WJuidu (“claim to ... performance under contract having a financial value”) fag'®

a Y

dmfulszifuiiindnifagssfudefinmlnenisoygyilanainis (right to
arbitrate) 1u “msasu” videlsl angeunlanainisluaf ATA v. Jordan Wiuinansiagsziu
Fofmmlnsnmsoyglanamstudunisamuluiaies mude 12)@)i) voe BIT Sessueiinis
AU ‘Avdidondes furldTutuniedndtu q fagldsunsdissviiddyadimans
Lqﬂuﬁ?fﬂLﬁ'ﬂasﬁaﬂﬁUﬂ’liamu’ (“claims to money or any other rights to legitimate performance
having financial value related to an investment”) KWINNAITAITUIINENTIUNITIZIU
fofinmlnsounlanamadumsanulusiestuigninseidumsiawesunhaiuliuas
p1adwaliinFunaveseyalnnansiiieaiudeda 4 Anu fedunsamumeldanuduases

99 BIT 19gdu'™

165

White Industries v. India, para 7.6.8.

' GEA v Ukraine, para 161.

"7 |bid., para 162.

% | oukas A. Mistelis, “Awards as an Investment: The Value of an Awards or the Cost of Non-Enforcement,”
ICSID Review 28, no. 1 (2013): 81.

' Anglia v. Czech Republic, para 151.

" Demirkol, Judicial Acts and Investment Treaty Arbitration, 203.
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5.1.3 waguranideUsznnvestannn: Types of breach

ANuAnas enadinyssinnyestefinmiionasyiulslaenseyglanainis
Tnganatuunliinewsdefinmisfunsezdaiusnsdursteiseyliividuiwglinig
sy lanansseninadgiutinamuld fasu BIT sznindadsudmawnanldiunsiionsan
TuAR Saipem v. Bangladesh 4o 9(1) w84 BIT fananafvuslidedwimfsafuamsnwelunsed
ﬁﬁmmuﬁuLﬂ/iwﬁ?uﬁmmsmzﬁ’uié‘[ﬂEJm3@‘1,4@1;11@1G;mmﬁwdw%’gﬁ’uﬁﬂamu

JapnininasuazanusadisiusnsdilumsufiRidsmnanldsueynseios
(MFN) tiethdeuniFesnsseiutofinmluaBdygndunsgiiunsamuhiusgianmnldie
Tauzauglanansiwnsiunslunsiiansandeienieaisiumsazdaiusnsdisglalll
AruBubauisziuteRmmifeniuiusndfnanlivield fonanddludnunsdifulsad
Tund Anglia v. Czech Republic'™ aazoyalanainsufiastonanndrswesdesiiiniusnsdl
MFN anaidie 3 ¥04 BIT ansnsaflazveneuszinnvesdefinmiiannsasziulnsmseyglagains

serinesgivinamueenty wensauaguieininle 9 ssninesgiutnamuaanivualily BIT

a

Asgiussianu ilesnndeunues BIT szwinaniwernndnsiuasisassdn dwmualiogn
FaruiniusnsdinsUssATandussunasifisssssunagiusnsdinslinuduaseuazany
fuasoghasuiinude 2(2) ves BIT Hu liegluveuimiisgmilinnuBusouiivrssfudefinm
Tnon1seynilagainis'™ uenand wusnsd MAN Sadudefinniidnamulsianinsndu
TaFnIelinuzanglananitadeledne'”

I Aa 1 [

IauinsanIamnausdyamrualitnamuaiunsaseiuteinmlaenis

]

'
a

oy lanansigiuiusnsdl MFN uwdnamsitadeazivdsundasluvidels wsemn BIT
fvualianzeyglagainisannsaduinnsandefinmisiiunsasidateun MFN Az
sugnlanansiazfeidedaieaiunisimiuuasveunvestoun MAN fessidiuiidninanu
ansdeiusnsdl MAN Liledansussivaifeniunsssiudefinniidvualiluanunnase
atudunsgFunsamuhusgianliviolidulsifuiignonifissiuegnanhernns™ way

"' Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Czech and Slovak Federal Republic for the Promotion and Protection of Investments,
dated 10 July 1990, entered into force 26 October 1992.

"2 Anglia v. Czech Republic, para 190.

" Ibid., paras 191-92.

1" Zachery Dousglas, “The MFN Clause in Investment Arbitration: Treaty Interpretation Off the Rails,”
Journal of International Dispute Settlement 2, no. 1 (2011): 97-113; S. Schill, “Allocating Adjudicatory Authority:
Most-Favoured-Nation Clauses as a Basis of Jurisdiction—A Reply to Zachary Douglas,” Journal of International
Dispute Settlement 2, no. 2 (2011): 353-71; Patrick Dumberry, “The Importation of the FET Standard through MFN
Clauses: An Empirical Study of BITs,” ICSID Review 32, no. 1 (2017): 116-37; Facundo Pérez-Aznar, “Menzies Middle
East and Africa SA and Aviation Handling Services International Ltd v. Senegal: Consent to International Jurisdiction

and the Limits of Most-Favoured-Nation Clauses,” ICSID Review 34, no. 1 (2019): 190-95.
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LA InvRsAnzaunlana1n1slusesidmuanseiu'®

dmdunsenaiusnsdl MFN iile
vnpnsuresoyylagansfatiluaf Anglia v. Czech Republic Su uunAvitadoves
suglanansdsliaenadaaiu wwadiddeluaddulungmuindnamuliausedsdoun
MFN Lilevenelumsiunavesayglanainisliisrunafinnsandefinminsglildlieugoud
azsriulagnisenalanainislagdrannunnasiuigiauld msgiiuiniloaunnasy
IsimuateumAsatfunissefudemmlidunsiameud dhamulioavanidssfoundingn
Tngdstouniferiumssziuteimmlurunnasdulasendedoun MAN 167 Tuvuziiuised
wu Tumdl Rosinvest v. Russia Aasgaugy lARAINSIANINSUe18was1WI1Yed0YYy 1 tARaIN1S

Wunasssumaanisusulddeun MFNYT

5.2 Aswarsananuiuiiavasiglunisnssinvesaalunismiuguanis
aun1lANaINIT

nFTeluduiagliiiesgiuuiivinvesnuroyylagainsiieiuanusuiaves
SyrinnisasidaiusnsalnglinuanassenineUssnainmensamulu 3 Sewieiu fis 13

a ] a o v A a a ! v
NUAY NM5USERTRDEN LT USTTURALINEISTIY hazNSInLAdna bR UsEanSAmlunisNaena
UEYNIBILATUIAUNUENT

5.2.1 N1569UAY

NARNANYIAIUN 4 nuITvanensantnanunaI819IINIsnIeyivesenan
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' Maffezini v. Spain, paras 54-56 (MFN asauaguianssziuteinnee); Daimler Financial Services AG

v. Argentine Republic, ICSID Case No. ARB/05/1, Award, 22 August 2012, para 239 (Liiusmeiuuwitadeluad
Maffezini v. Spain); Suzy H. Nikiéma, “The Most-Favoured-Nation Clause in Investment Treaties,” 1ISD Best
Practices Series (International Institute for Sustainable Development, February 2017) <https://www.iisd.org/
publications>.

' Plama Consortium Limited v. Republic of Bulgaria, ICSID Case No. ARB/03/24, Award, 27 August 2008,
para 212; Telenor Mobile Communications A.S. v. The Republic of Hungary, ICSID Case No. ARB/04/15, Award, 16
September 2006, para 92; Vladimir Berschader and Moise Berschader v. The Russian Federation, SCC Case No.
080/2004, Award, 21 April 2006, paras 178-80.

Y Rosinvest v. Russia para 131; Garanti Koza LLP v. Turkmenistan, ICSID Case No. ARB/11/20, Decision

on the Objection to Jurisdiction for Lack of Consent, para 79.
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'"® Saipem v. Bangladesh, Award, paras 128-29.
" Anglia v. Czech Republic, paras 293-94.
' Saipem v. Bangladesh, Award, para 130
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! |bid., paras 133-34.

%2 Compania del Desarrollo de Santa Elena S.A. v. Republic of Costa Rica, ICSID Case No. ARB/96/1,
Award, 17 February 2000, paras 71-72.

' Saipem v. Bangladesh, Award, para 133.

" Ibid., 134.

208



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

AILAUYRIAMZaRNaRaINsIuAR GEA v. Ukraine @tuayuluInganig
firsannsnszyivesmaiilun1snuALNRa TN URIEN MINBYBINIINTZYNVDIAE
Usznou ldiigaudinnsannansenuwsiiisssensiied widluafinareuglanainisaglad

° =i a Y o % vy = 1% o < A - a =
wAgWINIEINTNdeuneeies winldlianuiululssinuiriinisimauasiiag
Tadumumdvinvassyglanainisiunisnuiusell wudeiduauzeygyilagainisluad
Saipem v. Bangladesh AgaualanaIN13AR GEA v. Ukraine Nansaninmsiaauiasiiag
Tsdumuidanveteygylanainstudumdnduiiveusenguneniold waziidounnsed

1185
4

Feusazelyl™ egTedindnguiisanenavativayudenaisnavesiesimagnsuld

nguueegrndenUssiviiedavinslalvigTealasuinseniinuiavinveseyglanainisu

186

2813l "* Msufiasliderunmumdvinvesmaginsuislidunisnuu

Ysrnr3fia Tun1sfiansanaaase umen aneveinInTeynuesma A
sy lanansiiasanmungrnenelusagngrnessninsUssmaniiendes® wWiuldanlu
AR Saipem v Bangladesh AaizaynlaRgaNIRANTINANLNYEUMENINsvINsmaniesly
Finnousiunaveseyylanains aureynlanaInIsaNsusTTsmavessg il uduide
Y84N159UYNANAINITIUNITIAUgHANITEUIARAINTS kdIARNIMYIINIToUNlIAAINTT
aeldngtetifuvesantusyglanainisiimsimunesdnsiisiuafiansundioeiin
09UEIUIAVBIBUYLARAINTITNAN WALUNITRITAIANLYOUMIENYMNIBVBINSINBUE U
oyglanainisiu anzouglagainsimdnngraneseialssmadonisldsiunalunis
fiway (abuse of right) 1nfia1san uazeudyanineesn Juandliiuin aazoyanlanains
fTUIANNTOUM BN VNBYDINTLRNABUS AN AT IUTEN AU SEINALIANITia
finsanngranenigluwity wihdinanmesaingmneeuglanainisvesisnane
w1 5 Wimaiinaidafiazifinoousuiaveseyg lagainmsmnaiavneineyylanainisas
fiansanafogslidusssu (miscarriage of justice) Amu'™ agdlsfniu Auzoyylanainis
gousUINMannAinaaudIuIAvete U MnaINslamInin1sUsEngRNYeU (misconduct) way
mamelufinafifined1ani139914 (substantial discretion) Tudesil urenaliienaifinneugiua
yosounlananslnemsnailiiedestumsusengifiveunaraudssesnsnsevindana
Sufinaentsseiutofinmiidusssn uenaind eareugnlpnamstiinsanaudenndos

Y9IN15iNABUEIUIIVBIRUYIARAINISAUTUSNSATE 1| veseydyqriitgesn wldde Il vas

' GEA v. Ukraine, paras 232-33.
' |bid., para 236.
7 damuanuiiuiiiimsitadensnufulaemnssimmansmsagiideiasanunndisinnisnseyiives
aﬂﬁﬂiﬁwaﬁg dem@ Prislan, “Judicial Expropriation in International Investment Law,” 165-95.

' Saipem v. Bangladesh, Award, para 156.

' |bid., para 159.
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¥ Ibid., para 128.
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Arbitral Awards (United Nations, 2016), 137.
'*® Saipem v. Bangladesh, Award, paras 181-83.

211



Chulalongkorn University Law Journal Vol. 43 Issue 4 : October - December 2025

Fdvnoyglanaints dadudssifivluai White Industries v india w3enisfiananiely
lsigeuiuuazSaiunudnFuelued GEA v. Ukraine Sdluafitiusianrougnlanainisasie
Mhifwndunafieziansanad wianreygyilagaimsalsnanmalunsiinnsanyszifuios
nsufiasanuefssuly Tukaesed anzeynyilanainissensundninmueilunisfiansm
msnsgyhildunmsufiasanuegifiaf Mondev v. USA 16ndld nanie msnsgyiiiasiiunis
Ufasanugisssuiuasdeadunisnssvhitlivnzauuarlienadodeldodsdnau (clearly
improper and discreditable)””” pazauglanaIn1slua@ White Industries v. India §3l¢814
f9Afl Chevron v. Fcuador | fmsvdnliinsaiiidunsufissanugisssudeadunisnsziing
unnsesRg LI ardasionNgRssINeL1Innla (“a particularly serious shortcoming

and egregious conduct that shocks, or at least surprises, a sense of judicial propriety”)"®

luvtsansad anzayglagainsiuinniansevhussmadigiena1igndlad
Founnsosioussianaiidunsufiaseugiisssu luaf GEA v. Ukraine malsigeuiuuas
tafunumidunveseyylanarnslaefiveuaindyareyalanainnduluesnsizami
Tnsyaradilifisrunaasnuyniuddsiulunmungmnegias wliffoszdrvimavesgasy
Ufasfiagtadumuiinanasoynianainislaglifinsanveuaiinuzeygyilanainig 1CC
Fuhitennasoygilanainis eareunnlagainishidhude sgmaldfinsanussiuiiné,
LﬁmLwimahj&Jau%’ummﬁagmm%’amﬂaqaqﬁgfﬂlmQmmsmiﬂzﬂaﬁmwwaqmwimaawmsﬁw%uima
Lidulumungmunevesgiasu'™ fatu FonanvifnfueuimingaureHaeINIIN TN
pamsvesiFosdeiivlitu mezdfedionauandldiiiminuesmagiasulieldvanyay
warlienadetioldodnedaau faueiidadomnsgiilunséineanugisssumiiuioousu
Tngyily™

dalupf White Industries v. India §UsziiuFesrnuartilunmsiarsandiios
vosnawulunsUisdumuadvin wazgnssalidsmansumsewatiinaouadvinazidunis
Ufsasanugisssuniali auzeyglanainisiinwumislunisiiasandssiuidlid deg
finsamanetadeieiu Sauirnududeuveinseuiunsinnsan anudnduiidesiansan
PE1SAIU NOANTINVOIENIEaANa AU AvesUTElevunettes Tunsihdefiansan
mananunusuldafil auzoygylanainisidsdsaniunsallusguaseanigludae wu Ussau
=~ a a a o & o o & a a vy A "’ o
Tmadufeanunsaiinaeuddunvetoyntngain1sivinvuuenduielavseliiluussiiu

T Mondev v. USA, para 127; White Industries v. India, para 10.4.6.

¢ Chevron v. Ecuador I, para 244 White Industries v. India, para 10.4.7.
' GEA v. Ukraine, paras 315-16.

“ Ibid., para 319.

“' White Industries v India, paras 10.4.9-10.4.10.
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“ bid., para 10.4.11.

“® Ibid., para 10.4.18.

“* |bid., para 10.3.1.

“® Ibid., paras 4.3.2, 4.3.4, 4.3.19.
“ Ibid., para 10.3.7.

“" Ibid., para 10.3.11.

% bid., paras 10.3.14-10.3.15.
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public policy maa%’gﬁﬁmwaiﬁaam%’uLmzﬁqﬁummﬁn%&umé’w ANZBYIARAINIITILINSTE
VOUAANLA (margin of appreciation)1umiﬁ’muﬂ§mﬁaa’hlﬂu international public policy
Yo AuzeayyIlana1nTfisaafiansanit wumdunisiaudesniuFeslous
anssauenelieydyyriiieasnde V2)b) Sudunumedululindely nanfe nsiianu
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Uszinulunf White Industries v. India aaizayaylasain1sivaninaalun1siiansanunnsgiu
Yaanalniiuseansnn (“effective means”) aufiaf Chevron v. Ecuador fmualy nanafe

[

Wusnsalnisaalidnalnniuszansninlunisnaiisnsdatsenseanazvaduniuansd

*® Frontier Petroleum v. Czech Petroleum, para 470.

% Ibid., para 525.
2 bid., para 526.
“? |bid., para 527.
2 bid., para 528.

214



o

NIATNGUNE THIANTAUNNTIN Y Ui 43 adun 4 : panaw - SuA 2568

) . . PR % aa o v Aa ° 1 .
Junguaneaniz (lex specialis) elivaninauailun1sitadeausuiinginii (less demanding
test) NMIUHEsAMLERTIIL At Nsnszvivesmanlifawueaiidunsufasauefisssu
winaazlianusnsdlille siusnsdliivualisgiesdnlnissuungmuneuazanItun1engving
A o Yy 1A a a ' = - = a a S Y aa o =
mhauldegaiivssdnsamluwiased Tnefinnuiuseansamiasdedidadonuunsgiui
Juneideuazaina (objective, international standard)?*

{]ﬁyj/i’]mméﬁ%ﬂumiﬂmimﬁﬁﬁawaﬁ'@ﬁuﬁw%mmmaymﬂmmnw way
arwadilunisiTsangnssaimdmesaiisumiomaifinaeufinaveseyylagainisdu
nsdifsgdumanlumsdaliiinslunstadumuanivield anveuglanainsiansaivaua
wazadusng 9 fnasiornuarirlunssiumuiduin Wy Yinasiluma nmsideuns
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Hnalnniiuszansnniazdsdunudns Usenisusn Nee Jgmanuduiusssninanusnsitiiu
nsuUiasmugRsssu luad White industries v. India winauzeugnlanainsaziiuiniusnsel
msiabisinalnfivszansaime dilunguunsamsuasiindninaueiideduanusuiainininnig
UasANgRsssy fewgll mnua1tvesmasuaelunisinnsangnssalues White Industries
Farndun1snmasufSeweiiinaeufdvinveseyylanains wivzlifwweidunisufes

a I3 ady v v g val A a a a % v
AugRssIkasdunsainsgauvalunsdnlvlinalnifiussavznmlunisiansandena e
vostinamu wirszeugtanan1sllalviarudanuinvaninusilumitadenisasiiaiusnsed

Waossosianuuanseiueesls

Usennsiiaes Jgmnidesnmsimuaniseteiivanzaulnemnizegnadensdid
anuzaynlanansiiuiigasidieiusnsdnsdaliinalnfifiuszavsanmilesnainanuadn
Tunsinsanaivesena’™ Tuai White Industries v. India pazoygyIlanain1swiudi dudelyl
Isazifioiusnsdizeansnuau ldldasdaiusnsdnisssAtRodiadusssnasifiossssu ua
Lilafinsufiasauafisssy uinmzoygilanainisiiuinduivasliaiusnsdlunisdnlidl
nalnfissdvEnmlunisnaniistoBoniesuazdedumuans Inefmuseaulmaunuaay

“ White Industries v. India, para 11.3.2.

“ Ibid., para 11.4.11.

1 Annelise P. Karreman, “Time to Reassess Remedies for Delays Breaking ‘Effective Means’,” ICSID Review
30, no. 1 (2015): 120.
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o A
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Tum'iﬁﬁmmmﬁﬁuammzawmﬂmmmﬁu HIdunuIneudyantiigesniiunumd ey
Tunsiiasandmaniglulansgyinisduaziiaiusnsalnumunnaseninasemeadngiens
amuvdolsl lneanveyglanainisensisteunveseydnygiieesnludnvasiifuunsgu
anafimanelufislfiRnuilededisunalunsiiuguaniseyglanansmended o
AnsgiiinansgyivesmatudumsliswuamamansTasuniviadumsunsnusenisammu
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White Industries v. India, para 16.1.1.
8 Karreman, “Time to Reassess Remedies for Delays Breaking ‘Effective Means’,” 124-26.
? |bid., 131.
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Chulalongkorn University Law
Journal must comply with the following requirements:
1. Required information:

1) Title of the manuscript, both in Thai and in English, which is concise,
comprehensive and clearly represents the content of the manuscript.

2) Author’s name, both in Thai and in English.

3) Author’s academic title (if applicable), both in Thai and in English.

4) Author’s email, which can be either a personal account or an account

belonging to author’s affiliation or employer.

5) Name and address of author’s affiliation or employer, both in Thai and in

English.

6) Abstracts, both in Thai and in English, which do not exceed 300 words each.

7) Minimum of 3 keywords, both in Thai and in English.

2. Required Format:

1) Use Microsoft Word Processing Program and save in .doc or .docx format.

2) Typewritten on A4 size (21 x 29.4 centimeters) on one side.

3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right

margin at 1 inch (2.54 centimeters).

4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.

5) Use single spacing.

3. Citation Style:

1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New
fonts with font size at 12.5 points.

2) Use Chicago Style Citation, which corresponds with the prescribed citation
format style used for writing dissertations or thesis at Faculty of Law,
Chulalongkorn University, for instance:

lanas Saunng, AI185UI NYVIEANYUENE Y, famiadsit 10 (NFanne:;
UAUTTUNIT, 2553), 11.

Sanunkorn Sothiphan, Explanation of the Law of Tort, Negotiorum
Gestio and Undue Enrichment, 7" ed. (Bangkok: Winyuchon, B.E. 2560
(2017) (Thai language), 81.
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3) For more information, please visit:
1. (Thai)

https://www.grad.chula.ac.th/download/thesis.pdf?fbclid=IwAR1eEgrFd
Vr91cldSE3PTNh5wwHVHijsMKHzqupcULRQC33dewPdVjDpCu

2. (English)
https://www.chicagomanualofstyle.org/tools_citationguide/citation-guide-1.ntml

4. Authors should ensure that all errors relating to spelling, Thai and English
grammar, and inconsistency of using transliteration of English words be corrected
throughout the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or under
the sole discretion of the editorial board.

Submitting Manuscript

1. Chulalongkorn University Law Journal only accepts manuscripts which are
submitted through online channel, in accordance with the requirement
prescribed by the Thai Citation Index (TCl). Authors can submit their manuscript
through the website of the journal using the Thai Journals Online (ThaiJO)

system at:
https://www.tci-thaijo.org/index.php/lawchulajournal/about/submissions
2. Online submission process

1) Visit the journal website at (readable in both Thai and English, but clicking
change-language button at the top right of the website)

2) Registration as members of the ThaiJO System is required before submission.

3) Study the “Author’s Guidelines” carefully and perform preliminary formatting
as prescribed by the journal.

4) Submit the manuscript
5) For more information, please visit:

https://drive.google.com/file/d/1y217JvKwnwdevJdP2X1fjNT50PxZ2aaZ/view

Review Process

The Editorial Board of Chulalongkorn University Law Journal will utilize the following

procedure in receiving and reviewing the submitted manuscripts:

1. After the authors have submitted the manuscripts through the online channel,
the authors will be informed of the acknowledgment of submission.
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2. The Editorial Board will process the manuscripts for initial screening and inform
the authors of the decision without delay.

1) The manuscripts that pass the initial screening will proceed to the following
stage.

2) The manuscripts that are rejected in the initial screening will not be
considered for publication.

3. If the manuscript passes the initial screening, it will undergo reviewing process.
1) Each academic and research articles shall be peer reviewed using the

double-blinded process by at least three qualified individuals, whom the
Editorial Board carefully select owing to their expertise corresponded with
the substance presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will
provide expert opinions on the quality of the manuscripts, such as academic
errors, use of language, content comprehensiveness, academic quality, clarity,
importance to the relevant academic field, and classify the decision into one
of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the
following decisions.

1) If the manuscripts are “accepted for publication without any revision”, they
will be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised
manuscripts shall be sent to the Editor-in-Chief to consider or returned to
the reviewers for further review”, they will only be eligible to proceed to the
following stage after the authors have revised them, and the Editor-in-Chief
or the reviewers (as the case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be
considered for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board
will perform a final check of the manuscripts before proceeding to printing.
The Editorial Board reserves the right to check, revise, request for additional
information, and perform formatting in accordance with the prescribed style.
The Editorial Board may request the author to perform additional revision
if necessary.
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7. The Editorial Board will publish the manuscripts that have been evaluated as
“accepted for publication without any revision” or that, in the case of having
been evaluated as “revision is mandatory, and the revised manuscripts shall
be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, have been revised satisfactorily, and have been formatted in
accordance with the prescribed style. The Editorial Board reserves the right to

determine the order of publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree,

accept, and warrant that:

1. The manuscript has not been previously published in any form, nor is it is under
review for publication in any other journals within 90 days from the date when
the Editorial Board has received this manuscript.

2. The manuscript is written exclusively by the author or along with the
co-author(s) as submitted.

3. The manuscript is original, does not contain plagiarism, and does not infringe
any copyright.

4. The Editorial Board reserves the right to perform additional revision and/or
formatting into the prescribed style, to convert this manuscript into an
electronic form (PDF) for publication in the website of Faculty of Law,
Chulalongkorn University online library, and to publish this manuscript from

the date hereof onwards.

5. Decision whether to publish the manuscript solely belongs to the Editorial
Board, and such decision shall be final. The Editorial Board is not responsible

for any contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:

1. Certify that their submitted manuscript is original with proper citation to avoid

plagiarism.

2. Certify that their submitted manuscript has not been previously published in
any form, nor is it is under review for publication in any other journals within

90 days from the date when the Editorial Board has received this manuscript.

3. Certify that their submitted manuscript is written exclusively by the author or
along with the co-author(s) as submitted and the listing of authors should be
jointly determined and accurately reflect who carried out the research and

wrote the article.

4. Present only true fact.

5. Submit the manuscript in accordance with the prescribed format.

6. Ensure that the manuscript does not contain any libelous matter or infringe
any copyright or other intellectual property rights or any other rights of any
third party.

7. Declare the source of funding or support in the completion of the manuscript.

8. Declare any potential conflicts of interest, if any.

9. Inform the Editor-in-Chief or publisher of any significant error in their published

manuscript.

Responsibilities of the Editor-in-Chief

The Editor-in-Chief must:

1. Ensure that the published manuscripts are in line with the aim and scope of

Chulalongkorn University Law Journal.

2. Ensure the quality of the published manuscripts with willingness to publish

corrections and clarifications when required.

3. Ensure that no published manuscripts infringe copyrights and measures against

plagiarism be taken seriously.

4. Not publish manuscripts that have already been published elsewhere.
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5. Act in a fair, balanced manner when carrying out his/her duties, without
discrimination based on institutional affiliation, gender, ethnicity, sexual

orientation, religious, political beliefs and other comparable grounds.
. Ensure no conflicts of interests, if any.
. Provide guidelines for authors regarding the submission of manuscripts.

. Keep authors informed of the consideration progress.
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. Maintain confidentiality regarding the identify of both authors and reviewers
throughout the entire double-blinded consideration period.
10. Provide reviewers with revision guidelines.
11. Make decisions based on quality and suitability for Chulalongkorn University
Law Journal without any external interference.
12. Publish the description of peer review process and be able to justify any
significant deviation from the described process.

Responsibilities of Reviewers

Reviewers must:

230

1. Undertake to improve the quality of the manuscript under review with care

consideration, objectivity, and in a timely manner.

2. Avoid using improper, inappropriate or disrespectful language for providing
review feedback.

3. Declare any potential conflicts of interest, if any, and refuse to review any
manuscripts if there are grounds for conflicts of interest.

4. Respect the confidentiality of any information or material contained in the

manuscript during the review process.

5. Inform the Editor-in-Chief of any suspected plagiarism.



