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Abstract

According to the Judgment of the Supreme Court 3577/2551, the defendant used his sex
organ and hands to contact the victim's sex organ in many times. Obviously, the defendant did
not have intention to insert his sex organ into the victim’s sex organ. Hence, the defendant was
found guilty of public indecency. Referring to the Judgment, there are many interesting notices.
The first observation shows that the way of sexual harassment in this case is close to the guilty of

rape in the Criminal Code of Thailand. However, the Supreme Court considered and confirmed
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that the defendant was found guilty of public indecency only. The second notice is that the guilty
of rape will be in the Judgment of the court just in the case of the defendant inserting his sex
organ into the victim’s sex organ. Does this event lead to the interpretation which conflicts with

Thai Criminal Code Section 276 or not.

Keywords : Notification Supreme Court Judgment 3577/2551
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Section 177
Sexual assault by use of force or

threats; rape

(1) Whosoever coerces another person
1. by force;
2. by threat of imminent danger to
life or limb; or
3. by exploiting a situation in which
the victim is unprotected and at the mercy of the
offender,to suffer sexual acts by the offender
or a third person on their own person or to
engage actively in sexual activity with the
offender or a third person, shall be liable to

imprisonment of not less than one year.

(2) In especially serious cases the
penalty shall be imprisonment of not less than
two years. An especially serious case typically
occurs if

1. the offender performs sexual
intercourse with the victim or performs similar
sexual acts with the victim, or allows them to
be performed on himself by the victim,
especially if they degrade the victim or if they
entail penetration of the body (rape); or

2. the offence is committed jointly

by more than one person.

(3) The penalty shall be imprisonment
of not less than three years if the offender
1. carries a weapon or another

dangerous instrument;

A 9
[SANGEN]

2. otherwise carries an instrument
or other means for the purpose of preventing
or overcoming the resistance of another person
through force or threat of force; or

3. by the offence places the victim

in danger of serious injury.

(4) The penalty shall be imprisonment
of not less than five years if
1. the offender uses a weapon or
another dangerous instrument during the
commission of the offence; or if
2. the offender
(a) seriously physically abuses
the victim during the offence; or
(b) by the offence places the

victim in danger of death.

(5) In less serious cases under sub-
section (1) above the penalty shall be
imprisonment from six months to five years, in
less serious cases under subsections (3) and

(4) above imprisonment from one to ten years.
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