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Abstract

This research is aimed to study the way to assure the stability of the constitution at an

intemational scale, particularly emphasizing to analyzing aad presenting the way to assure the stability

ofthe constitution that can be adapted to any administrations. It is not emphasizing on the solutions of

the constitution stability existing in a particularly administration. This research will separately consider

the assurance ofthe constitutional stability in two dimensions: to ensure the stability ofth€ constitution

by the political mechanisms and by the legal mechanisms.

The result of the study found that to assurc the stability of the constitution, both political and

legal factors must be considered together not separately. This is because the constitution stability is not

the result of political or legal mechanisms but it is the sustainability of the political organizations

together with the efficiencies in the law system. In the countries with stably political sustainability, the

importance ofthe law system should be considered to reinforce the constitution stability. However, in

the countries with the problems of political sustainability, solving the political problems must be first

prioritized. Consequently, political and legal mechanisms can be developed to assure the stability ofthe

constitution.

Kej.words: Constitutional stability, Political sustainability, The supremacy ofConstitution
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JsalflanU 0nU:" (Consrilurion dcrite) qt[nU

JLr, e a u .i
11',1[U0eflo{tJndtn1|l.lna "tuTon00nuulJ
3At-i
1Uu1[1]OUtynUfl?1 l-tn{1o,t:st:t uru

roneil.rorfl n:dfl o'rigr::rL4rytrEnrJ:lurfi
.. 4!|td r,r . . 

"Y(t onstrtutron coutum'ere) q{t !ndlnlryl-l]1l.lU

ruao.rorn'hifr nr:a'qrfi nnrrrrilunqr.r:lruqrqo

1o {;S ! i::.J riiu nxt!d01r},/:10{fS!:5r.lUiU
4 | ^4iIt:9ru:sn{ 0 tlu0qnund tn luT1.:n1tllto.t

srrilfi'kior'!ra'li{tdu nr: :stiun?r ritrn,l

tn.-
1o{ fg r: r ill illouna"[nr ri n Afi r.J rulufi fi

nsr:.r1ufl{ta?t1stgn:t tfunlunnu onu:

rvirriu lqur:rcr rr0rril{nnlnd{n6irxoonrflu
, - ' U ,j4 :etnfln{n0llju

2.1 uu?6o'ilri?u:suou :vnr-
dtl

fU lglulldltl'l:O1J0nn flul0.: (Principe de la

d6mocratie atpe i s€ ddfendre): :g!o
,J ^. J

lJ : s T ri u [9] u lu : $ dlJ U tfi rJ u u r.j t ! n : : ! iu 1t.l
i aq ' Jln:0$10l!nltn0fl iuagnnlnl nl:1![naou

A J "-Jtg1Junl:u.to.t:?lJTn:rtunQ14!1u llJ:guu 6l

;.-adron?r ri nwo{flf :r!Ui!o={rfl ufl oflucirfr'tglu

n1: nn:orlu:suoud{n6ir? rnfgrr:uUq
,.i,tlut! leu:1flntncu{fi I nJ u n.t :gu0u

IA|!rooo
rJ::rrirJ'leroluig6'.rnei ndoru : rsrtnry'{n )tu

dorfl : n.irxn'o tninr::!Uqfl o,rfglnfi
..;

n?1![dunTnsQnunranfl toaoqolnl tnunl:
n:cdr6'ullotdxunA?r turo.r nd Uon n

1.r:00{fln: [n 1 nru tu:g0gld o rau nt:fl t

igrJ: vn r:lntrno lrin vio nr: n'rrfiu n r:ln 1
e 4 t^q Jl
durilurJgflnrioionl: nn:orlu:suo! :srt-
t'rjlnuo'urn'nornil:rnnr:[u.oirfl udunr:rior{r

:suoU :&Yl; 'lnU (Ddmocratisation) 1u:-g

d.:nrirrdotL:J:ca!n?r urnriruinrfl odi{0,1

ornfl rXvr{r.rdu artrrJ:crrq6.r

'ldoonulrnn'lnlunr: :s6'un rr:lfiun rro r
A adfgt:: r:r4q airuuu'tn'nfi6 sn'j r "rl:ssr;illsrs

daut:otlorfiusrrlo.:" (Ddmocratie atpe e se d

dfendre vio wehrhafte Demokratie luntut
, a "Slu0ttlu)' uur6od{n.ittrTrrciudulu :cr s

'Jean GICQUEL et Jean-Eric GICQUEL, above n 1,2013 -209.
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' -a t a *
lu0:xtu tnurJ1qrl{fi tJ1fl Tnv!o.lfl 11fl 1:a a1'l

,4i1/
0 Iu |{0tu tgrti,lJo {:5 lfturQ1'l1v0uI Iu.lnIt dxJ

dr.r:srolrl:smr'rj'lfl udrtfi qotnnr:n:c1irto.r
a ' a o d.i

r5fln1:rfuo.r fiar':no t n5 l,t::nn]?l:J0.1

lnfi iorq:J:v a.rri'r?on: vrirnr:drtfl urJq'fl nf
rio nr: i nn: o 'r:sr o u :vryrf;i'lsra t,tiotflufi'er
, .j,

non'r1xJrJufr.ruo':dfi r,!115:$ fl rn:$nt: uiu

rtri'rarliutfg (Das Bundesverfassungsgericht)

fi o'ruroqru::nnr:rru'or6'rniirr'ldlnuorfrtr

rJ rst:r 2 I (2) u?i.r:-Sn :::J ldiU (crundgesetz)

J: - 6e@lliu lluttnn r: :en Hts:$!::ljHfu

llfi .ldl1l{1tt:trrro:lJ euu! n.f,. |949 nun:gll I

fl opiu erafgt::rqqurilavfrutigrtro:1fi fi
.-- - ji ,i

ftl'tu 1n un rnfl1tuonfl]ln1: qu 5tnfl1:t!on

orrlrnriq{nd'rnrirrrfio.r : n6 ldud n6gl

llllfl Sozialistische Reichspartei (BVerfGE 2, I
-id{iur 2l qnrn n.fl. ls52) nnqu ::n

Kommunistische Partei Deutschlands (BVerfGE

5,85 d{:ufi I7 A{ rnu n.fl.1956) udvna

BVerfGE 107, ::g atiufi 18 fiuln! n.fl. 2003

6.:arafr n"rifi rii'01#unn'rioilln:fi rol#qrLr::n

Nationaldemokatische Partei Deutschlands5

qr ; a-
2.2 nr:un [ll lOtJrf,f :: utu

(r6vision de la Constitution) : : 3 1J o1l n 1: tlJ'O I
, I e o a,i,,nr: nn: o rvr.ru arud )urirtdu"l n] fln{ofl1t

drnr rn:ugfio iouut:::rcJo{fi{nruriu t rfio

flri'urveirfiuJ6surrrln ll srtr:ntntra t don

rilrunl#nalnlu :st.r or nt:t:r'ornt: nn:o.t
a dt t ,. 'j 

qY I q - tr
01lu1.1910 rQn : [!nuutfi[lJ1nuqnduu q.l

nr:nvt Auuu arna'lntciu'irfiulddoildo.t
A

olflun1 ln I t t 1'r tJ r sr lJ : $ r : : tJ 1 tu [uo{0ln
,d

: s t : : :.J 1 r! rll 1r I n : o'r lJ o [u n 1 : R o 9] { ll n 3'u lJ

Aarl4'.1
tfldou:g1J n1:[xJo.:n1:1lfln:ol nd tfl911'1 dl tu

,lI:gll0!n l:lu0in1:!nfl :8.ld1uunqnn lfi uo
4 .e

t9lu 1r 11U iU rU 0|l lfi r:g t:: ultur1lufl Iniu

ru'on'o r: u rlurr it0 rnI ttJ tiu rt{
9n.iao

fi 'r:$r::!uq fl 1:r[R [1[11tit9]u:gt:5 1qn':
dtvt-"r-)a

r:11rfl nn!:s nl-ln?l tJ1ln{1o.l:$t:: ltullu
A-

rJ:sdTnRlr1q.: nal'rfro tlJo:st::uuqer
ruv- , 3 - --Jfiu i lo: 1l nr: df] llJ1.r'luu u 1l 1l tu tu 9l 11 t 1'l d lu

u'rigr::lrlqornnslr4tLtsdildlldnlunl:ot
^!dan1:uJo':t'rrrrfl ,lrrlfl r:otou'l lufg udrn'o

ri.rrirl#inr :: rLrlgotirdlnrirrtfl utraruru
.ii e v

iJqfi 1n1.1 dl tn u'l1o { n u: ! u o 1l fl'15 tll o.l
, J q oq t j 

'n l: 1 n n : o l : 1u 1'l { U n 0 o I n1u0u "] t oll

I aul] a{ tunu0 ]n d{f{n tfi1llluq€unlt i
igr::lr1qd':nrir:'hirurrvarL r:'o'hjarrur:o

, .l^ i,!v
rudltfl Ev trr r ::n r:ff rn*n{u'ld lun:fi niufi

*.i-
n1: llfl hlr'rxjlsrxiur1l qqnll?l.l:gt 5: uUrU u0xJ

rfl u fi .rfi t6n16o rfildn rndo.: n r: f .rdr1{

ig r:: ru rl q n rir rn'usio'hl rn:rcfirn'hjdrrr:o
ui.iauri'lrr rn!u 1lqqnttYi5gt:5 ldtUfl lr]
n )- u9o nY 'd 

. dl
nn'lnrisr::trldiu'l9n t un ti tlel:Jrl I lu{ llllu

lunr:IR lr rU t4 l 14 : 0 l n q n l u r l l n l s t ri o I

^ iu
n1: unranf$ ti: trUrgortrfroflu'ldlnou: I al6'n

rTakoon StRtYUTWATANA, Le Cortcntbux dos clacthns politiques en Th,ilarde (Toulouse: Presses dc 1'Universit6 Toulouse

I Capitole,2016) tOZ. rral'l :nq Slrcinz, Rudolf, Konnentitung 2,u Art.21 CC in: von Mangoldt/Klein/Starck, Kommentat

zun Grundcesetz. Band 2. 6. Aufl. 2010. S. 22llr.
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6'un rlnr:rru^or rriunr:ilq^ior^loo :s yrvu

rfonr:fg :vv r:lnono lri'n rfludl"

A - -q' q, er, a
nJo1r1luE6u9t11fix0nt:[rn tr[11:J

rn^rfgr::rur1r6ornio'r :ydunrrufln,rurir
.iL , 4:$n:: uru :tr:: uru1lrJ n{nen0{ 1J 1l

u u^, e vrn i o u ;
uruqfl rrolunr:rrnl1[1rltrn :$n:: !iua

tr q :-"t tted culnI tut?rxJIgd lu111.1d"t!'lt0flnn0t I

'ldo rn : c dun r ru u1 n1o { n'l: [rd"h (rr^r] rn'rl

fgr::rLqq lno{onT r!fi o'jr6''tuis6'rn'l1r.J
e.llA-ornrornr:uri llrn1lrer1lfgl:: qqriurir'hJ{

d1n1:usn :ernT1orf$tr::illifulflu2 :srnfl
s r/t t ' o
0urnrln rgf r:rluiurluutln ttJ.l]u uas:!r:: rJq

turlurl'ltutn

igr::ruutyullurTltiru (con-
i-

strtutrons souples) n0:Sn::!tqn!ntgUt1.t
n1:urT'hlfill16 rdurdurfi'ln:slrunr:uit'lt
d-

r 
-urer- nA rJru1u:vri'rigriq{n' cirnrahidhu

fi n'rig rfr o'a r r r : o n : r ig f ty {6h?fi u-fo r rrio

rioud'rnrrnrity{nuririgt::lr1qld Iotrig

fi an rrJurinl : : rurlqurrufilt,iroril tior\ri
c-unfiannxlur!unax l uq{ qorj o I tt f:: rJ 1] q

(supr€matie de la Constitulion) tfio.:orn
-l,nAu111rruf!9rlr .r:grr:t]1iud1t1:0Qn fl tlrltu

a !r rA .id. - "7 I 
'lnu rn rn0n0fi tul1 ntRU$ugt tfl tl

igr::lutyulluf, hurn lcon-
slirutions rigides)" 6o :-g l::ruqtXfi riruuo

n: s u ?1r R 1: rlayl.rdoultlu nr: ffhln rity{or^
l4t di a

14i:gr:5 UiU r?luuy'llfl!lrun0 0 nn r{ rnflrn

n : s ll xu n 1 : {uT'l6u fg fiu{fl' ri': 2nl#n: y r :u
n1tufikrfr- lar:fgr::rrUiUn:sdl\durnn'jr

t&usea
n1:|lR [lrSlJfUrUel

ig t:: rultyrrr r url"h urn6i{ fldl#
.ttv:gf : : !ufurn?1 nnxJ1nn?]t gr:: uiu

rnrr ' 
j ,' --- -^,llullrn [1.rlt tu0 i 0rnfl rdu0rui!,qnd0 tri0r0

ruffltrdnnr:luigr::ruUiUId.ilurd rAu?fr'
, i- a,

n1:rrn [xtIUiutu919rl{ 1 on01nu0.:[ un15

tlo rriu n r: ufflcrin r:: tuldiUclio g (rdvision

constitutionnelled6guis6e)lntrilrufi n^riq{er'6n
,, aaq sa,r. , d ;

n'l0nd"r'lno fllr,unuqqn lu o tncrouluol.t 11l

I v q 14 eroleY:Olru{nusgtt Juiu [? [un t::1.:rguiur!el
ocr'uts9.!: rlJo rol Uunlr[[n tr:gr::tiHruylt ioou-

A , J-0u{ n15non{rgf:r uiulruu

ru rT'lt o r n t-hi n r : o o n ul lb?n n'ln n r : u ri'lt rfi r
rn^rlll nrig {o'uil I in I : : rq qrfl ulJldln u ar n
4 | A a d h,li 'h c/a

r fl u o s r r u-'r r i o r il u't rl hiki lu vr r I rJ 6' rio- ni u

nt:rirr.run}1nr:rauayionr:nrrsr-f r:0,:ir,r
!{ a o a , qr4 9

rln 11r11rlrnurg! : :rJrJfun 0.i tTldu lit t.t lnno,l

alrdniganrlu iirutufi hjororfl u'hllfflunr.:

rJ 6'ri6 n io n r : rir n u Erb?j r,r u ti'h rr' r tfi r
igt::lrgqdo'rrirunr:a,: :yrrru6drorfi s.r
t/ 9da q I aedu1{ 1n10 irytJ fl ytt d.: :et1u9try{:.Jft't'ltlIrnnnI I
9<vnnuldu'r11$Jtn10.try l [sdTno0tl 1Jud Iniu

"grn: fi:'qrf,5nrui, d'rrrd.: z, r ro.

rJean CICQUEL et Jean-Eric GICQUEL, above l, 205 - 206. philippe ARDANT ct Bertrand MA-IHIEU, abovc 2, 83 84.

'Jean GICQUEL et Jear-Eric GICQUEL, above 1, 205. philippe ARDANT et Bertmnd MATHIEU, above 2. 84 85.

'nrn: fiiqnr{imur, dr.rrrdr z, I to.

30 0lidlr?ftrJli



-q , : e/ , qea q
n: gll I lgruul[!nend lvtnqs$t::uldtutluutlffh

utn uei n n-uriJui gr : T xrUrUur rrrrT'h s1nfi

uonrrnos'hjrjol#rfi onrrr.rriunur .r:-gt::ruqq

rudr filri.rruarflunr:drarsnrrrfiunrzuo.:6'r
,!gv

5g!5: ![uro.r oflq']u na1'lno l on'l5llfl l1

rfiruror'ru ig l:: rL rl ryhio r l n: vrirldo?rlu n rl
11fllJ9r 1rr:untl q rYs0xnqflnIlnlil 0i

ororirrfi u'bJlnoifi rxfi :r^vord':uigr::ru1ry

JJ,
[5 ]0 rndE lfi I l :$n::uHfuYluun.l

{ 't' e ' * r'rtfiru'lfitrnnvn0 lluu:$n5:xrutunQntln t1tl

n'jrnr: uffltrfi:l rst^ln qt,tr rolu: v ril6u tto v

-crni-',J
5 3A!fl', tU rnr0ln l: ttn [1[1{tJtfltJtlu ] luu

,rvdo rlriri rrua1#i-gr : : !iU6'.r nd l'ltfl u

ign:::Lqqfi'hioroufi1ttfi rLrnrldlunr.rrJ6tia'

z: nr:n6nt6srnr:unr6nigr::rtqq
I ^qlouoo : ron'] tunn? loxonl:ontan:$n:: UtU

: rnnluruar tui"r rn t:lu :srrs'lvruhjrLrnrin
a{ d ^4 

.i -
rtiolTuun1lt0n1 l fifl0u dl lnulnunaY lu

fnl::rr1q lqi, 
rr'l finfinrr rclrlo'jrnt:

o n rfin:-g t:: r tl iy riu fi I rrr qr to r n n r: rJ 6^ i6
,Jyt0nt:tg1lr-"'1.,i1)^tll luu llfl tuYll l lTlfl'l: h- 1

drrur:onrirrtsn n r: ontfinigt::rL qtyoontflu

z rl:vrnvr6'ulduri nr:untdnfgl::lqqlnuo:'t
.l-

[rde n r:uflrdn5$t::xJUrU lou00tJ sinlSuflldn

fg r::r qtglo ror:.rrfu u r radl n r: fi i5 t:: ru1rg

-Afluuflu {Qn0nt6lo lougl5:o'lu0 lu lflnl5tu0l

lun xdouiroF:odrrlsrod t lvfi I rdu :cn rq

nuvrJfrio^ r?onuvigrJ:rrt: n r: r,rn ta'n

a e ad , :- |
fg r:: ulgdruiGrv rirfrrinr.l: rn6lurJ:rrne

door{ruur:rrdr :vtnqrir6'rfiaruru.t.1

:.1:crflq'o rilu n r:0 nta'nfg t:: rltxln adoI riu

fi nrrrLa6'r fr udou'lunrlnqvru rarrnnirnr:

onrfi nigr : :r qqlo uer: { nr: n: vdrlur.t.t
, oU r I

n fl Y 1 u u r .r lJ : v n r : d l 0 u 1 t lJ { fl l : u n t d n
, ay ,9 o ar4 9dt$n:J uru tflurr0 tort Hn:3 llr rout{elu l

d ov unrn'nigt::rqqnrirriu 1 rnufi otrru

d; 
lqtrdoudon1tfi a nlau{n15 0nlan:$ n::ruufu

- ,i,[!unt:!:snun]tu ufl lllfi l: $ i::tJUq0 n lt

14 U.i

stjn1:untdn:55::tJlq [9 uo oxJTn ?:

r.rdn16olriuuri.roonrfl u : n:fi drsio'hjfl '

n:fitt: n -nr: onta^nfg n::rLrltgln u

nr: uffltigr::ln1ty1udrufi rfl uar:;tirfiry"

n:6iff aor'nr:rnrfi nfgr::rqqlna

nt:un'h5!i:: 1qInudlr'luuYluqqn?lrllu
nr:utTltrfi rurnruigr:: !iU"

n:fifiarrL "nr: unra^nig l:: uqtylo u

4 ' oa,I e,la o
nr: u6"lc.,uTtry[isr I lf]1ua l:ItR tll5$ t : : Uq*

osuX u'ld'irri'.ratrl n : fi rfl u r?0.: fi

rfi0 rrloi fiu nr: rrfflt rfiru rn^l lnrity {n'rril I

igt::rurliyri'rfiu r: ro rt nqrJ'ld i I n t:ttrl'lttfil
z -. - .id

rorr ig t : : r.rr1qriutfl u n n'lnn t t n4v:l tolrrl
od',A2!r"t

n't txJ0I[ 1lIuI IUi|1ld!5VnUf] ) lll un{tltl{
'e,MAa-tIn:: ulu ll',|u {unn 15tln tfl ll{:J[9]:J5 gt : 5 xl1dtu

^a ., ,". ,

{une6oi'lufl :rr!40dl:ed Iniutd i:gt5: ldt!

-Jau!uu dl

iojean GICQUEL et Jcan-Eric GICQUEL. abovc 1, 20? Philippe ARDANTeI Bcnrand MATHIEU, above 2.85 86.
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2.4 A'Rnr:n? rl n?trJtil
n4nrutagl qnuril:-g r::tqq (principe du

contr6le de cotrstitutionnalitd): fid'nn t:
d||q

flx!qrunxlxJl u na fi ru 10d{ qolr?1.r ts t: t u1.l iu
id,

n-o u::orna"[nnxnqnrLrofi riJurnio.rrj:rtiu

i tr:: n rnr: n: s rir v io:L n rity ty'er'u ri.: n6rru ru

lfi dl 0u9ro { $rlfit.u.tgtou11u6ufu9t l.t t:$n::xJutu

lo unr:fir r: ar ljrnr: n:cdryiorr riiu{er'1n
a r 'J1n?:0rrui0t0:$n::riu6ul.t:o t u dlu 1:n

fi or:ilrldfi{lurfi.r "grJurr" uns'1d0fl r',

cio.:nr:n:cdr iolnriq{66',rnrirr'' nr:
'Jn 2u Exl tult{3ul[1]1lu1.,t[:]nynoI n1:u t't1

n:rr xunr:1u nr: er: riJnfiudsr'u?i{ n0ilrttu

rir l rinr eio *n:sr?unr:" fifgt::lqq
rirTus'[iHio'[ri rirun r:nrlqtlllrilrfi or.rr
J41 . " i

u 1.l lu 1J R 15 11 0',l: tU 1',l1n t: n: g T'1fi : 0 [u o 14 1t tfi .t

urliqder'rr?i{nAfl :Lrolndnud.:sio -,fi un"'"

to'rfgl::rqqnio'hir:rarlr:auunnor: rur

n dnn r: nrrqrun : rrurflunqul rtrq,:qnuri,:

fg r: : rL r; n;ldo r n *n r:n'rrrlun xlxJ ryou d? u

:-gr:s ututornfl urti" tgnl: ul.: udg

-n1:n?!q fl t uJTollolu:$!:r HqlJo{n1t
n:cdr r{ nn:o,r" 6n :ynr:nu',1

2.4.1 fl r:n?uFl nrrrrrorshg
igrr:rugqtorn4fintu : n4firrtu (tois) qi.t

rfl uinqurirnr:nufl!nx1!tro!d?uf[rrr!!q

I I aA 3 "1.ru1.1:.J',lU0't naln qlry{n:11u tnunr: tso'r 1n
9l

u9rl.riuiusr lofl ryrlytl]10 l1J: sTtryu :o nd I t0n
- i4 -- --j i"
1.ru14u'lfrolr::o1:sri!ruqry{fl :t1u t9lrJ:gdnl
tquut0.l [u: g ug tl 5 n 10 { n 1: R o 9t'] 10.i u 5: o "l

fgl::lutyariulvri (rir{rl aruqn r:: ufi rs)

rrnfi or:orrornzuarruiryrnr:mrr6'rufi O'erafl {
"qJ,adlfi:o:$fl]dgl:tl.t1€UtUUfls1{U?1 nA lJlUS,lrllU

rualturo'nr::orffuruuril ': ':ryu (cuvre des

reprdsenrants du peuple) fufi 6'nuor garul:oi
r4 ' u!, .UUUllAg ttJO108nonldnl n00Utfi (absolute et

rndelebrle) lUO.l01nflnfi lUflO'nl:tldfilO0n

tolttndrulttril l.:gt-I" (expression d€ la

volont6 gdndrale)'o nt:n: rt aol rionllqru
rnniiruupir xludotrflurio rfihio ron: yrir
tr,
]r{u rnn-or:otrluuiulto I :cr 16 lnuuri

rfi o.rotir.:16ur uriodr,rl:ff oruL fiuucisnr::ufi
-49

| 9 lUugrulr"r nfl luu [Tt{a I t ouunnuoly

ar r;:oiurr nio'hio r o q narL dr,r1d6 neiolrj
i A i*rtio':rrnnqrlrofi .:et: tfl ulnsf$dnt0sdo{od

qe e a J
R r0 tnn1:frluqun 1t {0llfixursf : 5rl!fu1r.l

.ilulltiguttuuudg [ull t u0?t I n]:n'luflulTu
'irriurfl uruar:rorno'nr^r,rato,rrd'nfi h'iglEtatae
- .. J , , a q d
droitt frlr!lrJln:o ldnitc5n r rolrl:cryrryu

ru*hiq navurnln a nq x I ro6.rn : rff uln o {uvr u
,r,o{ :cryrlurdoro{ Io0nr:nr fl niu.jrriu

'd,dtrur:nulloonrflu 2 5slnfln tu finutusrrr.i.l

nnq.:u

"nr:nrrqrlurilq u!u (formelle) rra;lurBlruiorr (mateiielle) oIoGun,jrrijunr:nrlq!nlu on (externe) lrasn]:
n':lnrunrrlu llnteme; frld; Jean GICeUEL et Jean-Eric GtCeUEL, above l, 210.

''Ibid, 2l t.

'uor:l o rtri.:rlfrtyrXl'jld'rufinGlqttrurrarfill'narn'o.: iln.e. 1789 (La D6claration des droits de L,homme er du citoyen ale

1',789).

32 0ti6',lx?s-1fl1i



u,

:ctnfltt:n n l: n'l u qu fl 21u 1o u

s xu:$ r : : !!i! 1o {nfl fi xi ru lurT ioel'1fl u

. d' a:
(conlenrieux subjectifl ' rilun:fifffin r: rJill{
nflfi rutu:volr:$ljfufuqlunq ([ )lovlu no

ru 'r n6orryr ndrJnn:o.r) rrdtdnifitlrula
't 

)-gt 
'r.lrovfir6'nriru i rlvrfq{frrrri rnqu ru rofirJ:-u

o90 4 I I

tTtUnnn ina I11n :ottu{9roullututu9rtt?t'l
ti ':sr::rJuiu tnunx tlJn l:'r nfi0r lullutufufl

llfl { nfl 1ulato :olrul9lou1lufutu9ltlYI
o90

:$r::tuldqnvoqnru tfr0ru lnfl difl ld:$n:: lfu
(cour constitutionnell€) fiionfl34dln'l:
igt::l1q (conscil constitutionnel) rrirpn:fi

roi :slrf,r..lf{rf,a ar u 6qrrd rlnr?ul

riludu riru1ur.l:vrnefihifi nr:rio6'rorrin:niu

'jrriu n6firnrirrrvoqjlurtndturotolerafi nr
J:

(Cour supreme) TnUOl0t:tiRfl 1:n'lUflU6{nAlX

'jlfl unr:nrlqrn'n soudxuisr::tJUi.u1o.t

nfiY lu?id{ tenrdl# (a posteriori) vionr:

nxuqxJnxl so!d1oist::tuufufuo{nafi lu

lurilg t::u (contenrieux concrct) tli0{t1n

rflunr:nrlqrlun:fi fi fi nr:rl:cnrqrrnv iu
.iar"

lTUT uE iU9rltfi {n! fi lucu {luu lflqtlfi inFl

otir.rrflu; t::ludr

rJ:crnrfiao{ n'r: nx u fluo ? tuso l
9u
fr x u: t i : : rJ 1iu 1 0 i n a u l u lu tq r n I l d u

(contentieux objectit)ro o 1n tfl11n l: n'l1l qru n11

yo u dxfl fS r:: rr U rU 1o { j 1i n Afi il 1ud{ o qjlu
J ' , n,
UUgl0 nOUn l: )-8fl1fllry (a priori) tSUn:

1o ': : s rflqf.l:t{ rgdttav :elflfloodrni0 Yio

rflun:firi fi'rrJ: s n rnldnqvr ronrir6.rnri r :'hJ

9, 4tn 9unxntn (a posteriori) lsu U:etflfllu0:uu
^-atr".ltlj:qlnd 0n In r un lFruYli 2 n:fl1119111

d|lluunt:ft:?{dou'll: I{nfl fi r.l10fl :on0fi Iu
491

u0 {?l ruunllq,qla [ 0 1.r 
'r 

1l lJ 9] fi : o ll u l o 0

lrYrlJtUiU9Ulfi {:$n::UUtU :On:s!XUnl:51.1
tl

nar:Jtun': nd1xilFn4: oltti.ln 0 n: v1l?ufl'l:1l.ln
-^- --i- " ht4!r'J"
un1.lruqelT5$t:)- UiUnrMuel t:l.i:0 l ql0 lul0

lunr:?fi oii'udtrnlun:dd'rnri t':rfl r.rcro rnrn

:gt:ruurulr:onols4d'1n15:gn:t!ttu

2.4.2 R l: A 1U fl ll fi ?'lll x o u tl ?u

:$f:: HqxonRmR:sllltl1{lRn:o{ : fll:fl :t111

T 1{ nn : o.l (actes admi-nistratits) tfl u rnio.r:l'o

htrrnqlilroto.lp.ho nn:ol (administration)

'lu n r: o-n virr:.nr: d'ln t: ols (public service)
tr.

n1 R'l:fr0ro.ronrin: d':n r: n: srirlrld nn: o.l

riuuriroonrflu z :crnm lduri rirdlr r.:

nfl:o.: (acte admini-stratif unilat€ral)'t ung

,JJean cICOUEL et Jean-€ric cICeUEL. abovc I. 216. Louis FAVOREU et autres. Droif consliru.,orrel (Paris: Dalloz, l6tsme

edirion.20l4) 274. Joscph BARTHELEMY et Pa:ulDIJEZ, Tnite dc droif corslitutrorrel (Paris. L.C.D.J.,2004) 20lt 213.

'nJean GICQUEL et Jean-Eric GICQUEL, above 1.217. Louis FAVOREU et autres, above 15,272 213

"drfillr.::lnn:0.: (acle adDinistratif unilatdral) t[ {oontflu 2 tttntt :ytnntt:n6o n'rri'r6'ufiHari'r6'lfrrt] (acte r€

glemenraire)6u\dLriit:;:trnqufrnr(dccretr6glemcnraire)nnn:iflt:l:snrsn:vm:rttnnriigry'6rfludur.J::rnnfinol

6o dr,irnrrrlnn:o:dufinarlr6'urnnry:ro {acrc individuct) 6u'ldlri n'rfiruri16'r {nominarion) rirdrorliXln tauronsarron)r

Yves GAUDEME f, Dro it adninistratit earis: L.C.D.J., lgtmc edition. 2010. 265.
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dqqtntl nn:o'1 (contrat administratif)18
S Jr,r ' J J ^l9luYl1[1Jfl ]:n:gTI1lIi nn:0 ':11.: fi n 1ul-l l.t

nQytJ101lrts6'ufgrigrfln (rois) rfl ugruuri'r

drurl nrin6onr:n:;rirmx nn:0.:1n 1 nvelo.r
4 qeo y i',fin6tr rubidru rrurir{rudrfirlru nn:ol nr:

n:sdrrl{ nn:o{fi :rnrrngrurr.:nqnlro
aotr9

fltoxattu'tnonafl luuotJulJirjfi]n]un11 10u

nr0nafi!ru0uorndrfldlflnr:n:y tn.lnn]'l
ci s r4t

ndldluU llJ$ly (nul) lFl lldgUOnn ln0UXJn0fi!1U
- -^a' J; -lu: g oll:g11tu qo [t 1] 11.r 1r rJ 1u d g l gt: 'l o fi't 1

qndorudrnr: n:vdrnr{rln n: o.ro s c1o{'l:J'do
,l

1r: o ll r,.t 9r011ltlJ €u ru fl llfi.r:g 5:: rJ H 6u 0 R 0 x u

[: ro r n n ri r']'ld'i 1 n r : n: s dl n t': n n : o { 0 y do.t
s) J q q u d uasouo?uRafi 10yr.r tu:you:glJt![ufl llas tu

:vdxi$r:itLUiU n1:n:rdrrt{ Rn:o{loru1

nsToufi?0n0fl rl1u [u:s91I: glJruiun [[nr.r1n
,l

lJnH:out{nouTUtuiu9[[fin:95:: uquo ts
iq;

n1:n:sntT l{]Jnn: 0 i1l$oun?uRQl.tu1u

1u rJ:srilefi 1d: s!ufl rarA u')

(monisme juridictionnel) nri n6orl:srynfi fi

rfi ulRtnq6r: :rufi fi druro?fi 0ii'oo::on6r{,:

:Jr.r doruhifi rJ:vrdurio.:rrsrrirrroeralunr:

n:'r n do rl n 1: n: s yir n r.: rl n n: o l1#fi0 r: s r
A.

rl]-o{01n 1n: e 1l na?rru1flrilfi unl#o irin s
ctJ9o

qarnl:lurJ0 tnn:ryT:.:o l tr tunt5n:?0d01,
,e

n11!YO U n ?U:S t::UU tUlO.t R 1r n: y1|1lt-t{

no:or aragdr::ltiolrfl uo.rrin:{n:.rtiruro

''dtyqrrr'ttJnn:o'r (contrat administrari0 urrofi.: dryrgti{dryryrodr.:#odru".:rfiudoilrtnJno:o.runvrflrdrgqtdrilna
lnon:rrionr:6'nrirrinrr-artr:tur r:orflu fityrg rdfiie rirriun}ifintfirru r firifiInu ner-rs1:.irrrlludqrylirl:J rriuFnr'
funrrlonra'ndqtXrdro16ut) urj ra nn"-ollnrlq?tiu (clauses exorbitantes); Ibjd.296 298.

''Gilles LEBRETON, Dtoit administratif g'nirrl (Paris: Dalloz, 5dme 6dition, 2009) 38 39. Ren6 CHAPUS, Droir

administntif gened bme I (Paris: L.G.D.J., l5dme edirion,200l) 33 34.

r riu 'j r ril rirulurl:srnqfi1d:vllara{
(dualisme juridictionn"t) dl :snol\rld:oara
tlgl'f :: Curidiction judiciaire) flld nn:o{
(uridiction administrative) ud y f,l4 fg t t:lt U iU

:onalYEalnl::gn:: qq Uuridiction
constitutionnelle) ln an6'nltdrnr:n:r I eou

n?1 Y0 un xu:sr: rr.l q qlj o n R 1: n ts fl ]t/| 1'l

rJnn:o.mu oqjnrtrldrrndrurorta{qra Rn:o.:

rituqio.ryrr r -n r: du rl o I sio g I n ryr'01#sr:': r ao r
;h'

fl 1r n: vnrTl.r nn:oifr'lxJqou6'run0fiulu"

(recours pour excds de pouvoir) rriun:fifi
. .1 , i- ,

1.1U?U.r lUfl0,1t90 0fln',ld,lllln! n fl:0,t lt1fi 0l0
t- ';lrlltruEu9rul.r'r5gr::rJuru 25ufl'tdiT1r nn:or

6'.r n ri r r ti o ru fr fi yr r- d u rl o.r si o n r a rl n n : o,r h?

on ra' n rio rfi n o o u n"dr 6'.r n ri r rld o tir.r'l: fi n rrl

1nlfl untfi fi nri n:srirrrld nn:ollnrincio

lvrriqq'riuri.:igr:: rJiU rrrin'l r n: s dld{ n.i1?
J,'
ulJloUo?8nafi ls [ :snU:Sltr!€]n nt ryl]

fi n r: q:': o do r n lx so x 6'x u;s r:: r.r! i! 1o.l
., '!nt:n:y llsu ?1uu0g llJo0 tu[101011]Infl o.l

flla Rn:o.r fi lnrrsiodn'luldlreldrurocJo{ara

:-gl::l r4 rg (cour constitutionnelle) vionort

E n1n15 iS r:: ! H f! (conseil constitutionnel)
a C 4i o r aa o

tu0.:ntnt un:fl 1|fl antn0,:'lu0n0t1:guiugun
g 4r i ,,l
0u[lJu1lu lrJo {n1: n:gyttlll lunn:0tlTu'] luu

v 4 ||l1O1.r:OUt'rnUUTUqqnr[?li5!r:ruufu t0tlJ
tr d, :, qe..[inoutsmTuogn r0 tototutn1,oifl td:!tt Juru

n'lqiRrnrJnn:o.r ''

34 01?d'1r?s-]n'j?



ilnfiIililas{ordilorlilu
o dt i aa
fgr::urlqriJurn?olru-o1unr: aor ut

:vrunr:rfio':rrav:vuunQfi it u r', urlru,
, qt

lJOi:Srtttluiuu0rJd{ a tv:slJUfl 1:nio':Itai

:suunA?rrrrudru r:on"lfiuriohJldotixrlno^

r r nhi o r r ri r rirl{ig t : : ru q rg'ldlu n r r il g^rio'

irn,
v?o rfio n r: trnra nfgl:: ru r; ty fru"lri'fi o rlo on:.r

vio]oudorL orrrsio tt-t^0.: t o.t: v r r n t:tttoo.t

ruoa:vlrn4vrrodo diqnvqna': nr:rl:vfiu

orufiun.:ro':fgr::ru1qnrrur.ranr:finut{xdu
J -6, A ,dr qd q o dl
uur tryT1{Ia0fl 1fl ttg[]l u'ln fl1:0 u 01fl ullng

j 4 4 -ao -< j r,r v
lu0l0nrTi?1t0tn0fltryr uili t9l )tfiu.l r9l

n1tavlaoa;n1: :vfiunrrtJliunlto't
" .iq

: s ! 5: tJrd[u rrur uiuIld?1]o l0l,l ll.Jl.r.llJqY1
J" - J

1r.r tull t l n t: [uo irrav t Tlin0fi lfl n luu
4"1 3

n11 dO11{:ufi'r:g5:: u€ufl{91{oguu uslu
'Aql o'!1f n'l: :3fl uft'tluuuflnfl 1{ n1: tuo.l ltd u

'o!||nr rn0?r! r0f1 r1lflnu rurfluo

a'rr.r:-r :srneff rl:tf,o1nfl q Idlu
rdflfl:nt fl r{ ni: l:.t'o { n r: rirtfiu { rucJo.l!:: fl r

orrin:r finro lig tionri r r6nriuvfirfio :vtnq
aioq
Tna lnnts!:&nufl I l uunlt0l:$t:stJututu

a d r , qy
T rinr:rto.llJ : v dnDn tl'tnrta I uotJdluItfltfi

nltudtni!nunatnnll ssnun lluuun ll d {

ig r : : rL r1 q1u n r.r n q n rL r u r n' obin a'lnrqiu'j r riu

li :gdfl tnlvlTnlu :xtl1l{YI9llu lSvuunfl H!lu

l#aoo ir fiu an rrflqrrnrrnr: tfio I ttal nr't

:s !nr:st:'rodornxl 50 1l dxu;sr:: rJ u ru

A44qrrr10infl r.J lUry{[ uf]dtnnl: n!0i:$t:-:uHf!

lravfrrfrldEnrl,rro': :rurtufil#qnnvrru'o)oo

o.:rin:to.rfg rlri:st qfinr: frruu1n a'ln

niu'irriuoun:sriralir:orirvunl# :vryuu

fi fi nl'u'uri r#o rqio o rrin:4,r rn r:Intn: rtfi o
4t'

lUnn0't1n]tn:vTr to "l 1o.i: g ljfi l.l: ottu l9lo

:s r:: rJ! iu

a'r t ir rl : v rn efi rJ : rn g fl q I r dr u

ld6 ui nr lr r{ n r: r:r'o r o drlquu:.:'hiiror rfio

ornnr:ilq'ior^ nr::-g : v r.r: nr:riont:flru

fi t0nltxJfl 9llu'lour':quu:.153 1.1'l.l'10 {nn:Han

rorf$ n15 :vfiirnrurfiunltolfnr::tL1qlu
J',n "' 

.l vr.r q
U:gtTflrya run t[!unt] fl:ufl lnttn [1!Elll
fl 1{n1:roo{[Auriou urnohidrrur:ourT'ltfl glr

, J3
n.lnal'l to nd tnTl{n fl ltill [n:un1: noflilu

rfiol:sfi'r.rnrrruriun{to{f$n:: Uqdo'l
ar r r : n ri.: rirl#161u n r.ul fr rior^ ra : r v n dln liil.l
, i ' o r4, t

't lu 11 0 o tJ Q fl11 1d'l u t! :o:Jn1l:$n::il1dq4n
J i^

fl tifr rnqn ri fl rsll4:05$ 1l: vl.'t t: l.i: 0 lun:iu1'l

fin':r dq ufl.i o drr q u tt: r: r v'jr ': o I rin: t dn
\1 9J91

1O.t:S fl l: fr ltuun 159! lxJn d lnlJ l{9luu0xl6IvE9l
A ? i^"

fi fl on.:ruo{01n0{fl n:TUolul0 trytlaenfl ?1u

,nf ,yq6,,ri,fgu, 5 trtrUlintrfl tfiuoutiqurt: I

o r onrir:'ld'irnr:rl:sfiunr truriun.:ttril
, - J r,r y<

:$ i:5 uHiu to0na tnr | {flfl1'lu lti03 tnolju ln n

' !i 4 -JgronJond [n lulllin l:ruoll0l:suu dl d'1lJ1:o

rirrfi u\rlldo dr.r rJ nor

nflfi!10lu nl1lu tfiut v'l lv0ul{u{n l:00nltllll

0t?dtfiftrjt? 35



\J

4 14 -itfl:t,{ [n: ro:iUr ]1wu, fi a nwuglunavu1aafi 1vu2'tn2aty rg fr r tuury uas nanulu (nll|Ir1l

iqrgru, firur{nf':fi z, zsse;

i,
slQ: fl5qTrXsJf 1.r1, nAn l tgfrlJXJUry : fidnyUITU V'tnAfi larIftTUUryUAstslJOlJ

- - .. Ji
UtsvlnU lnu nllL T'{: ltutUYU. 1'{U1'{fl:.111 I . 2559)

ln6u naqa, nffnnanuluuv 1yr;l#ilriu (nqrrmr: fi 6l::rL, firLdn9,rfi g, zsszt

ARDANT, P. & MATHIEU, 8, Institutions politiques et drcit constitutionnel, Paris: L.G.D.J., 22"'"

edition, 2010)

BARTHELEMY, J. & DIJEZ, P., Tnite de drcit constitutionnel (Pais: L.G.D.J., 2004)

CHAPUS, R., Dror? administratif gdneral rome i (Paris: L.G.D.J., l5'-'edition, 2001)

FAVOREU, L. & autres, Droit constitutionnel (Paris: Dalloz, l6*" ddition ,2014)

GAUDEMET, Y., Droit a.dministrative (PaAs: L.G.D.J., l9h" edition,20l0)

GICQUEL, J. & GICQUEL, J.E., Droit constitutionnel et institutions politiques {Paris: L.G.D.J.,27h"

edition 2013)

HAMON, F. & TROPER, M., Dfoit corstiturbrnel (Paris: L.G.D.J., 34d'" edition, 2013)

LEBRETON, G., Dro it administntif generul(paris: Dalloz, 5c'" edition, 2009)

SIRIYUTWATANA, T., Le contentieux des elections politiques en Thaj'lande (Toulouse: presses de

I'Universitd Toulouse I Capitole, 2016)

Translated Thai Referenc€s

BHOLAKUL, B., Pnn ciples of public law (Bangkok: Nititham,2014)

CHAROENTHANAVAT, K., Principles of public law : State Constitution and Law (Bangkok:

Winyuchon,2016)

SIRIYUTWATANA, T., Constitutional law : Principles of constitutional law and democracy

(Bangkok: Winluchon, 201 6)

36 tJtidti?tr1flF


