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PROBLEMS OF INTELLECIUAL PROPERTY IAW ENFORCEMENT

Prof. Choiyos Hemoro joto*

ABSTRACT

Despite Thailand has been enforcing a series of intellectual property laws since

oc0lo, initially with the Propnetary Right of Author Act R.E. olEo. However, the era

of determined enforcement has come only after the enactment of the Copyright Act

B.E. Icrdleo in the past m0 years. Most of the laws were enacted with the primary

purpose of implementing intemational tleaties; for example, the Berne Convention for

the Protection of Literary and Artistic Works and recently the Agreement on Trade-

Related Aspects of htellectual Property Rights (TRIPs) and TRIPs-PLUS (which provide

protection to intellectual properties beyond ordinary cognition of common Thais, for

instance, the protection of trademark that cannot be seen by eyes e.g. sound, scent,

taste, etc.). There is also a proposal for the imposition of crimrnal habilities on pur-

chasers of piracy products which demonstates the utmost endeavor of govemment

agencies to act in accordance with those intematlonal obligations.

This article is a report on the result of study on problems aisen out of intel-

Iectual propefiy law enforcement - both facts and comments from the author - in

order that any interested person could utilize infolmation contained herein for further

development of the law. It is apparent that most of the practical problems came fiom

Iack of fundamental understanding o{ the purposes of intellectual property laws; and

the current provisions available are insufcient for the enforcement thereof. Therefore,

these aws should be systematically studied and corrected in order to improve Thailand's

capability of enforcing those provisions for the highest benet of the society before

implementing any further obligations toward other nations.

Fellow of the Royal hstitute, The Academy of Moral and Political Sciences
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