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f,BSTRACT

This paper provides the focus on problems of the crite a for determiring court

judsdiction encountered by the Adjudication Committee for Powers and Duties among

Courts in public land disputes. The aim in writhg this paper are: (1) to study theoretical

concepts and characte stics of dghts and power of the state in public lands (2) to study

the criteria for determining juisdiction between the Administrative Court and the Court of

Justice (3) to study and to conduct an analysis of criteda for the Adjudication Committee

for Powers and Duties among Courts' determination of court jurisdiciion (4) to explore

effective crite a for determining court jurisdiction, and (5) to study whether the public land

disputes wJI fall within the judsdiction of the Adminlstrative Court or the Court of Justice.

This legal research includes a qualitative research approach with data collected

ftom documentary evidence. The research aims at studying the cdteria used by the

Adjudication Committee for Powers ard Duties among Courts in disputes over public land

including issues and appropdate criteia {oI determining court judsdiction under which

cases such as those involving public land disputes should fall.

The study reflects that the Adjudication Committee for Powers and Duties among

Courts cunently refe ing to the crite a of land property dghts has concluded that the

public land disputes fall withir the jurisdictlon of the Court of Justice, though argument

between the state and the pdvate sector wiih respest to the rights of public land is not

regarded as dispute over land property rights. Regardless of ihe prescription for public

domain under the Civil and Commercial Code where the legislation presents itself as a

pivate law, the content unquestionably constitutes however the ambit of the public law.

Moreover, no law prohibits the Administrative Court's application of the Civil and

0]idti?f]ilr d6'



Commercial Code in adjudication of administrative disputes. However, some cases teveal

the Administrative Court's use of Civil and Commercial Code criteria. AIso, the inquisitodal

method used in the adminlstrative procedule is more appropriate in the protection of

public interest. Public land disputes could therefore fall under the Admlnlstrative Court's

jurisdiction and such approaches could be effective, provided that section I paragraph (6)

of the Act on the Establishment of the Adminlstrative court and the Administrative

Procedure 8.E.2542 (1999) shall be amended as follows: "(6) disputes over public domain

and the case hvolving a matter prescribed by the law to be under the judsdiction of the

Administrative Court".

Key Words : ctteria for determinirg court jurisdiction, jurisdiction, Iand property dghts
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