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Abstract

Court proceedings involve complex and mostly often require a number of
complicated steps to be taken before presenting and ‘have the cases trialled before the
court of justice. In order to navigate away from such complications, many find alternative

dispute resolution (ADR) to be a suitable option to resort to. In Thailand, one of the most
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popular alternative dispute resolution methods are namely negotiation, mediation and, last
but not least, arbitration. Pursuant to the provisions laid down in the Thai Commercial and
Procedural Code, it is stated that parties may choose to opt for arbitration, however, in
certain cases, it requires parties to file the case to court before entering into arbitration.
Therefore, many may deem that an option of arbitration could instigate and involve a
number of unnecessarily and unpleasant steps and procedures. Accordingly, this, in effect,
renders conflicting parties less willing to choose to enter into an arbitration agreement to
settle their case out of court. What is more, the provisions governing arbitration
proceedings itself are relatively vague and ambiguous. Also, the problems regarding the
difficulty with the enforcement of arbitrators’ ruling inevitably renders parties to become
less and less keen to choose arbitration as their solutions. Therefore, from the problems
and obstacles encountered above, the author highly views that there is a pressing need to
review and amend certain relevant provisions regulating the arbitration procedures within
the current context of the Thai Commercial and Procedural Code, which could ultimately
result in an increasing use of arbitration rendering fewer cases and litigations presented

to court.

Keywords: Alternative Dispute Resolution (ADR)/ Arbitration
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