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Abstract

The objectives of the research entitled “Legal Immunity for Medical Professionals”
is to review and study the existing Thai law system involving the legal protection for
medical practitioners and the ideas and theories about the legal status of the term “health
care,” including a comparative study with other countries worldwide that have both civil
and common law system bases. The study also reviews details of malpractice lawsuits in

each country

This is a qualitative research study done by searching and collecting both primary
and secondary document data from textbooks and literatures of law, guidelines from
judgments and verdicts of the courts, and information from many other Web sites of local
and worldwide networks according to their socio-economic, educational, and political

status.

Results from the study show that the legal immunity for Thai medical practitioners.
is considered quite low, which can have negative effects on the overall Thailand healthcare
scheme. Despite the fact that text in the Constitution’s section <o (), offers legal
protection to medical professionals who meet the standard of care, there is no definite act
or legislation to back up that kind of immunity. Therefore, the author proposes both short-
and long-term measures to cope with this problem, such as legislating laws according to
the Constitution’s section o (o), separating medical malpractice lawsuits from consumer
protection laws, following the volenti non fit injuria principle, and legislating new
procedural law for medical malpractice lawsuits apart from regular cases, or setting up a
special court for that purpose. Another important proposal is setting up an “Expert Review
Board” to review and certify reasonable cases before going to court. Other administrative

measures are also proposed in this research.

Keywords : Legal immunity, Medical professionals, Medical malpractice lawsui
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