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Abstract

Nationality is the relationship between persons and the state. In other words, it is
a symbol of legal ties that recognizes a person under the law. When a person has a
nationality, the status of such person is acknowledged within the concept of citizenship of
the state, meanwhile, a person has reciprocally duties and responsibilities to the state.
Stateless persons are critical human rights problem since these groups are vulnerable to
violate fundamental rights. No states claim for protection. In the context of Thailand,
stateless problems have no clear direction for solving the problems the current situation
also leads to the increasing numbers for stateless persons. This can be exemplified from
the higher amount of abandoned children, who have unknown their parents. These groups

of persons become stateless persons as they have no legal connection with any state.
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This thesis examines the concept and legal concept for giving nationality,
including with legal restrictions for giving nationality. In addition, legal protection
mechanisms within the Universal Declaration of Human Rights (UDHR) and other state

practices will involve for finding and solving Thai stateless persons problems.

According to the Nationality Act, giving nationality with territorial principle still
raises some problematic issues, giving birth in Thai territory is not enough to gain Thai
nationality, unless considering father and mother’s identity. This defines fathers and
mothers shall be the persons who are not in the criteria of legal restriction. The limitation
has direct implications for newborn people, who have no parents proven, even they were

bormm in Thai territory. These types of persons will implicitly become stateless persons.

From this reason, the author will suggest the ways for solving problems, Limitation
in the Citizenship at birth to abandoned children found in Thailand, territory could gain
Thai Nationality until proven otherwise. The proposal is based on domestic regulations and
reasonable consideration for right and freedom protection in harmonious with democracy.
However, right and freedom protection within democracy should be selected in certain

respects that are not violated to state’s security and balancing with human rights principle.

Key word : Right and Status of Citizenship, People without Civil Registration Record
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® Universal Declaration of Human Rights 1948, UDHR, Opened for signature 10 December 1948, (entered into force

10 December 1948) Art 1.

® Convention on the Rights of the Child 1989, Opened for signature 20 November 1948, (entered into force 26

April 1992) Art 7.
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“International Convention on the Elimination of All Forms of Racial Discrimination -ICERD, Opened for signature
29 December 1965, (entered into force 27 February 2003) Art 5.
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