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Abstract

This research article was derived from my thesis in Master of Laws (LL.M.)
for Sukhothai Thammathirat Open University, titled ‘Legal Problems Relating to Unfair
Contract Terms in Adhesion Contracts; a Study on Thai Law in Comparison to European
Union Law’. But in this case only the English Law has been brought up for comparison,
lest the article would be too long.

The study revealed that, although the Thai Act aimed mainly at protecting
consumers, but it lacked in both clear concepts in consumer protection and also rules
for contract term unfairness determination. A distinct example was in the case of
farmers, who should be protected when selling farm produces to the middlemen, were
not protected at all. And also in the case of unfairness determination, the Act did not
set out a statutorily provided clear definition that a contract term regarded to be unfair
must be both procedurally and substantively unfair. Especially, its provisions did not
contain sufficient examples of substantive unfairness for the Thai Court to enable the
determination. Based on the findings, this thesis made the following recommendations.
For the amendment of this Act, it was necessary to separate the provisions into two
sections. The ‘Consumer Contract’ and the ‘Small Business Contract’ should be in one
section; the other types of contracts, and also agreements, notices, etc. should be in
the other and were outside the scope of this study. Since the English Law ‘The Unfair
Terms in Consumer Contracts Regulations ¢&&&” contained provisions setting out solely
for consumer protection, it should be used, together with the proposals from the reports
of the Law Commission and Scotland Law Commission, as a guidance for the amendment
of the ‘Unfair Contract Terms Act, B.E.w&&o’ in the part of ‘Consumer Contract’ and
‘Small Business Contract’ section, so as to be able to provide clear and sufficient
guideline for the Thai Court to enable the determination fairly.

Keywords: Unfair Contract Term, Consumer Contract, Adhesion Contract
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