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Protection of Intellectual Property Right :
A Case Study of Coffee Art Works
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Abstract

Coffee is one of the most popular drinks for adults or workers, especially in Thailand.
Currently, the popularity of fresh coffee drink trends to increase significantly. According to this trend,
it seems that the number of fresh or small coffee shops, premium cafes, foreign or domestic
franchises is growing. In addition, the expansion from major operators or the arrival of new
entrepreneurs constitutes a high competition to these markets continuously. On the ground of these
business expansions, it is convenience for consumers to access roasted coffee along with the
popularity of such drinks. The coffee shop operators are constantly evolving both in technical aspects
of production and in their appearance to attract consumers. The increasing of the variety of brewing
causes various types of creativity on coffee such as Latte art coffee which is featured in the beauty
of the artwork on the coffee latte. However, the protection of coffee-based artwork under Thai
intellectual property law also has unclear protections and protection does not correspond to the nature

of this economic exploitation.

This research is conducted to study concepts theory and approaches covered under the
International Treaties on the Protection of Intellectual Property Right about coffee art works.
Including to study laws relating protection of Coffee art works of the United States of America,
the Australia and the United Kingdom. Its purpose is to examine and analyze legal problems on
protection of coffee art works in order to find the appropriate patterns for providing legal

protection of coffee art works for Thailand.

According to this study, it has been found that the artwork on the coffee can be a work
protected under the Copyright Act, 1994. However, it is unclear that what kind of work could be
protected on the sense of this Act, whether for the fine arts, painting category, sculpture or artwork.
Moreover, in order to protect the creativity of the coffee-patterned art, which is popular for a period

of time, a long period of protection would not suitable for this characteristic of art because the
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designer cannot continue to develop the work. Then the creative design on the coffee has no
characteristic of the product as defined by "Product” under the Copyright Act, 1994. This is because
the product must be something that can be applied to the product without being a component of the
product itself, whether it is industrial or handicraft products. Therefore, a design of the coffee-
patterned art could not be a product on the sense of Section 56 of the Patent Act, B.E. 2522.

"

However, if the pattern on the coffee looks like the "mark" or the trademark character registered
under Section 6 of the Trademark Act, B.E. 2534, and performs to identify the difference to
consumers, this pattern can be protected under the trademark law. Even if there is no trademark is
registered, it could be possible to sue the person who applied the patterned artwork on the branded

coffee whether widespread for selling or advertising in the way of deceptive selling under Section 46

of the Trademark Act, 1991.

Thus, the creativity of artwork on coffee can be protected by both Thai intellectual
property laws, such as the Copyright Act, 1994 and the Trademark Act, B.E. 2534. However, it
could cause a problem in order to choose the suitable type of rights to protect as a result of
overlaps of these two laws. Although in Thailand has a judgment that is likely to accept
overlapping or overlapping coverage, nevertheless, the results may not conform to the true intent
of intellectual property law. As a result of the purpose of each Intellectual Property Law is
different, both forms of protection and its period may lead one party to choose legal protection
over their benefits. Hence, it is important to amend the definition of "Applied Art" and "Products”
to be clear and do not open the door to overwhelming coverage. Moreover, one another way to
solve this problem, government may enact a specific law as a Design Protection Act in order to
provide the protection on characteristic of product coverage and also cover all aspects of the
product model. In addition, it is necessary to provide a specific design protection period because
the design work in some type do not use for the last long period which depends on the popularity
among customers. Therefore, a limited coverage is required because a long protection could
impact on the designer in order to develop a different work so that these protections under the
Intellectual Law of Thailand should consider the interests of the creators and the benefits of

society at the same time.

Keywords : Intellectual Property Law, Protection, Coffee art works
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