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Abstract

The objective of this study, the death penalty in Thailand versus the principles of the
protection of human dignity, was to investigate the concepts of death penalty and the principles of
human dignity protection. The study focused on examining to what extend the government’ current
protection of human dignity would actually change the concepts of death penalty to be consistent

with the human dignity.

The legal study approach was used for this study, emphasizing on examining documents,
especially concepts of national laws, international laws, and international covenants related to

death penalty and human dignity.

The study reveals that death penalty is the most severe criminal law enforcement
measure, which hurt lives of the convict by terminating the right to continue living. It is a
violation of human dignity as for a purpose to protect human right which is a basic right that
comes naturally. The concepts of death penalty and the human dignity protection are bound by
both international laws and national laws. Commitments under international laws which Thailand
is a member include the Universal Declaration of Human Rights (1948), which indicates the
commitment to protect people from the abuse of human rights and human dignity to each other.
Another related law is the International Covenant on Civil and Political Rights: ICCPR (1966),
where Article 6 (2) indicates only conditions for countries which have not abolished the death
penalty that sentence of death may be imposed only for the most serious crimes in accordance
with the law in force at the time of the commission of the crime. The Second Optional Protocol
to the ICCPR is another international laws which aims at abandon all types of death penalty by
which Thailand has not ratified. This means that the death penalty law in Thailand, which is
considered abusive to human dignity, is not against the international laws. For this reason,
international laws does not impose death penalty penalties. For the national laws, human dignity is
recognized and protected in the constitution, the highest law of the country, and is a guarantee of
the right in the body, which is the basic right. In addition, the constitution also limits the power
of the state in Section 26 that the enactment of a law that limits the rights or liberties of a person
must comply with the provisions of the constitution. In case the constitution does not prescribe the

conditions, the law must not be against the rule of law, increase the burden or restrict the rights
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or liberties of the person beyond reason which will affect the human dignity of the person.
Nevertheless, there are many special laws which have provisions for death penalty, even though it
is a measure to achieve the purpose of punishment, is a measure that affects the right to life,
which destroys human dignity of the person, which is a fundamental right that the state recognizes
and protects. Therefore, the provisions of the death penalty in such laws are contrary to the

principle of protection of human dignity in accordance with the constitution.

In the author s point of view, the death penalty under the criminal laws and the special
laws should be changed to life imprisonment instead. Another finding is that although international
law and international customs do not prohibit the death penalty, the future direction of
international customs is becoming more abolitionist of the death penalty. As the death penalty is
not in line with the basic human rights standards of having the right in life, which comes
naturally, the death penalty is a violation of human value as well as a violation of human dignity.
Therefore, there is a high probability that the abolition of the death penalty will be carried out

under international customs.

Keyword : Death penalty, Human dignity
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