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Abstract

The objective of this thesis was to study unfair contract terms in franchise business in
order to analyze ways to solve unfair contract terms issues. This study focused on presenting
Franchise Business Act to regulate contract terms in franchise business under Thai laws and to

similarly enforce contract terms in concrete consideration criteria.

Thailand is one of developing countries and has continuous economic expansion.
Evidently, franchise business in Thailand is characterized by continuous and rapid business
expansion, causing many business problems because of ambiguous provisions. Thus, interpretation
and enforcement of existing laws cannot respond increasing number of problems. With the
problems facing franchisor and franchisee, Unfair Contract Terms Act, B.E. 2540 shall be
enforced as the solution. However, ambiguous laws and provisions lead to loopholes of making
unfair contract terms based on these ambiguities. The party is exploited by other party. Besides,
adhesion contract is popularly used by a franchisor to bind a franchisee over to comply with

prescribed contract terms, leading to signing an unfair contract.
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The results showed that the causes if unfair contract terms in franchise business and those
that may impose over obligations to the franchisee might derive from higher bargaining power of
franchisor over franchisee or lack of knowledge in the franchise business. Unfair contract terms in
franchise business include non-competition covenants, monopoly, tying arrangement, area and

client restrictions including pricing covenants.

When Thailand has no law that specifically applies to the franchise business, the problem
could be solved by enforcing existing and related laws to the case. However, applicable laws
could not be used to solve all cases in franchise business problems because these laws have their
own limitations in the law. In addition, no agency that is responsible to regulate and punish unfair

practices in franchise business is found.

This thesis aimed to study the Thai and international laws that regulate and enforce
Franchise Act to regulate franchise contract terms under laws and to similarly enforce contract

terms in concrete consideration criteria.

Keyword : unfair contract, franchise
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