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Criminal liability for online hosting providers allowing

the sale of pirated goods on their websites
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Abstract

Nowadays, one of common problems in Thailand is copyright infringement of well-known
and high demand products that has wide impact on economic system. Copyright owners lose their
revenue and confidence in potential production. The sales of pirated goods in different sites have
been widely and familiarly found. In this regard, the research aimed to study criminal liability of
hosting providers allowing the sale of pirated goods on their website. This study focused on
investigating the need to determine the liability of hosting providers allowing the sale of pirated
goods on their website. Hosting providers shall participate in controlling and protecting copyright

infringement and the sale of pirated goods on their own site.

However, when provisions of the Copyright Act, B.E. 2537 (1994) are considered, no
provisions on the liability of hosting providers allowing the sale of pirated goods on their website
is found. Although some lawyers opinioned that such actions may be liable under Section 86 of

the criminal law, proof of intent is required and it is difficult to apply proof of intent to the case.

When exploring related concepts, theories, judgments of the court and the liability of
hosting providers allowing the sale of pirated goods on their website in United States, China and

Australia to analyze their liability due to their scope of services, the results indicated as follows.
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These countries have specific provisions on this regard that stipulate the liability of hosting
providers allowing the sale of pirated goods on their website. These provisions lead to the
responsibility of hosting providers to control and protect the sale of pirated goods on sites,

providing the benefits to copyright owner.

Thus, this thesis would suggest the provisions on criminal liability of hosting providers
allowing the sale of pirated goods on their website that specifically stipulate the liability by
increasing the scope of liability of hosting providers to know and aware of copyright infringement
on the site. These hosting providers allow other persons to use of their own site and illegal actions
of other persons for financial benefits should be controlled and monitored by hosting providers so

that law shall be enforced in more efficient manner.

Keyword : criminal liability, online hosting providers, pirated goods
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