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Abstract

allow sellers to trade goods on their online places which has been described as secondary infringement. 

Trademark holders may seek remedy over a trademark infringement and the most important mechanism is 

ways in which trademark holders may claim damages from such infringement. So far, there have been no 

there is no jurisprudence which can be used as stare decisis to make the ruling. If there are no clear approach 

to address this problem and such a situation persisted, online businesses will face a serious problem as well 

as the country's reputation and image.

This article is aimed at portraying the problem associated with the selling of counterfeit goods on 
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The research found that there is a legal basis, either in theory or in jurisprudence rendered by courts, 

differ from country to country. In the United States of America, the courts have developed legal principles 

Keyword :

   

1  

 

  

 

 

 

  2 

  



  

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

  

 

 

 

   

 

 

 

 

 



  

 

 

 

   

  

 

 

 

  

  

 

 

  

 

  

 

  

 

 

 

   



  

 

 

 

 

  

 

 

 



  

3 

4 

6 

3

 

 

 

4 
   

  

 

  

  

6 

 

 

 

  

 

 

 



  

 

 

 

    

  

 

 

 

 

 

 

 

  

 

 

   



  

 

 

 

 

11 

 

11 



  

12  

  

 

 

 

 

 

 

 

13

 

 

 

12 

13 



  

 

14

 

 

 

 

 

  

 

 3 

 

 

 

  

 

 

 

 

 

 

  

 

 

 

 

  

 

14 



  

 

 

  

 

  

  

   

 

 

  

 

  

  

 

 

16 

 

 

16 



  

 

    

  

 

 

 

 

 

 

   

 

 

 

 

  21 

21 



  

 

 

  

 

22 

 

  

23  

 

 

 

 

 

 
24

 

 

 

22 

23 

24 



  

 

 

 

 
26   

 

  

  

 

 

      

 

  

 

 

 

 

 

   

26 



  

  

 

31

 

 

 

32

31 

32 



  

  

 

 

  

 

 

33

 

 

   

 

 

 

33 



  

 

 

  

 

 

 

 



  

 

 

 

 

 

 

 

 



  

 

 

 

 

  

 



  


