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Abstract

Regulating the competition in broadcasting contents both in Thailand and abroad are based on free
and fair competition, protection of the public interest and consumer protection. Therefore, sectoral regulators
with specific expertise have been set up to regulate. In many countries laws are enacted to regulate
competition and empower the sectoral regulators to legislate secondary laws, such as anti-monopoly rules,
rules to monitor the suitability of program content, the MUST-HAVE rule and the MUST-CARRY rule.
The details of these rules vary depending on the context of each country and competition problems. This
study found that these aforementioned rules are based on similar principles, which are trying to prevent
the monopoly in important and popular programs that is regarded as the protection of public interests
and the consumer interestwhile try to maintain the right and freedom of the private sector in seeking
the utmost benefit from the investment in intellectual property. Therefore, different countries adopt the
different approaches and methods for striking the right according to each country’s relevant factors
such as the competitive environment, the problem of unfair competition, social and political context and
competition culture. Therefore, it can be concluded that no legal or regulatory model is good and suitable
for the context of all countries in the same way (No one size fits all). This study found that there is a decline
in the income that come from advertising fee of television operators. This forces the television operators
to adapt by changing the format of service platform, content adjustment as well as cooperating with
other business operators of to survive in the marketin the era that technology changes rapidly. Besides
the aforementioned problems, this study found that there is the problem of inequality in competition
between licensed television operators and OTT operators due to legal gaps in regulating the OTT
operators in Thailand and the problem copyright infringement in broadcasting works in the digital
integration era and the problem of copyright piracy of television program content. Therefore, this study
proposes the recommendation to seek a way to regulate OTT service providers in order to create fair
competition between television operators and OTT service providers. Moreover, some rules should be
made more flexible or reduced to develop level of competitiveness of television operators in Thailand to
solve the problem of unlevelled playing field environment between television operators who are subject
to the rules of broadcasting licensees from the NBTC and OTT service providers those who are not. A
regulation that limits the time of advertisements should be made more flexible. The NBTC should promote
television operations to help increase competitiveness in terms of program content for existing and new
Thai television operators who wish to enter into the market. In addition, there should be a coordination and

cooperation between the NBTC and the Copyright Office under the Department of Intellectual Property,
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Ministry of Commerce and Ministry of Digital Economy and Society to integrate and find appropriate
ways to protect the television content programsm which are copyrighted works such as broadcasting

works, movies, and using technology to prevent copyright infringement.

Keywords : Competition, Competition Regulator, Broadcasting Content, Copyright
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* Quyal suyFe, nany. [9enanng ‘Must Have-Must Carry” d1m5unavealan (12 un31AY 2566) The Standard <https://

thestandard.co/nbtc-cancel-must-have-must-carry/>.

* Vincent Miller, Understanding Digital Culture (London: SAGE Publications, 2011) 77.
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US Department of Justice Justice Information Sharing and Office of Justice Programs, The Communication Act of 1934 (21 April 2019)
statutes<https://it.ojp.gov/privacyliberty/authorities/statutes/1288/.>.

* Govtrack, S. 12 (102™): Cable Television Consumer Protection and Competition Act of 1992 (21 January 2020) Wikipedia
summary<https://www.govtrack.us/congress/bills/102/s12/summary.>.
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5952 YUWN, Must-carry 4a2 Must-have luszuuInsimilng 21 aa1an 2562) inaiiId<htps:/www.dailynews.co.th/
article/233310>.
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’ OECD, “OECD Digital Economy Outlook 20157 (Paris: OECD Publishing, 2015) 181.
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7 R. Bruce Rich and Benjamin E. Marks, The Media and Entertainment Law Review, eds (London: Law Business Research, 2019) 83.

** Hyun Ho Eun and Sung Uk Park, Korea (25 January 2020)The Law Reviews<https:/thelawreviews.co.uk/edition/the-media-and-
entertainment-law-review-edition-1/1211748/korea.>.

* Won H. Cho and Hye In Lee, Korea: Telecoms, Media & Internet 2019 (6 October 2019)Taiwan <https:/iclg.com/practice-arcas/
telecoms-media-and-internet-laws-and-regulations/korea.>.

* Kim Gwangjae, “The Shape and Implications of Korea’s Telecommunication Industry: Crisis, Opportunity and Challenge” (2016)
4:4 Australian Journal of Telecommunications and the Digital Economy 221, 226.

*' Article 1 (Purpose), The BROADCASTING ACT.

* Kim Gwangjae, “The Shape and Implications of Korea’s Telecommunication Industry: Crisis, Opportunity and Challenge” (2016)
4:4 Australian Journal of Telecommunications and the Digital Economy 221, 226.
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* OECD Communications Outlook 2007, p.199

* Asia Video Industry Association, Pay TV Matrix for South Korea (26 October 2019) South Korea <https://asiavia.org/wp-content/
Uploads/2018/10/FINAL_Pay-TV-Matrix-2017-South-Korea.pdf>.

* Korea Communications Commission, Overview (6 October 2019) Korea Communications Commission<https://eng.kcc.go.kr/
user.do?page=E01010100&dc=E01010100.>.

% ibid.
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