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Abstract

Although many problems relating to unequal treatments and gender discriminations have been
resolved by Thai laws especially by Thai family law, however, it is quite clear that such laws are based
on the principle of de jure equality but not de facto equality due to the limits of standards of norms in
Thai society namely various norms of economic, social, religion and cultural life including public orders
based on the national security problems that have been prevented Thailand from the full implementation
of CEDAW convention of 1979 andof other relevant international obligations in the field of human rights
and women rights law. Thus, the gender equality and non-discrimination problems should not only be
done but should be seen to be done in Thai society in line with the object and purpose of the CEDAW

convention and other human rights instruments that Thailand has expressed her consent to be bound.

Keywords : Gender Equality, Discrimination, Elimination of All Forms of Discrimination against Women.
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¢ “treaty’ means an international agreement concluded between States in written form and governed by intemational law,

whether embodied in a single instrument or in two or more related instruments and whatever its particular desi gnation;” excerpted
from; United Nations OFFICE OFLEGAL AFFAIRS, Vienna Convention on the Law of Treaties (1969) (20 January 2023)
Convention<https://legal .un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf>.
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NI 27 (1) VOB YA Tﬁﬂ, United nation human right, Convention on the Elimination of All Forms of Discrimination against
Women New York, 18 December 1979 (20 January 2023) Human Rights Instruments<https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-elimination-all- forms-discrimination- against-women#:~: text=On%2018 % 20December %20
1979 %2 C%?20the twentieth%2 Oc ountry %20had% 20ratied% 20it.>.

° @ Art.26, VCLT.

7 See Responsibility of States for Internationally Wrongful Acts 2001 from: United Nations OFFICE OF LEGAL AFFAIRS,
Responsibility of States for Internationally Wrongful Acts (2001) (1 March 2023) Convention <https:/legal.un.org/ilc/texts/instru-
ments/english/draft_articles/9_6_2001.pdf >.especially Art. 1 and 2 of the Articles on States Responsibility drafted by Intemational
Law Commission (ILC) as adopted by the General Assembly of the United Nations in Resolution 56/8 of 12 December 2001
(UNGA RES 56/8).
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See Chorzow Factory Case 1928, PCIJ., Series A, No.17, p. 47 “Restitution in kind, or, if this is not possible, payment of
a sum corresponding to the value which a restitution in kind would bear. 7.
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" Art28 and VCLT, Art. 19 (c), CEDAW.

" ATt19 (c). Supra, footnote 9, VCLT.

2 g Uszdnd wnyas, aguu1esenINYTHNa @y 1 auFagy1 (DJINNA A3y NuinsR 4, 2551) 150. See also,
Malcolm N. Shaw, International Law (UK: Cambridge University Press,Eighth edition, 2017) p.696 and VCLT, Art.28 para. 2 “A
reservation incompatible with the object and purpose of the present Convention shall not be permitted.”

B “Equality means the state of being equal, and equity adds the element of justicle or fairness; it’s possible that “equal” treatment
does not produce “equity” when conditions and circumstances are very different”. W11 : Merriam-webster, Equality vs. Equity: What
is the Difference? - Merriam-Webster (27 January 2023) Equity’ and ‘Equality<https://www.merriam-webster.com/words-at-play/
equality-vs-equity-difference >.
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“anuenena’ Equality) Taelimara JuFeanitangunimsldmm “anueuenia” udsing
iﬂumiﬂiwm%ﬂfu AMENTTNNTIIAIINTVIAM TR NI AR aAT (Committee on the
Elimination of Discrimination Against Women) G?Qﬁﬂ]lﬂél%ﬁﬁlﬂiﬂﬂﬁiﬂ’h “AmznNITNMT CEDAW
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1 “Aequus” (ee-kw<>s), adj. [Latin] Equal; even. “A provision in a will, for example, might divide the residuary estate ex aequis (the
adverbial form) among the legatees.” See Bryan A. Garner, Black’s Law Dictionary (UK: West Publishing Co, Eighth edition, 2004) 175.

" UNHDR Att 1 “All human beings are born free and equal in dignity and rights” and Art. 7 “All are equal before the law and are entitled
w1thout any dlscnmmatlon to equal protection of law ....... » Suaznoulying ummmwmfﬂumqﬂgwu WaANS UUHITU NANUEND
mﬂuu Muyﬂﬂﬂﬂu El’t]iJhlmﬂ“]NﬂﬁmLﬁll’t]ﬂW ﬂ@lﬂumﬂﬂiﬂﬂﬂuﬂiﬂﬂﬂ VDN VNLLasn ﬂﬂui]"llﬂi‘ljﬂﬁmmll’t]ﬂW Amieunuae
wmﬂg ynoviemoufumenvos ﬂg]wmﬂuumﬂmﬂﬁmmmsmaﬂﬂgumamsﬂuﬂsmmﬁuamﬂmwmﬂu NUYBINYHINY
‘Ll‘LlL@\?.

' Marsha A. Freeman, Christine Chinkin, Beate Rudolf, The UN Convention on the Elimination of All Forms of Discrimination against
Women: A Commentary(UK: Oxford University Press, 2013)18.

"7 Art. 4 para2 and Art. 5 para.2,CEDAW.
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pudayYy1 CEDAW 1979 Tdnandanmsidenifiiadeans lunngiuun 13 luinas 2, 4,
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1 Uappannauriserviseardndreaniuypevy a.f. 1948 92]9%191 “All men are born equal.” uARI “Frennau (All me
n)”“luﬂumwamuyﬂmﬂﬂuumm u“lcmnﬂﬂammmwumﬂmmu Aenrigil Y ﬂTi@lﬂﬁmﬂj;]“ﬂiﬂEJNGIEN@lﬂ?mﬁl‘ﬂﬁﬂﬂﬂamﬂu
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Marsha A. Freeman, Christine Chinkin, Beate Rudolf, op.cit., p.16.See Footnote 15.



NsensUAManS

138 U 13 atiun 2 @AY - Yguieu 2566)
Law Journal

Volume 13 Number 2 (January - June 2023)

1 WusnsomIh (General Obligation)

[ =

oudyan CEDAW i muaiusnsdit lud miusymalide witfmueudyan13lu

g 9
H

=~ 1 dyzs I o =~ v A Y
ﬂuwuﬁﬂimmmﬁgmwm

w9 1-5 111!@ﬂBﬂ!%“ﬂLﬂuwu‘ﬁﬂimﬂjhlﬂﬂl@\ﬁjQSWﬂ WUFNTAUFUNIIL

o

2
Audumstsnuldngraneneluvesauliaeandosiuiusnsaiveseydyanil duguanuludoun

Q

Yo 1 ww = 9 9y A o A @ a
vowns 3 141 ij@ﬂ?ﬂ%%ﬂ@ﬂ"ﬁ%W@iﬂﬁﬂL‘Hiﬂ%ﬁ'iﬂu‘l{]ﬂ‘ﬂN nalumansies deaw TN
Y] 0911 Lﬂl 9}0‘/ Y = Y [ a2 Y2y Y ] <
HAagIAUDI NI INNIUNNHNTNY L‘Wﬂiﬁuuiﬂllﬂ31ﬂ$NﬂWiWWUTLLﬁ%ﬂﬂi%ﬂUﬂJ’BQﬁWSGlﬁﬂllﬂﬂm\imu
d' d‘ Y a [ [ 1 = AaAa A Ja A ~ 09}/ dy 09}/ 9
‘V]L‘W’Eﬂﬁlﬂﬂ'l/‘iﬁﬂﬂﬁ%ﬂu’ﬂﬁ'@]i%%ﬁ'?iﬂimﬁﬁﬂ‘ﬁllagiﬂfﬁ'ﬂ‘ﬁuuyﬁl%ulmgmiﬂTWﬂlHWH;@WU‘l’Nﬂ’Jﬂﬂ

999 @ o AR o A
aﬂymzeumwuﬁﬂimwﬂuwuﬁﬂsmwmmwa

9

Tagl#sgnifvzdeddduiasmanminganlunnmedenaniuisen sgaumsiauLazANAT 09

Y
IFUAGINU N GUU AUFIUYDINANANUANDNIA

ﬁw%uawmsmwmawmﬂﬁm LNeNAV MY !Lﬂﬂi%!ﬂ UN uﬁﬂiﬂmﬂWﬁuﬂﬂ’ﬂNﬂﬁ‘”‘W E]G]ﬂlf]ﬂ‘ﬂi]!“’ﬂﬂ“lm

v 9
v W

etz duseameluvesudas sy fivedesimuanaziafuldnguinenelusuuenyy

v
o v

A o @ A v 9 3 23
neglumadnasgvesnunooiianis it llaweudyaniiues

v 9

91
[

uaﬂmﬂuu QAL GILTREY Hdasuaiusnsai il s mIieE$IAT1I (Temporary Special
a2 g9

g 9

U = [ an Yo [ ~ 9 = a val) Y 1
Measures: TSM) hhﬁlullW]ﬁ 4 9NAIY NANIND ’E]“LgﬁfgﬂﬁllulﬂﬂWWUQWU‘ﬁﬂ‘JmﬂWMﬁ@ﬂ‘]Jg]‘]JG]LhLm

1 v
mng luysunvesmadenlfiannanndonosanluFouns (sex-based discrimination) (M1HU

4
v

uadesmdIimsmnuaendfiala « ﬁﬂi31/1udaﬁﬂ%uuyﬂ%uuamﬁ?mwmuﬁugm@umuﬂﬂaﬁ’aa
Tuanyaz@enuiuius nsEinuINAT 3 YoInanseniNlsznandleaninasouazaninig
M3 04 (International Covenant on the Civil Rights and Political Rights: ICCPR 1966) LlaZ116131 3
YOINAMILNINY TUNANAWANTMAUATHFNY daANLAL IAUTTTY (International Covenant on the
Economic, Social, and Cultural Rights: ICESCR 1966) fi5gmausandmdananvzdeslianiuas

AuAsoIaNsNIIRoNnusEH Iy wIazr ANt og Tudoun A q veenam

* CEDAW Art.3 “States Parties shall take in all fields, in particular in the political, social, economic and cultural fields, all appropriate
measures, including legislation, to ensure the full development and advancement of women, for the purpose of guaranteeing them the
exercise and enjoyment of human rights and fundamental freedoms on the basis of equality with men.”.
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* ART. 4 para. 1, CEDAW

“Adoption by States Parties of temporary special measures aimed at accelerating de facto equality between men and
women shall not be considered discrimination...., but shall in no way entails as a consequence the maintenance of unequal or separate
standards....” and Art. 4 para 2. “Adoption by States Parties of special measures, including those measures contained in the present
Convention, aimed at protecting maternity shall not be considered discriminatory.” Elizabeth Mullen, Tyler G. Okimoto, “Compen-
satory Justice” in The Oxford Handbook of Justice in the Workplace, Oxford University Press, August 2015, pp. 477: Abstract
“Compensatory justice refers to the provision of resources to a victim of injustice with the goal of minimizing or reversing the impact
of harm done by the injustice.”.

» Art.1, UNHDR.
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¥ Art.1, CEDAW.

“For the purposes of the present Convention, the term “discrimination against women” shall mean any distinction, exclu-
sion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental
freedoms in the political, economic, social, cultural, civil or any other field.”.
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