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Abstract

The exclusion from succession as being unworthy under Section 1606 of the Civil and
Commercial Code is a ground for the heirs to lose the right to inherit due to serious misconduct with the
deceased, having been modeled from the French Civil Code, the Biirgerliches Gesetzbuch (BGB), and
the Japanese Civil Code, which were influenced by the Roman concept on the Indigne of the heirs who
committed serious misconduct with the deceased and took the inheritance after killing the deceased.
Therefore, the origin of unworthy act was to punish the heir who behaved unworthy with the life of the

deceased.
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On the other hand, if the heir neglects the duty to support the deceased, or if willfully violences,
rapes, or sexually assaults against the deceased, but the deceased does not die, will this be considered
inappropriate behavior towards the deceased? If the concept of Roman law were adapted, negligence
of duty to support and domestic violence would be considered inappropriate for the deceased and
therefore would not be excluded from the succession. Considering that Section 1606, the provision of
exclusion of succession as unworthy, was influenced by Roman Law, there is no provision for exclusion
for the heir who has neglected their duty to support or has been subjected to domestic violence with the
deceased.The countries have amended the grounds for the unworthy to adapt to the problems in their own
countries by bringing family relations into conditions of exclusion from succession since 2020. In 2020,
the French Republic amended the domestic violence for excluding from succession as a measure to reduce
violence in families. In 2021, the Republic of South Korea amended the neglection of duty to support for
excluded from succession, known as the Goo Hara Act, for parents who do not support their children.
The Lao People’s Democratic Republic has recently promulgated the Civil Code, effective from 2020,
which provides that a parent or child has been declared by a court to have not fulfilled their obligations
as a ground for forfeiture of the right to Inheritance. It originated from the importance of the gratitude of
the people in the country. It can be seen that the laws of other countries have begun to modify the grounds
for exclusion from succession according to the problems in their own countries. Thailand is also a country
that places importance on gratitude and has problems with domestic violence and neglect of the duty to

support family members as well.

The author would like to propose some guidelines for improving Section 1606, as follows:
Firstly, the Civil and Commercial Code should provide more grounds for exclusion for domestic violence.
Secondly, the Code should provide more grounds for exclusion for the heirs who neglect their duty to
support the deceased by considering The Best Interests of the Child to get rid of the unworthy and make

the succession fall to the heirs who deserve it.

Keywords : Succession, Exclusion from Succession, Unworthy
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** Euronews, Domestic violence cases jump 30% during lockdown in France (27 May 2023) Euronews <https://www.euronews.com/
my-europe/2020/03/28/domestic-violence-cases-jump-30-during-lockdown-in-france>.

® Avi Bitton & Margaux Chikaoui, HERITAGE: QU’EST-CE QUE L’INDIGNITE SUCCESSORALE? (4 Apr 2023) VILLAGE
DE LA JUSTICE <https://www.village-justice.com/articles/heritage-est-que-indignite-successorale,38741.html>.

* J. K, Goo Hara’s Brother Speaks About Their Absent Mother Claiming Half of Her Inheritance (7 Mar 2022) Soompi <https://

www.soompi.com/article/1387407wpp/goo-haras-brother-speaks-about-their-absent-mother-claiming-half-of-her-inheritance>.
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* Minji Ban, The Goo Hara Act: Restricting Inheritance Rights from Those Who Have Failed Their Familial Duties (8 Aug 2022)
Lex Korea <http://lexkorea.org/?p=1067>.

7. K, above n 24.

¥ Robyn Joan, ‘Goo Hara Act’ Approved by National Assembly, Disqualifies Undutiful Parents from Inheriting Their Child’s Fortune
(8 Aug 2022) Kpopstarz <https://www.kpopstarz.com/articles/298724/20210429/goo-hara-act-approved-national-assembly-disqualifies-

undutiful-parents-inheriting.htm>.

** Yun Jin-soo, Examination of Civil Law Amendment Proposal for Loss of Right to Inheritance (3 Mar 2023) Lawtimes <https://
m.lawtimes.co.kr/Content/Opinion?serial=170940>.



NyenTHAMaas
Law Journal

U 14 P10 1 (AINYIAY - FUNAN 2566)
Volume 14 Number 1 (July - December 2023)

A a A o s A a dy 1 o v Aa A
MIAUANNAT 1004-2 Tiagszasaie idannsadesgyasareanulalaagmiadns
@ a a < 1A { v o a 1
TUUTANUVDIUATNITAN ﬁ1ﬂmam1'5f,unwuamﬂmnmazmawﬁfﬁiumafﬁ&mgum NITMACINANDAT
1 4
p6191ADE NI W30 NIYMOwNNTTUBIUTIADYAT Mavalmimnen Inyanamaniugndadns
o Y o A S YA A Aa g g 3 A a
i]Wﬂﬂﬁi‘lJlliﬂﬂﬂlﬂ\iL!@]i% MU ﬁ"l’ﬂﬂ%iﬂu%WﬂWileiﬂﬂﬂ!ﬂﬂ!ﬂuﬁWEJﬂim VU UNMTIWNLANLYIE
o v A Yo :/' d’l 9 o a I ] o A d,/ a 9
'm"ﬂmJGlﬁﬁ‘Ulliﬂﬂﬂ'5\111!119]1!1L!‘Ll?]ﬂﬂﬂ’Nll!ﬂJ‘LlﬁﬂTU‘L!ﬂifJ‘Uﬂi’JLifJ\1ﬂﬁQ‘]JﬂTiZLﬂﬂﬁ@ﬂl@ﬂﬂ@ﬂﬂﬁ@nﬁﬂﬂﬂ
a 1o R K a o w A Yo % 1 A 19 =1 o A
‘V‘H]15ﬂl1TﬂEJUl,llﬂ1uﬁﬂﬁ!!u3ﬂﬂﬂ15ﬂ1ﬂﬂu1ﬁiﬂuiﬂﬂll‘ﬂ“]JI??JL! NaInNDd hlllﬁ’f)\‘iiJﬂﬁﬂiZVlﬁuuixﬁ’iﬁﬂ
1Y 1 9 ] ] = 1 Aa 5 1A Y dy 3 3|
hl‘lJG]’fJ\i‘JJﬂﬁEJﬁf)ﬁ]']iJiﬂﬂ L‘WFJ\‘]LLﬂﬁWE’IWi]13ﬂ!'IL’I(TLl’J'ﬁJﬂ'liJ15@na&ﬂﬁl‘l’iUWVIGl“LlﬂﬁQﬂﬂﬁ%&ﬁﬂﬂﬂﬂ@]iﬂlﬂﬂ

Y o v aqg Yo
g lignmdaildsuusan

(Y a IS AN 1A = Y
msasglsznitleedszrwuan dudszmanlitausssuazmilonIndfosnulszms lng
I ~ Y o v W o YN~ [ A A 9 1
sazithulszmen anuddgnuaativasouasutiuegiann meamsilsemeldlssuiang e
& = ~ v @ P} = 1 ] 9Y o A
arvuilell a.a. 2018 nazlinaadu 19l e 2020 MAmsANEIMLN Uszanangruenvisan 1dlyaa
9
mgmeai lisuusanlasldiumnfauuyTsiu nande memazgnmeaildsuusen winiszwga
v 19 A A v Y oy a S o o A ada
FIDEOLIIHTOUANUIINBAOINIAN taz uIfanNuEluaaliuaTeuATY AR NyaNla
wsangnenanmn M lgiaaumenilumsgdmszyasez luliansiuusanveayas dauyasi
v 9
vssqianmzmngneananne M lgianumihindesgdaunsamden lilianssuusanveadiannim
Y IS @ va o v A o ! a I o o A
wuny Humstygamamiailisuusan Taelinunnuunfasnuiuamiiuaseunsasesnny

v

nagyvesnu lulsema
Usguaangnueuniar

) { v a A I A o A ]
V931617 INWANI 1]@73J75¢77ﬁgﬂ¢7¢7ﬁ'7’lﬁﬂ7ﬂﬂ37ﬂ!1/1!1]¢77%75@7@75Jﬂ77’V7’V7ﬂH7ﬁlIf’)\7ﬂ7ﬂﬂ&’ 71137

4
anssuusanveayas aayasez Wlanssuusanvesiamsanauny duuayasiues luussgianis
Tunsaiitamnsagnmanmne 1 ugiamumihn lumsgumszyas se danssuusan
1 { Aan =) 1 I (A ova | A a < IHAa Ao
VoA AIYATNUTIQUANIZIINgNMaNEI I iJguamwmini@esgiawsan Wlanssy

TANVBILAIMITA YUY

* Minji Ban, above n 25.
* Article 617 Forfeitre of Right to Inheritance of Parents and Children

Parents losing their rights of parenthood pursuant to a decision of a court will not have the right to inherit property from
their children, similarly, the children will not have the right to inherit from their parents, except where the child has not yet reached
maturity.

In case parents are declared by a decision of a court to have not fulfilled their obligations in raising their children, they

will not have the right to inherit from their children. Children who reach maturity and are declared by a decision of a court to have not

fulfilled their obligations in caring for their parents will similarly not have the right of inheritance from their parents.
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' (Causes of Disqualification of Heir)
Article 891 The following persons may not become an heir:

(ii) a person who is aware that the decedent was killed by someone but made no accusation or complaint about this; provided

that this shall not apply if that person cannot discern right from wrong, or if the killer was that person’s spouse or lineal relative;

** Domestic violence cases jump 30% during lockdown in France, above n 22.
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Evaluating Government Projects under National Strategy <https://opendata.nesdc.go.th/dataset/https-drive-google-com-file-d-

1kt8cnwofotckdom1 rzwxfevxj7tob06-view-usp-sharing>.
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and Youth < https://www.dcy.go.th/public/mainWeb/file download/1686102604925-826861114.pdf>.
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