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Abstract

Constitutional Court decisions bind parties involved in particular cases and extend a binding
effect to different state bodies, including the public prosecution organization. This raises the question
to what extent public prosecutors are obligated by Constitutional Court decisions when proceeding
with criminal cases. Or if a constitutional case involves factual issues related to criminal cases, and the
Constitutional Court has rendered decisions, to what extent are prosecutors bound by them? This article
examines implications of Constitutional Court decisions on listening to facts in criminal cases of the public
prosecutor in the United States of America (US), Germany, and France. The goal is to analyze the problem
of the binding effect of Constitutional Court decisions on hearing facts in criminal cases of prosecutors
in Thailand. Data drawn from legal principles, court judgments, and relevant documents in Thailand is
compared with practices in the US, Germany, and France and analyzed to formulate recommendations

for prosecutorial conduct.

In terms of prosecutorial practice in the US, Germany, and France, Supreme Court judgments,
Federal Constitutional Court decisions, and Constitutional Council decisions in factual issues are
indecisively binding on prosecutors. Prosecutors in these nations might consider different facts in criminal
cases compared to constitutional cases, if different pieces of evidence or witnesses are available. These
prosecutors also have clear guidelines aimed at truth seeking in cases, unlike prosecutors in Thailand,

where no clear pertinent guidelines exist.

Therefore, the public prosecution organization should clarify related regulations to boost protection

of civil liberties.

Keywords : Constitutional case, Factual issues, Public prosecutor
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BBC NEWS <https://www.bbc.com/thai/thailand-53245890>.
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* §31(1), Bundesverfassungsgerichtsgesetz.

* Thomas Weigend, “The Potential to Secure a Fair Trial Through Evidence Exclusion: A German Perspective” in Do Exclusionary
Rules Ensure a Fair Trial? (Switzerland: Springer, 2019) 61, 63.

* Michael Bohlander, Principles of German Criminal Procedure (London: Hart Publishing, 2012) 21.

* § 1, Richtlinien fiir das Strafverfahren und das Buf3geldverfahren 2023.

*° § 4, Richtlinien fiir das Strafverfahren und das Buf3geldverfahren 2023.

7§199 (1), StrafprozeBordnung.

§ 111 (4), Richtlinien fiir das Strafverfahren und das BuBgeldverfahren 2023.
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