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Abstract

Copyright is a form of intellectual property, and copyright owners have the legal right to
authorize others, as licensees, to reproduce, adapt, or publicly distribute their copyrighted works.
However, in the event of licensing in Thailand, licensees, particularly exclusive licensees, often
face copyright infringement and suffer damages, despite having invested substantial capital and
paid significant consideration to obtain exclusive rights within a defined scope. Thai copyright law
currently lacks explicit statutory protection for such exclusive licensees, and judicial precedents on
the matter remain unclear. This problem serves as the basis for this article, which aims to examine

foreign copyright laws in order to propose improvements to Thai copyright legislation.

The study found that Thai copyright law lacks clear statutory provisions regarding
exclusive licensees and copyright licensing. Specifically, there are no definitive legal provisions
on the definition of an exclusive license, the standing of exclusive licensees to bring infringement
actions, the scope of rights held by exclusive licensees, or the formality requirements for creating
an exclusive license, while the copyright laws of the United Kingdom and the United States provide

clear statutory guidance on these matters. For example, both define what constitutes an exclusive
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license, recognize the standing of exclusive licensees to bring infringement proceedings in their
own name, entitle them to claim damages awarded by the court, and allow them to seek injunctive
relief to prevent or restrain infringement. These jurisdictions also require that an exclusive license
be made in writing and signed by or on behalf of the copyright owner. These findings are consistent
with the hypothesis of this article, which asserts that Thailand lacks clear legislative provisions
on the rights of exclusive licensees, resulting in interpretive uncertainty regarding their ability to
enforce copyright through legal proceedings. Therefore, Thai copyright law should be amended to
address these issues. Accordingly, the author proposes two approaches to address the issue of the
rights of exclusive licensees to sue the copyright infringement case. The first approach is to apply
the principles found in foreign jurisdictions into the revision of the Thai Copyright Act B.E. 2537
(1994). The other is to develop the templates of licensing agreement that explicitly sets forth the
licensee’s rights to enforce the copyright and other related rights, thereby preventing future disputes

or imbalances between the contracting parties.

Keywords : Intellectual Property, Copyright, Copyright Infringement, Rights, Licensing, Licensee.
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* Section 101, Copyright, Designs and Patents Act 1988.

' Section 501 (b), Copyright Act of 1976.
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2025) FindLaw Caselaw: US Laws, Cases, Codes, and Statutes <https://caselaw.findlaw.com/court/us-9th-circuit/1195551.html>.
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