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Abstract

At present, Thailand has provided the child labor protection in Section ! Child
Labor Protection of Labor Protection Act B.E. w&ge and in Section &< to Section
&l of Civil and Commercial Code, Book o, Specific Contract, Type b: Employment
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Contract from Section &»& to Section &&b. However, due to ineffective enforcement

of the child labor protection which is not consistent with the status quo.

According to the result of the study, it has been found that, compared with the
international labor standards of ILO, the enforcement of child labor protection according
to Labor Protection Act B.E. w&ce is partly consistent to the international standards,
while part of it is not consistent to the international standards and international laws.
In order to find appropriate measures to protect child workers and to be a development
approach for child labor protection law in Thailand and to suggest an appropriate
approach for solving child labor problems and measures or additional provisions to be

added in the child labor protection effectively in Thailand in the future

Keywords : child labor, Contract of Employment
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Abstract

This research article based on part of my thesis in Master of Laws (LL.M.) in
the National Institute of Development Administration, namely, Legal Problems Related
to The Regulation of Online Gambling Advertising. The research was to study on the
definition, meaning types and characteristics of online gambling advertising today,
including the study on the present regulations and legal measurements in accordance
with the Gambling Act (wea<@ B.E.) and the other related laws, including authorities
of related units that control the advertising. In addition, the thesis compared cases

relating to the problems which had occurred and foreign laws.

Regarding the study result, it can be demonstrated the online gambling advertising
in this day is not only intended to persuade to join or to inform about the gambling
activities on the website, which is regarded as offense in accordance with chapter ol
of the Gambling Act, but also to present hidden advertisement the other forms of
marketing communication for acknowledge the existence of the company or the website
by using the gap of the laws, owing to the fact that the act does not define the limit
of the word, “advertisement”. And regulate the penalty about online gambling advertising
at a low level so those who commit this kind of act are not afraid. Furthermore, this

sort of offense has no victim; consequently, the officers neglect to pursue the case.

To control, to prevent and to suppress online gambling advertising more efficiently the
Gambling Act should be amended by adding the definition of the word “advertisement” to be
more understandable and to cover social context, including separate between the offense of

online gambling and of online gambling advertising from the existing offense in chapter ol.

Keywords : advertising , online gambling
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Abstract

This study aimed to examine the temporary suspension of operations of a limited
company—dormant company—established under the Thai Civil and Commercial Code.
The study compares the Thai law with respect to company with those of other countries,
i.e. the company laws of England, India, Singapore, and Hong Kong.

The study found that, although legal concept of dormant company does exist in
part of Thai laws, main of Thai laws related to regulatory processes are still lacking
of determination about lawful dormant company. As a result a dormant company is
not recognized by Thai laws and still has obligation to comply with the laws as if it
is a normal active company.

The author therefore suggests that the law in the Civil and Commercial Code
with respect to the company should be amended. Such chapter should determine the
nature of the dormant company therein. Besides, other laws in related to company
matters such as annual general meeting, accounting preparation, and auditor, should be
also amended accordingly, e.g. Act Prescribing Offences Related to Registered Partnership,
Limited Partnership, Limited Companies, Associations and Foundations (No.=) B.E.
w&o&, Accounting Act B.E. w&&w, and the Revenue Code. Eventually, the dormant
company can be free from such legal burdens without any risk to be struck off by

registrar or fined by other relevant laws.

Keywords : Dormant Company, Company Limited
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® Dormant corporation; An inactive but legal corporation which is capable of being activated, but is presently
not operating.
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Abstract

This research article was derived from my thesis in Master of Laws (LL.M.)
for Sukhothai Thammathirat Open University, titled ‘Legal Problems Relating to Unfair
Contract Terms in Adhesion Contracts; a Study on Thai Law in Comparison to European
Union Law’. But in this case only the English Law has been brought up for comparison,
lest the article would be too long.

The study revealed that, although the Thai Act aimed mainly at protecting
consumers, but it lacked in both clear concepts in consumer protection and also rules
for contract term unfairness determination. A distinct example was in the case of
farmers, who should be protected when selling farm produces to the middlemen, were
not protected at all. And also in the case of unfairness determination, the Act did not
set out a statutorily provided clear definition that a contract term regarded to be unfair
must be both procedurally and substantively unfair. Especially, its provisions did not
contain sufficient examples of substantive unfairness for the Thai Court to enable the
determination. Based on the findings, this thesis made the following recommendations.
For the amendment of this Act, it was necessary to separate the provisions into two
sections. The ‘Consumer Contract’ and the ‘Small Business Contract’ should be in one
section; the other types of contracts, and also agreements, notices, etc. should be in
the other and were outside the scope of this study. Since the English Law ‘The Unfair
Terms in Consumer Contracts Regulations ¢&&&” contained provisions setting out solely
for consumer protection, it should be used, together with the proposals from the reports
of the Law Commission and Scotland Law Commission, as a guidance for the amendment
of the ‘Unfair Contract Terms Act, B.E.w&&o’ in the part of ‘Consumer Contract’ and
‘Small Business Contract’ section, so as to be able to provide clear and sufficient
guideline for the Thai Court to enable the determination fairly.

Keywords: Unfair Contract Term, Consumer Contract, Adhesion Contract
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Abstract

A decision made by a man and a woman to live their lives together is the very
beginning of family institutions. However, when two people with different familial
background start living their lives together, conflicts could possibly happen. The roots
of such conflicts may be the conflicts of opinion or action which both parties fail to
adjust themselves to suit their mutual satisfaction. Such conflicts could be trivial or so
severe to the point that starting over again and living together happily and peacefully
as before are not possible and eventually end their relationship. Therefore, a divorce
is one of several means used to end a relationship of a couple who can no longer live

their lives together.

Nevertheless, the spirit of law intends to give justice equally between men and
women under the principles: All persons are equal before the laws and shall be equally

protected by the law and both men and women have an equality of rights.

This dissertation focuses on demonstrating an inequality between men and women
concerning the ground of divorce under Civil and Commercial Code, Section e&eb
(o) — “Husband or Wife has given maintenance to or honored other person as his
wife or her husband, or has committed adultery, or constantly has had sexual intercourse
with other person, the other spouse may enter a claim for divorce” and Section e&lowm
— “In case of divorce by judgment of the Court on the ground as provided in Section
e&ebd (@), wife or husband is entitled to compensation from the husband or wife and
from the other person being given such maintenance or honored or the person who is
the ground of such divorce” by studying and comparing with laws of foreign counties,
both countries governing legal system of Common Law such as England and United
States of America, and countries governing legal system of Civil Law such as Philippines,
People’s Republic of China, Lao People’s Democratic Republic, France, Japan, Germany
and Switzerland, in order to indicate flaws and possible adaptations applicable with

Thailand’s state of society which will be helpful to the law amendment in the future.

From the study of ground of divorce and equality of men and women under
Thailand’s family laws and standard of proof of witness and evidence, it is found that
there still are many issues that should be improved such as the interpretation of law
for the definition and boundary of the word “committed adultery” and “Constantly had

sexual intercourse with other person” in order to consider the resemblance and difference
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between these meanings and to consider the resemblance and difference between giving
maintenance and honoring other person as his wife or her husband and how to differentiate

them.

The next issue is the inequality between men and women when granting with
divorce by judgment of the court Book & of Civil and Commercial Code due to the
first paragraph of Section e&we which states “In case of divorce by judgment of the
Court on the ground as provided in Section e&eb (@), wife or husband is entitled to
compensation from the husband or wife and from the other person being given such
maintenance or honored or the person who is the ground of such divorce” and second
paragraph of Section e&we which states “The husband is entitled to claim compensation
from the person who has wrongfully taken liberties with his wife in an adulterous
manner, and the wife is entitled to claim compensation from other woman who has

openly shown her adulterous relation with the husband”.

The last issue is the issue concerning the standard of proof for the ground of
divorce under Section e&eb (o). Due to the conditions of law that the husband or
wife may cite the ground of divorce under such section and file the divorce lawsuit
only if the maintaining or honoring other person as his wife or her husband, or
committing adultery, or constantly having sexual intercourse with other person, has
happened, and additionally, Thailand Civil Procedure Code, Section @c/e also states
“The party that alleges any fact in support of its pleadings, the burden of proof of
such fact shall fall upon such party”, thus, the wife or husband has the duty to prove
the alleged fact that her husband or his wife has given maintenance to or honored
other person as his wife or her husband, or to prove the alleged fact that her husband
or his wife constantly has had sexual intercourse with other person, and by the success
of proving such alleged fact, it is then considered as the sufficient ground of divorce

under Section e&ebd (o) and also Section e&wem. However, the

Keywords : Equality , Grounds for Divorce
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Abstract

This article intends to focus on one type of liability for copyright infringement,
which is the liability of third person, who supports direct and indirect copyright
infringement. It is so called the Secondary Liability and Para-Copyright. This article
will study the Supreme Court of the United States case because the United States is

a leading country, which concerns about the protection intellectual property rights.

However, in order to achieve the benefit, we have to study other countries law
and apply it to our country with concerning to social factors such as the fundamental

knowledge, comprehension of law and Thai’s tradition.

Keywords : infringement, copyright
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