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Abstract

Many factors affect the Association of Southeast Asian Nations (ASEAN), such as
the state policy of ASEAN which control minimum wage at lower rate than other
countries, the fertile natural resources suitable for industry raw material. These constituents
influence the member of ASEAN to cooperate in economic terms yielding more bargaining
power with trading partner outside ASEAN, and then named ASEAN Economic
Community (AEC). The AEC brings free movement of goods, services, investment, skill
labor and free flow of capital. Thailand with the aim to be production and export base in
ASEAN need the knowledge concerning with laws and state policies to support investment
in this area, especially in countries with outstanding economic growth, in order to

integrate trade and investment benefit increasingly.

Therefore, this research intend to study overall basic information, identity of laws
and public management associated with economic development, as well as laws and state
policies of Indonesia to promote investment. The country presents continuous achievement
from the promotion of opportunity for economic development. This study analyzes and
compares Indonesia with Thailand in order to reinforce understanding of the multinational
investors on four main topics they might be dealing. They are Intellectual Property
promotion, provision of tax benefits, development of economic potential in 6 economic
zones, labor and work permit. The research results are saying that Thailand as well as
Indonesia support and promote trade and investment in the context of laws and state
policies in each own country in the direction of coordinating. Thailand may applies the

continuously development of Indonesia to guide support economic progress.

Keywords: ASEAN, Indonesia, Law on Investment Promotion

o (373307




UNU

nfaiiaadefilssinaiunasyseme
suidsldidnuniiansnalugruziiuduaanng
\swgAafiaAyvesdszimalunguanisn
andeu losaniladuluvats 4 dwu 1gu
dnsrAussiiennindszimedu 4 wisfidway
wseuiiiiifeunnindafisuiudssine
i1e 9" vilivszinasandnlunquandouiia
wssranfulumsEiuEePNTToys Y
Ustlppdiumesinueswsia lifiduasiosos
Auszmegriieguannauan@eulduniy

soudiafinnnunnasiiudiassning
UszinAdnnatszsnauiATugianidou
(ASEAN Economic Community: AEC) 3y
Tagasiinnadantradunienisluiud oo
fUAL WA e Fepnusuilanenan
YA TIARUTNEEETIAUA U3MS way
W3 duasdenanonguuisuwazulyung
mefsiifsadasiunmasdasduniaun
UszimAadndn wazudindszinAaundnueg
anByuasfiauunnseiuialuudyresdeey
Yardfirand uarRatiniusssy wasngusny
Faduendnwalvasudaztssinalagiani’ ay
ylinssudese@uuiunsnaunay
AULANFANSLUAUFNG 9 VRIINRENBAEN

%
ar

AN AIAULATYgRapsninalnddl

ansiamneifaliidusainiisaiu Ysenauiy
mfidszmalnefaanugiuiaun irsssia
vastsznAlagnsdugiunsndnuazdeaen
sualnglu AEC minusidesaninuiaiy
vilalugsziuiiendy o Weaiulszmalungy
auBausieiu’ wanddliifiuinaisdnm
ngwineuazulyugneisifsdawieat
luguansznusanisdaadunisasnuuay
Uszinalunguendou lasianizatieds
ﬂﬁzmﬂﬁs‘]ﬂmﬂﬂmﬁuﬁﬁ’mﬁmwm‘mﬁﬁq
athesiillasanefinauiieiiagiiy

werdu Adpariud Feelunisfne
ToyafugIu ANWUZNRNLUAZANTIANNT
MAsy wasnguaneiineadasiunisdaads
mIaenu vesdszmadulailidy Fadulszne
il GDP ugedudon 9 uazivgaunawmuy
vemelusazmpusntsuna Weduilszlond
aonrsaradlaluninsanduaziudayas
dfgRTnamudiurferadluifsades
duius aaseauldiiniswisuifeunguiny
wazulsuenasgvesnemudiulufe e
unldgunaguuazdoiauauusluniswmun
aguineuazuluuaaAsgiodeaiuAans Ty
NNAUNTAUITENIY T InATasineiy
sulaiiduliduladrmihdaelulusuian

! Gita Nandan, ASEAN Building an Economic Community (Australia: Department of Foreign Affairs and Trade

Economic Analytical Unit, 2549), 16.

2 ﬁtymm:zgzjﬂ?mﬁd?é’eyzraeﬂssmﬂymaﬁ'yu, (¢ fluAN eem) < http://www.nwvoc.ac.th/asean/asean.html>.

¢ A awdad, wnamensasuly AEC (ngamwe: waeenn, 2556) 24, 49.

FIMRMNT




o

anUsTaeAYDINIIAY

o. \iefnmdedoyaiuguilinedos
funawmesugiavesswedulailids

b, Wolnziiengmneuazulaung
nassluntsdeadunisasyuassdszine
dulsdlBauSoudvuiudsemealng

o. Weddunguinguasulatnanmady
lumsdaiadunsasmu suaztlguuimis
MNILEUBRUZ NN IRNRIUINGAINBUAS
ulstnamessveslsamdlng Ifsanndasiu
v3uNAePND B

ADAIUIUIAY

uAdud Wurwituseauam Tas
Adaulsjsfnuiduarnienans Toun unany
Wy unANEITING wantAefiiiedas
fuamsaudeyaiiugiu Usznsududnwus
nguINELarMIIANINAYY Afedoaiuns
NRWLATEEAR wazngnBuazuleugn1Adg
Tunsdaadunsasuedszmadulaiidy
Wuddgy Tasiinnsdnmdeanzidsisiufidl
annaulalanuisufsuiulsenalng

Werhlugunasyuazdoausuuzsasgifivy

WNaTBINTSIAEY

Wosainnadalsssiauiasugia
ey (AEC) wiufl mo SunAu wees duay
SNNANTINUADNINAIULATHFAA DL T2

Ty waztszwAlnedenanaganudilaly
Usziiuiishdny 9 Weanudszmeiauriungy
28U handemanenuainenunTTain
Fhedladpinmundnausnsnsalunisugedu
vasysviwmAlunguaduuniuiy lagany
stebaszmeduladidudadutszmadihmang
nanvasinauawuinieaslugfinne
adou wazuangfinaeBuu v lRdidau
wowszmadulafiBuideyaiiugu Anwaus
NYVNBLAZNTIANITANATY wasnguad
Wiendastumssasiumsamu desnlyil

9. ﬁagaﬁugﬂwmﬂszmﬁﬁulnﬁLﬂu
widnUszimaduladidoazidu
Uszinagaamnssulnd Faiudszinamias
Waunguiisanudssinalnyg wadsvine
dulailideifianmgicmansuazysziRenans
funndreluarndszinalng vialdnswaun
\wawgian1sAnarnisasuaesdulaiidey
finuuansreldaindszinelneday ed
doRasaunfiadny Tawa
0.0 ANMNNTFAART
dszineduladiBuiigleans
Wumjime SeiifufiRnsanmeiann wsnzud
nspuasAuiMMmEzIa uananil Seiininenns
SIMTRTMANNTMAIEINAINETIN NN AT
ABETTNTR MUY LaTHIEINEN q Tudedl
niwensiuilmanzasuninmamzlgn’ Bedau
Wunafisian1siauAsugiaosssng s
UszmedulailFuagluiuiiseusiavaswdantan

! gudansaumeiAIsgiagnamn iy, MeNNNITIATISETaYaN IR AT AALAZRS TINTINYBUTEINAINY A

daznmduladdy (@srsisdulailide) (¢ fumn weew) <http:/www.oie.go.th/sites/default/files/attachments/

article/thai_indonesia_economics_14112556.pdf> 2-3.

& P1I)EMMT




FeflanudsesanisUseauAoRTRunuiulnm
ool 5
wazgininszidafiquuse

-

ANaNNYIFaRIANE1T nIeu
syaludszimaduladiBusiiudoernied
anmnwanseuluituiusazuging Usznauiu
ANINEZAINIUAIUANIAHUIANDUFIN NS
Wuddy lususiigivssmaasinadifiy
dnvazmafuniviisionanwsdnseiunaiy
Uszinadegandudadlunswaunszuuladann
‘s:‘w’mﬂizmﬂTmamiﬂnmﬂumwﬂLﬂuﬁﬁﬁ’zu
uonand ulsprennsdanisniaisuasain
wnrurelszmadulaflBrazdpaniauany
niouuitlgmAsAtisnan lagdlew3sy
Winuiudsemalnefinsylssaudysssuen
pteBuat AT Fauds Ansfianasng
masslunslinnutismasonsusuuins
ANMUAB RN S TINT R RAAY

9.0 IIRUINIUALAINEIATYVDY
mMsduaFunIamuLszmaduladde
windszmeadulafBunyag
mMalforaunfanaalszinaLluLsDwAUA
(ppduaud) spinluzieasnnulanasefian

Uszimagyuldidnanidnnaaunseiadfu
vosszmadulafiBuAourvgnslulduseana
dasan uazrigmsdudszsiunBuaunen
postlszwe’ asuluadivyszsunbudigenile
Ipldmammaifiednmnenusiunauazanuay
Feuosvesinuiien auvnldssuuirsegha
annpsuazsraudymannaamATEgha
#u” Yszimedulafi@edeldwensuiamn
YazwmAldsaniuinganiaifsugiasens
duasugsfamunsineasiuddy fenns
wztlgndn Badusedvfanssunadn daw
msvieunne wiathduuniu fafusesy
Aamapuaivg waziimsdaaSusinum Iy
naanaugAs NN lminAsdasiundseu
Bowas Touihiu Agsymumd uazeuiu
uenanil fedlgRannIsunIINARSmauAY
AouRees Aasrenslaldiuyszimasiuiu

un®

aunszelugael weeo - weea
\WIngAaeeszmadulaiiBuiinnsdiulngs
loeiguiidunanalnelalinuiuin wswgfia
yoeduladifufnnuduudsatedniilng
awhldduladiBuduissineguasmienisi

® Colin Brown, A Short History of Indonesia (New South Wales, Allen&Unwin: Crows Nest Press, 2003) 8.

uaz Steven Drakeley, The History of Indonesia (Westport, Connecticut: Green wood Press, 2005) xiv. Faly
mag¥and Wudiszne, szuumstnesenipsivyszimasindnyszauendey: e151sassbuladify (nyawwe: sonu

NIzUNIAET, WOFAMEY 0ees) ¢

® Michael E. Porter, Christian Ketels, Indonesia: Attracting Foreign Investment, (Harvard business school:

November 19, 2008) <http://www.fpn.bg.ac.rs/wp-content/uploads/Indonesia_708420p2.pdf> 2-3.

7 Ihid.

® World Trade Organization, Trade Policy Review of Indonesia (5 fiunms 2557) <http://www.wto.org/english/

tratop_e/tpr_e/s278_e.pdf> 12.

NPT &




mMssmuinifisuiuiuyssmalng® Bedide
WiuiszwmedulediBefiqaudesiuirsugia
anofinaudeiiagiu ewnanmsininens
sysumATigauanysal waziunsinganaly
dnwuzieinghvsesauesiioiiuAanssu
maAssia fsfimadivlaetsdsedurayly

Awun uwanagnesediy

. ANBUINYUUIYUASAITIANT
ANATY KATNYRNIBNITANUDDIY T INA
dulaiids

uanainyszmadulafiduacd
niwensdugananyseliuiladefidenald
nsduasNIamulsTauKadZaudl e
AN AN NYNINLUAZNITAANTITAIATS
aapaaunsUudeudlungnanenisaeuld
sanpapsnuaa UM salilagiu Anudndudn
faiefifianuddmds sai

0.0 ANWUANMINLLAZNIAANTT

madg
Uszinadulafidaiinang
weneuasenginasimedeaulisanndpeiv
NanAasIINLAzNaNilAsIIN (The rule of law)

nanfe Inanilgada laud nanasidalu
WS NSZOIARLIUAMTIFED a5
sug@sssuuaziionsye wananudundaden
vasszmAa wandsrrBulegduifinainay
VLN DI WNULITBY LasnanANNYRSTIN
nedepndnsvsdulaiiBennnginan
vidnguane Fssssuygiimaudlofiupuuas
Uszmaldlull e, wooo MuuanannI&eTY
Tifsguraviasiiufisnannmsidendenuszuay
Uszpndulay sremdasgunanatsiielunis
UIMsnumMATeiUdmia seduduauay
wmamaidies’ dnadensinguanslisiuna
JnAT9AULDY (the Autonomy Law, 2004)
wissunavissduldanansatygRnguunsadiu
soelananvay eanuRIYnImTYes
vinehiu®
mafUsemadulaiiBuafenanilyada
Dudeeimuafidnemsuimsuazmanamn
Yszind goutreduindoulAsugianiuuul
nuipsadidusgned wisuieulanunisi
UszindlnefnanySogasugianaifisadu
wiasdin® aslsfimuasdnaienaiguas
meensuazFsAunanmanilusiiung

? finulasan guiidundnslny, AEC PLUS Your business to the new frontier, Yszinadulaiifiy <http://

www.askkbank.com/WhatsHot/Documents/Indonesia.pdf> 19-20.

"Faisal Ismail, Politics and Ideology in Indonesia: A Study of the Process of Muslim Acceptance of the Pancasila

(PhD Thesis, McGill University, 1995) 2-4. &slu anay¥ani Wugiszind, szuumsUnasesisedutssmasundn
vszmpuenBeu: arorsnsgoulailify (Ayamw: anfunssningn, waFAnieu 2556) 17.

" Simon Butt, Regional Autonomy and Legal Disorder: the Proliferation of Local Laws in Indonesia (5 March 2014)
<http://sydney.edu.auw/law/slr/slr_32/slr32_2/Butt.pdf> 177-178.

“bid, 181.

" unuimm AT NAUas AR QULT 99 (W.A. bede - bedw), dan - ¢4

b @1I)3RMN)T




liidugussalasysmainnsnainnasusu
Weorudusssuludeaudiy Tautuns
nzadunatgdunaeldgdugiinauay
vipedu Wefindannuaunsalunisugedy
V2e9ANIIARTUAIN I WAL WA
aallgluszzem

Bl NZWINENITNU

Tl e weeo Syamdulatidy
Idanngusnsnsasueriluidy (the Invest-
ment Law of 2007) iieaNia3uiladtuindas
lumsasuuazaseanusiuladwiuinasmu
Wadymasulaideiesuazinasmuaiemi
ngnansmsasuiliinateduldunuiingwneg
Wil 1o Ay fp AgmINEMIATURINATSSznA
WA weoo warnguinunsasumalulszing
WA, goe Fangmnsnsasuatiulvallfygs
Wiiuaszehdy apllén o) Tifinsanduseu
wLarszpzaMIBYEnIIamU Inginuali
wiignudasraaigifisunantiidsady
nsasnuludulafiify A Investment
Coordinating Board (Baden Koordinasi
Penanaman Modal: BKPM) sifiunnsli
vimsidaiaia o 90 9 16w (One-Stop Service)
©.) WEBIUNUNIUNTUSUAREUIUAANT ST
ainamusnenfidnllamu o) Sudesiu
razlifafianisvaainasusinesnd Liuus
ﬁamiﬁua:L‘ﬂw’wu‘flumsriammywnﬁum\a

=

53Ma (Corporate Crime) &) VENELIRINITIHN
anslefsuiionisinemnsnisy Yszue wis
Uadad andnldog ee 9 iuna we T

wazannTassayiulaen we 1%

ANAANNHNUILNTTAINU
Aena1daziiuladn BKPM iisuldfuams
nIIuNsaUEIUANTaUBBslng (Thailand
Board of Investment: BOI) dwiwthiidiwmus
ulsusuazsnasmanenganeiiadusyuls
fimaivlanaAsegialagnsiindnnais
annsnlunsudeduuazatayugsnasig 9
fieil BOI waz BKPM masaraeSotiemy
Pafipifeswisanuszainiuniamuay
wannsiunaiafvIvesdizsnauiAsEgia
2B wazrgmaueiulunanalanisaging
fiszdnsnmsialy

a. nguansuasulevisaaigluns
duaunsasuvesdszmadulaiidy

\Wasannantunisainnsuenyda
neATegiaresdssinaduladiBoinaiy
Tanwiuaghesadoduszuzing oo Dilthusn
Usingiundnguannseadasnsiiugalind
wuaialagedieuay o-o foll waclifiven
finan'® Feuansliiuinngrainsuasulyuiy
neafsluniadeadunisasuuesyszing
dulaiBodufinaulafamussuiiisuiy

“aninewdaaRiamirruanansuasiuages, amaniyag wdsumemasdssmeduladify (o fuAy weew)

<http://www.sme.go.th/SiteCollectionDocumentss
10T o, WITTIUYYRSIATUNITAU WA, wEwo.

iU 1Bee330fl @ oa, enc.

AN)IFMNT o




Uszindlngegeds agldduduszifudsie
Tudl
m.o AsduEIININERusilyan

UszinedulafiBaiinguuny
wazulpuraaegianzanlunisasueiy
nindaumsiiggn Talddsruduanidn
p9ANNIM3ANLan (World Trade Organization:

WTQO) aga
fevnafigafuamnuanayIseanslunsngau

penannguangnglulszmnalu

meiunfeadeeiun1sin WieAmLANAS
n3vd dudumnuanassiuiusasandn
pefmImaflanluniafuuaanaIgIudus
WoAuasasdndluninddunlygn’ wadld
szuunsAuAsEIunaAniAsannauiiansaing,
(first-to-file system) WuiRenAulszmealny'®

UszinaduladiBalawaun
szuumsaanziiounievesuansluninddu
m\iﬂn_;tyﬂﬁﬂ:mm'mL%amﬂ"fu wu Tums
ATINEDUANYDTUANSURTNIDDNUUUNERS N
Dosduazudasaiins v-a wou Taslifiszuy
psraasuAvaBadon (uudnsdfiiu
AARAIUNIITRSUANSHIna1 Fenguane
lgmnuaszeznanyseaalasuimussy

ansunaie iuszsnawiillaunsafiufaruy
Tameluna 3 wou Wudu' luvasiiszne
Insilaguiissuumsaanzidousaznisvesu
anslunindaumailggroudieartn saiu
Toananulusnns o wiswszsosdyga
ANBRT WA wewe wazfiudlufindn® S
Tarunualindnoudsiiiignasaaaumve
Fuansnsfigrunadundueiuansasunli
fovAmIodwNauIEAFTIRIEY wazaziiadin
Huosuansnsaziivimasiodeuesuansias
TivfnRaumeluszezinaniduiu dedu
mMaslidasduIadeuauna RN ANDALRY
Je8zAINNIATIRERLANSTRTRanlUBn (A
WAL

wananil BulsiliBudedac
wihgnumasgimihiliuinmsniveiowie
aanzidpuandlunsnddumsilggiusas
dszian laun ddnaeunindfumellggn
(The Directorate General of Intellectual
Property (DGIP)”' snfiunsigulfgniunsy
n¥wdauneilyaivesysznalng Snviedsd
wihsuludeiansensransnas e The

Agency for Agriculture Research and

"World Trade Organization, Frequently asked questions about TRIPS | trade-related aspects of intellectual

property rights | in the WTO (5 March 2014), <http://www.wto.org/english/tratop_e/trips_e/tripfq_e.htm>.

®anulasain Australian Government, [P Passport Indonesia, Exporting fact sheet (5 March 2014) <http:/

www.ipaustralia.gov.au/uploaded-files/publications/indonesia-ip-passport-aug-2012.pdf>.

U nsuninddumsilugn, aguanensesnuvunaniue-dulailife (¢ Tuey weem) <http://www.ipthailand.go.th/

ipthailand/index.php?option=com_docman&task=cat_view&gid=711&Itemid=600>.

230 o, WITTITURYGIREVEIRT WA. el AU luRNAY,

“World Trade Organization, above n 18.

< @)IHEMNT




Development (AARD) viwmtfideiaZunis
AuAsRsninddunieilggiuazaisaslay
waluladlunisidouazaisimundiy
nMansA Wsuandsuidsudmalulasdy
MdlaiamzateBaunalulagfanm?

wand Suuansldifiude
mMIdngUpsrnIMaisiisneiunsvensdme
wswghalasmssaauuasafayusunung
Uygraesszmadulafiiy Fednawmulng
fdluamuludszmasulafiBunisnszmin
feanuaAgyIeInIsrasunIeannz Dyudns
Tunswdaumeigan o Ysznadulaiide
uazsiunsmudannasnusuiinsening
Uszimaiiielildsuaaufunsasandadig
Weaiumeldusunsesnguunsansluyszme
sanBnanumdieioay duazidunnsadie
yaruduliundudmisuinnslddaly Bavte
ulbnemasguesineuazdulaiidefemstinde
fulumslienuduesasanslunindaumatiygn
Vamaesag

alo M3kianstszleminiens

WesandszinadulaidiFals
dngle BKPM diusfeiinananudaludasngmsng
m3aeu Feaednsiinushalumaiaiuaiing
waTsUIBIAINLENaNARD T MEDFUNTT

aeu Sumnesulyfansamulagsies
e vildszmeann q Tasuansusslemisy
mdlfgadeeiunsdaaiunisasmuatig
winfisuiu dsnngiiudeagilesdayla
9) BKPM n3ad1uneiudiunuaseninig
auIn iR NRuTpuLsaavtauaIng
pdlagfndnsmidugaineg fusiosas ¢
wardmivnsdiiennsandnlamuualily
Indonesian Customs Tariff Book 1#iw@e il
szauianar ¢ winand ©) dawuasldfu
93 (Drawback) \lafimadrdufuasing
duietanudndudumaisagdeeen uas
snciunByaeniin wennBasfdmiuaud
AufopigeludulaiBurauinnuanduaudi
dwan o) lufansfineeylufufliun Bonded
Zone azgAiupnIv g1 AnBaswandin B
Ruld wazmByarfind miuauduiley
Fufunaidfudmu aziedasiiosingeg
napmawingRuAlslunsnandud  Bnviedals
snLiumByarisuaza B sfmamiaud
Auifioslunisdedudifianiswands an
Bonded Zone lUffeff$umungaeasuisn wis
Tumenauiuszwinwimluaiuiisenann®

usnanil Yszwaduladidy
fetsznmldnguuiededn “Law of the
Republic of Indonesia Number 26 of 2007

& Mywish K. Maredia, Application of Intellectual Property Rights in Developing Countries: Implications for Public

Policy and Agricultural Research Institutes (2001), 26-27 < http://www.wipo.int/export/sites/www/about-ip/en/

studies/pdf/study_k_maredia.pdf>.

“BKPM, About us (6 March 2014) <http://www2.bkpmm.go.id/contents/general/2/about-us#.Uxfi%j9_t9ks.

“dauavandeyavesdiinaudusiunifilussand u ngsnden, ansuszlemilunmsaemy (so Tunm oedm)

<http://www.bol.go.th/thai/asean/Indonesia/capts_p3n.htmls.

AIFNREMMT &




Concerning investments” Alatgafaliidu
anszddiensdinisifuIasannnuiney
MATTUUUWALETR M 9A 9 g7 (One-stop
service) Nefanssufidavaalusyginuay
Tiddpsvaluaygin® Feduidunnsadng
wnsnsfmunzausg1edslunisdeiasy
nsawulussmanfigivssinadudnsus
ngine wazrzvulassareiiuguenaaiamun
Ty saiunntin
m.an MSIUUALLALATEFNA

AU UHUBIDNNDN IR ALY
\swgAadulafiidy w3 Master Plan for
Acceleration and Expansion of Indonesia

2011-20256

(Masterplan Percepatan dan Perluasan

Economic Development
Pembangunan Ekonomi Indonesia: MP3EI)
FyuradulefliBuldmmuaiienienisiaunlu
wLTiiETegia © Aufl 16w o. waLATHgAa
U o, LUALATEFNATIN m. LDALATHENA
MATUAN @ LUALATHENRZaINE ¢ 199
WITHAAUINE- YA 9. 1WALATIENA

6

| & & o .
Urila-ngfinzlugnne® well Wenlugnns

ar -l 2 2 1}
WA wHUTAN9LS Tawn

M.9.9 MINARILIFANBATANIG
\WawgAaly 6 waLATEgia

WiosandulaiiBuidu
UszimeiiUsznauluseinzdaslngidie 4 nin
om,¢oo i1z vilWudazAuAifidnua NN
wswghauanseiy TnpazgaimnniniAsygia
fifigudlifianuduudeanndedy wazaing
lwatAswgialnidiy Weldlinnanszany
a3y naliifiangugaannssy
(Industrial Cluster) Tuusaziuaiiufl Feondy
muldiUFunBeiuiivsznauiumsldinghu
Tuvipsfiudy  sfugauds dwivwiesweia
Gl (Sumatra Economic Corridor) ag
Wanduguana A sAnLaz kU IgUNINE NS
5ITNTF LASUURANETDINATUVBNR T
L'ﬂmﬁiﬁﬁﬁﬂ‘m’l (Java Economic Corridor)
azaundugudnansduinfougasmniy
WATNIUIMITBNUSEMA LALATEgNAnAluAY
(Kalimantan Economic Corridor) aswalun
WurAudnaemIndniaswlszueuiniows
WA LDULAAINSNUTNLITINA  WRLATEENA
§a1a8 (Sulawesi Economic Corridor) asW@IuN
Juguenanisndauazudsguanunsinens

®Law of the Republic of Indonesia Nunber 25 of 2007 Concerning investments, Article 1 (10) One-Stop Integrated

Service shall be any licensing or non-licensing activity delegated or authorized by any institutions or agencies

possessing licensing or non-licensing authority, whose issuance process shall begin with application stage up to

the document issuance stage conducted in a single place.

2 i UAENITUNTRUATINTIRM, rjﬁan’rsﬂs:naug:ﬁﬂfuﬂ?:mﬁﬁufﬂﬁtﬁ'& (¢ fluAN weem) <http:/toiboi.go.th/

bpanel/upload/country_content_pdf/2013/07/_Investment%20Manual-Indonesia.pdf> 33.

7 DausimnAasgiauivimsulpididy: MP3EL Aumaimuilazme (o funa eeem) <http://thaipublica.org/2013/

01/indonesia-mp3ei-2/> 4-6.

oo A1IF)IEWNT




VOUTLINA LDALATHFAIUINE-YBUAINIT
(Bali-Nusa Tenggara Economic Corridor) 2z
wandugugnarsmvisafisauazndnenms
vosuszind lwaAsygiathil-wjinnzlugnne
(Papua - Kepulauan Maluku Economic
Corridor) asWauduAugnaesinueImig
Uaens wasu uazmilosusvestazme®

amlo @590 siBaudanie
wsngRarsmalulazmeuanUszine
esanduladdBedl
fufidanziandt ec.mon Alammsviiionpile
yosdulaii@oanansofiasofufuisfuns
nzialdlovnse 910 umaynIBulFy Tesuay
uzazn) Nziaduld NI NTIALELALUE
nzialugnne wazamsymsuUdAn Fefiiduns
Wunziafid Ay uttutneesdula g
NN U uNRUTe T uAUNTaZN
MdulduniepuunmunenzLa (Sea Lane of
Communication #38 SLOC) fidhéy tduns
ﬂumﬂum\mzLamﬂw;‘jm’]:ﬁﬂﬂﬁ@ﬂ (ALKI)
WWunANUNANN s Landneslaniiisuss
Aud FedviuiisnoisvesdulaiBy vav
UszinadulafiBudeiulovruaudoian
iwaughafddguessemamuszuuladafing
srUUPua sruun IR AuiszAgiae
wazszuy ICT Wespeiumaivlamairswgia

a.a.a ATETINANNLTN LD
funinenInysy Menmans wazinalulad
FyvraduladiBala

aTuayuNIIRAINININEINTaYBTlasN13dR

2989 mo-mo.

NIANAURANGATITINGT WANGATITIEN
LarnangmIiTdnduge nad1euseey
TunsWmuLATegAavesudasiufl waz
WAL TTuLIdEremIendy lugusiiiy
AUINANIAINIRNTINYDE uazdBll
mIRauNIzuY ICT Weldlumsudsiiudaya
waTNINENNITINAUIBINARZANTY PasARuil
mMahANuiiwIngmansuazimaluladin
Uszgnalunisu@n v lddudfayasndia
lasanunu MP3EI Awusiulpsaszwings
nsidugaiassgiaudedypinazaug
(Knowledge-Based Economy) suas@ag
WaluLATpgAaaInn1snaniiduindaulay
winnssn Sguradeandudesdanisfnm
faldundszeans WevnldiAaniswaiun
weneaniuwazinaluladsollusuen

BIduiuhszwalneenaminug
WURANIRRIUIASHRRA [panAumaDY
aluusiazgianald Tasidosduazdosinmi
\finasfnniidaauisuiasiiulaiinay
IaWSpusmuuuysivsafuuingivsuas
vnnairegnuderesnisdaadunisaaule
wiFNeNIIUNgRINELaulguaAIASy
Twmunzauauanudesnisvesdszonsulu
vimeduliu q muglufunsasiausegelaliiy
tnamuaned lasflazdasliaziauiiniag
AENTTINBIAUAATDILATHEAR d9AN WAL
Aawnaoy Wuddgy

AIEIRTNT 0o




a.€ WINULATN1IVBILBYYIA
Tumevinew
Tudnsusenuifu Uszine
dulafidufinTznsnusenuuasnmImasune
b3997% (Ministry of Manpower and
Transmigration) unulseuiisviinvsay
Taumstsrvldnguanpusenunaniiiiuados
Augaamnssuuaznisasnuiady Taud
9) NIMINBLATT a/oo IBETARNINNY
fePuvpeusey Fufsdesiuandnmsuseiu
g2 msldsuatRmaainnisviten and
UszlvzinmendsniainBuaeny waznaids
#in TaaldteduiuuSoniifiaunusius oo Ay
Fult ) nguuneLanil we/woom dan
AANNUIINY Befeadesiuaniuiesndives
wsenuEndlunsdnsEnanusuy 3dn
ReFINRLSERAMUTINY wazn1suaundn
VBSANMINUTINY @) NGWINELal om/looom
dumaau SeivadosiuesAniaaiy
FTDAULTIU wuUNRAA wazlnsand
€) NQRUNELALT w/woos F1RIBANTTZIY
Jofinmaseussny Fufurdeeiuizseiv
dofinmazninansdeiugndne nmsteilug
A uazmMIRRAuTIAMUNgNINY®

Tuduresusenusresndidu
nguuseeslszinaduladidulanvuali
UNHANADITAYI W UAT T IE WIS UAIBR
Tooszymaualunsldusenusiend duns
AN FULTINY dauivineu sTezna

2 U899 7307 wal, ma - a.

| fiedna.

oo F1IN)IRMNIT

AMINUAZIUINKTINUTIDsAUTIRzYU Y
uazdnliusesnusssddniulasemalseiu
feaudy dnFuussudesdnlesudy
A196DLABUNINNTT 900 ABAANS UYWAY
azdosariuaranilifunewuiauife
wssnulaenslouluiddydsuinvesiy
fifwualy dwsudusznaunsiidesnisdang
WISNUFNSTIRINANT €0 AU azRpslASIMS
puiRaneBuinTsnTeussny Snviedadinesie
oyluaygnliussnusedidulsrdmnd
Fedoulumsdaussnusrssndfidognaduy
9) MINMNURTINUFNFVI AN TR
lignusamussnusdulediBuumaunule
Taadoulifaclirnusdgiuussniidndau
MId9DDNRYNUBUIDUAL <& VDIYARAINIT
HAR ©) STHTNANTTINIUYDIRINUFANTRA
Fuagidoulywnsdy FeazRinrsananay
FIUIYPRATANNAINITOVDIRINUANYIR
m) MIseITamIDuIIUANIRTURY
Aunsseanyluaygnavineu (Work Permit)
fleanlapAmznsaunsUsvanumIamuiiodiu
€) WINUANEIRLITITaYTNUINANIY @
funue wazhisunsayineu o wiendouiu
18 dudu®

dwiuszmelngesifimsiusesdnd
tuiuguld lungmineduasesuseuuaz
NAMUNBWINURNRYS daun1siyszing
dulafliBuldoan@oulusing q Aerfvussy
ity Jilsuiuinuiuszmaduladide




AAMUIULITTIATUIN AINWAKIINIUBID
dulaflBefidelignusenusenfngeauann
auifiull Feszmdlnganunsaandudoulalu
msﬁwLm\m{ﬁhwﬁmmﬂs:mﬂﬁﬂﬂﬁL*‘b’ﬂ
Wusuaneluarsadrewansnistedols
nguunedesiunisanasuldusssusinedng
Aengmineegediyssansam

mMseftsnena wasdalaunuus

anasAnsvi i lansuiienw
MudaysiugiuseszmeadulaiiBoiniy
Uszwmefifivszannsina Ssdodunanaiilngly
gfimedl Ysznaudumsiininennsgausuysal
Toiannzussquazihiu dalddndudels
wisuiidnamulneagldlunsidhavhniséa
wazasuvhasianulssmeduladidy

Tusdhuaessngrny wazdudifuades
funisilaludszmeadulafiBuiioduliady
shAgsansfegalnawmuseAliidaemu
Tugszmea wndszwealafaufifinnsidod
Tifusnubiviusufiagildinamulitulanaz
dnluaeu ansfinnuddnindnnudoegs
ZeduladiBududepndszosulaefidunis
nyzarpgunagiieediu Sefldousaduayuli
" thamuidnlyamusnniuides 4

nnnsAnsdIsuisuAungnaNg
wazulauuaessvesyszmadulaiiByniey
Wisuiudsewalngludiussifiusdana @
sUUsziusAUNeuaziidoisun Uz

o. lumsduadunsnddunedgygn

[
s

Wy YszweduladiBafunnsnmiengwang
fwanzay Wasanalddnsadusundnesdnms
mM3mlan (World Trade Organization: WTQ)
lifesayiAnsnguunsnelugszsmald
sanAaaeAUANANaYINeEANSlunswedy
meflggiifeadosiunnsd uSeanuanas
n3Ud faundnasdnisnisflanldninun
asgutusiiodunsasanslunindaums
P wazdulefiBudsldssuunisfunios
munanlasanneufiandfinin (first-to-file
system) Wuiiefulszmelng Sudls3uy
Wisunsteduldnguansuinnsdanisssoy
aanzdaudniuuds §Iduduiyszmalng
AIRRAIUNTZDUAS RSN Reafuan3ly
nindaunmedggransludszmaldazaan
dafsiunindy uazdnawulneaisli
ANUEIAYAUNTUeSUANSWIRaansIiuuANS
Tunindaumaiiggn a Usemefivhasfvie
awu aapaauulaunemMasgueslnemssnde
fuduladiBudunsfunsesdnsluningau
T Taloletd

o, mIwavsUslezimenE fasrn
YszimaduladiBeufinnsdndennsnIsunis
UszanununsamuIznImagIRatumasy
(Indonesia Investment Coordinating Board
(BKPM)) Befifusiaifioiaduaineuaziuses
AMULENBANAIUANT HANNEIE AR NS
aenu Sunmnzsuluianisasulassnes
fag LBuLisaduiyseinalnedidivney

AIEIRNNT oo



ANZNIIUNTIIAILATUAITA9UY (Board of
Investment (BOI)). szimnesnes Fela3uand
Uszlapilunmssaadumaasmuatitewiniiay
iy uasissnepednImsLIzauATaTheAY
Faufiaifiesnsiunisaiunaiaiizrans
UszrAuiATEgRaeBuuseY

a. M3t vuaaAsEgia Wuluan
wnusiunfantsimuAsysAadulaiifey
38 Master Plan for Acceleration and
Expansion of Indonesia Economic
Development 2011-2025 (Masterplan
Percepatan dan Perluasan Pembangunan
Ekonomi Indonesia: MP3EI) n1373190KU
\Isgia MP3EI lsinenagnsidlniswemun
Taseadamaswgiafiddg e lugnns
Aauauuauiianely dedssmealnedilais
wwammmssifiumssenas Tnefifiduiiiuin
asiinafnsqaudaiindeadunisasyuly
wriaziasiu

€ WINULAZMITBlUBYgNAIMS
Yy ammie it dulunisaamu
luszinadulafidy Felauduiusay

wssrwidnluviouludszmad Tasnguune
wIeundnfifeadesiugnannisuuas
n1sasnularnuadndiugiulunisvieu
ulufansfunsesusenu Fefidudiula
dulalBeliwisvureszmalunguandsu
JuieszmalnaiiuZowmatnuseny uay
Uszinalngarsiseljaumateduldngnang
wrsnuitedlasiumsanasulduseausnedn
Aangany fuguiivsymedulafidesinng
muuadoulalunmadteusenuseilintng
AN E

andszifuieddnedu aziiuladn
faszimalnsuazyszmaduladiBeaunsa
feiaduaduayunisfuaznsamu aneld
viunnguanewasulgunannssresauies
Tuiemeilazgiswasifanasuldfaanunsual
lunrssrunguifunainidistvesdszsnay
wsugfannBou wazdszmnalnyeiande
WUININNTNRIUBE AL DeRIL T INA

dulailiduiidaasuiasugialiifvlndedy
Aol

o B)IRMNT




nsuninddumelan, nguwigniseenuuundaduei-sulaiife (¢ Tiunes weew) <http://

www.fpthailand.go:th/ipthailand/ index.php?option=com_docman&task=cat_view&
gid=711&Itemid=600>

Daunurnnamgiauissisulaidifey: MP3EI AUnsnmmunyszme (o Sunay weem) <http:/
/thaipublica.org/2013/01/indonesia-mp3ei-2/>

dywuazaasinfiaAyvevtszaanandeoy (¢ Tunay weem) <http:/www.nwvoc.ac.th/

asean/asean6.html>
WALTRINATGTIAUASAIANUAIT IR AULTT 00 (WA, 0eeE — beew), dn — d&.
NI 09, WITTIVURYPAFUTTNAITANU W.A. belo.
WA \ea, WIETIBURARANRT M.A. wewle wasiuAlyiu,
AT ydai, uwamensasuly AEC (NN LENAN, 0Ees) oe, o,

AUAIAUMALATEEIARAAMNTIN, TIBNIUNTNATIHTDYaN IR IATHEAUAZENE A TIY
vosszimalnguactssmedulaiify (ao190us5puladidy) (¢ funay weem) <http:/
www.oie.go.th/sites/default/files/attachments/article/thai_indonesia_economics_
14112556.pdf> 2-3.

dinuamsnTIIIdREIuMTamY, glansussnaugsialussmadulaiify (¢ fiuneu
wé&&m)<http://toi.boi.go.th/bpanel/upload/country_content_pdf/2013/07/
_Investment%20Manual-Indonesia.pdf> 33.

dineudaaiumatlusheassmd o agemden, ansvslssilumsamu (so Tunew weem)

<http://www.boi.go.th/thai/asean/Indonesia/capt5_p3n.html>.

SUNNUANETINANARVUIANANNUATIUNNLDN, ¥I9IN19/ng esTauNINNITAIYTZINA
Bulailify (o0 TuNAN weea) <hitp://www.sme.go.th/SiteCollectionDocuments>

Article 1 (10), Law of the Republic of Indonesia Number 25 of 2007 Concerning

investments.

IWIRMNT e




Australian Government, IP Passport Indonesia, Exporting fact sheet (5 March 2014) <http://

www.ipaustralia.gov.au/uploaded-files/publications/indonesia-ip-passport-aug- -
2012.pdf>.

BKPM, About us (6 March 2014) <http://www2.bkpm.go.id/contents/general/2/about-
- us#.Uxfi9j9_t9%k>.

Colin Brown, ‘A Short History of Indonesia (New South Wales, Allen&Unwin: Crows Nest
Press, 2003) 8. way Steven Drakeley, The History of Indonesia (Westport,
Connecticut: Green wood Press, 2005) xiv. 7wl meyanl Wugisene, szuums
UnmsawiavBuszinaaundnyszeaneBeu: a130ughulaiidy (ngemne: santu
wIzUnAA", WFRNEY 0@ds) &

Gita Nandan, ASEAN Building an Economic Community (Australia: Department of Foreign
Affairs and Trade Economic Analytical Unit, 2549), 16.

Maredia, Mywish K. Application of Intellectual Property Rights in Developing Countries:
Implications for Public Policy and Agricultural Research Institutes (2001), 26-27
<http://www.wipo.int/exbort/sites/www/about—ip/en/studies/pdf/study_k_

maredia.pdf>.

World Trade Organization, Frequently asked questions about TRIPS (trade-related aspects
of intellectual property rights) in the WTO (5 March 2014) <http://www.wto.org/
english/tratop_e/trips_e/tripfq_e.htm>.

ob @1I)EMN)T




wagnUuyovTlunmniusnalue
finninstinussungiemluINeajm

W ATUMINGAB*

UNANED

A nsvesmadunslddunanainisiilédduseunineansy uazdlefidnfinnm

19

uwa doufianndeduuasragniuungans laemndanudislabinelasmfinns gaanudhoiu

) = 1S

Siffuitazdesgnssal wiagnsoll wazilomaddugegalisAinnwoansniuafduuds aRtou

= o ' v a va & Y aco o

feflgn wazdanudesUfvinudu Fdudosmfininwivasmaimiivinldaiteiigadios

9 U q

e v

Wenflinusisasmsfinmisiinnmnuasimagnmuasdssmalneiinagniusionsidadeveema
lundsalundali nanfe mnedle q Aldeiaasunliounsaifirnagmidsnauliud malusd

nasazsnsdamfinmnmngmlusdnouiuussinguvdsli windosmsndy vieidaduuansinsly
annfRrnmmaimfednduliasdowhagsls

nmsfneagniuzssiinneagelusnsszmg wasiinnsussmagnily
Uszwalng seilfnnusdguddfinnmemage azlanuuansneiufiusiies vssmalussuy
pavteu aed foimAinnmnmagadisdungmneimalusfindeiasdonu waztssmealuszuy
#a anifeidimavmagelinnuddy luguziewiidluasdianungnune dedadu
wannlumsfivnmad ielidfinnmfianudaiay

Inendnusiaeldfimsisuauusiesinsnamsaunisiinnuddyiumaralumfinnm
WeaseuurrudaudnaimafsifuiFoedenain Snflassiinsdarinuurfinnuiiie
Weuns Taguuamfinnnsinsansfinnsdnssuy wnavyveengranesg 4 Tdanudaau
wazazaInuAnsAuaanadedy dulumsfimamedimasisenafimnmuansnsannmagald

* UL, (WATIMENRBTINAIUW), WAL (N)rnessia) (i ienaedadudty), wun.

i

AIFNIEMNT o0



uazuinszieragetiufinasimafinnwuansneiuld uiielitivanyssAuAuiuansls
pafiiaasmalunsinnuned fensfimsimuauunufiadeatiunslifiudesiuuasfinnm
vasrnaiifimnmenld nafie mneas Rz hifimnmmuminnnmage mMasaznan
fluwanfinnmnussmags udmudeanudiueesy nieumswanananaiioulditaduas
sinspanly ’

AENAY: AMANININUTIIRG I, FNagnn, Aaliady

Abstract

A judgment is a production of exercising judicial power assigned by a State. Once
a court issues a judgment, such judgment is effective and binds parties of such case.
If any party is not satisfied with a judgment, such party has to appeal to the Appeal Court
or the Supreme Court, as the case may be. After the highest court renders a judgment,
a case is final and parties have to comply with a judgment. This thesis aims to study
whether the Thai Supreme Court’s judgments bind courts’ adjudication in a latter case.
In other words, if a case has the same facts as the facts in the case previously adjudicated
by the Supreme Court, does this court have an obligation to honor the previous precedent?

If such court wishes to reverse or differently rule, how should it do?

From the study on binding effect of higher courts abroad and of the Supreme
Court of Thailand, all countries give precedence to the high courts’ judgments. There is a
different between a common law system and a civil law system, nevertheless. While
common law countries consider high courts’ decisions as a law that latter cases have to
obliges, civil law countries view high courts’ decision as an important and good example
for legal interpretation. In civil law countries, high courts’ decision is a guideline for

. adjudication and makes a judgment more explicit.

This thesis, therefore, suggests that judicial organization should pay high attention
to the rationale for the decision, ratio decidendi, in order to create a concept to judges.
Moreover, judgment rules should be publicized. It should be systematizéd based on types
of law in order to be clear and easy to research. A judgment in a lower court can differ
from a judgment in a higher court. Furthermore, it is acceptable that a judgment in a

higher court is different from a judgment in the same court. However, to secure a court’s

/
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discretion in making a judgment, there should be a guideline on dissenting with previous

judgments. In the case that a lower court does not follow a higher court’s precedent, the

lower court will refer to such higher court’s decision and follow by the lower court’s

opinion and all reasons leading to dissimilar adjudication.

Keywords: Precedent, The Supreme Court, Decision
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ABSTRACT

The financial problem to the natural person which led to bankruptcy were essential °
to the economic development of the country; therefore, the bankruptcy law required the
debtors to be able to be remedied by the bankruptcy processes as rapidly as the creditors.
In accordance with the concept to assist the honest debtors but were. encountered with

financial misfortune in recovering their new lives, such concept emphasized the case
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beginning processes by giving opportunity to the debtors to enter to the voluntary

bankruptcy processes, if such debtors were faced with financial problems to the extent

that they could not manage their own debts, in order for the debtors to be remedied by

the bankruptcy process, irrespective of rehabilitation process or liquidation process, and in

order for the debtors to relieve from debt burdens in a swift manner by determining the

measures to control and prevent the debtors from exploiting the illegal processes from

such bankruptcy laWS.

Keywords: Voluntary bankruptcy process, natural person debtor.
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Abstract

Court proceedings involve complex and mostly often require a number of
complicated steps to be taken before presenting and ‘have the cases trialled before the
court of justice. In order to navigate away from such complications, many find alternative

dispute resolution (ADR) to be a suitable option to resort to. In Thailand, one of the most
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popular alternative dispute resolution methods are namely negotiation, mediation and, last
but not least, arbitration. Pursuant to the provisions laid down in the Thai Commercial and
Procedural Code, it is stated that parties may choose to opt for arbitration, however, in
certain cases, it requires parties to file the case to court before entering into arbitration.
Therefore, many may deem that an option of arbitration could instigate and involve a
number of unnecessarily and unpleasant steps and procedures. Accordingly, this, in effect,
renders conflicting parties less willing to choose to enter into an arbitration agreement to
settle their case out of court. What is more, the provisions governing arbitration
proceedings itself are relatively vague and ambiguous. Also, the problems regarding the
difficulty with the enforcement of arbitrators’ ruling inevitably renders parties to become
less and less keen to choose arbitration as their solutions. Therefore, from the problems
and obstacles encountered above, the author highly views that there is a pressing need to
review and amend certain relevant provisions regulating the arbitration procedures within
the current context of the Thai Commercial and Procedural Code, which could ultimately
result in an increasing use of arbitration rendering fewer cases and litigations presented

to court.

Keywords: Alternative Dispute Resolution (ADR)/ Arbitration
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ABSTRACT

The diplomatic relations between Siam and other countries according to Thai
history may be traced back to King Ramkhamhaeng of Sukhothai (1279-1300) period. At

that time, Siam had conducted her trade relations mainly with China and India. Later on,

* ARl (3TAL 1) vesraslificmand aminenadusssumans @matnng auui paclirmans aningdy

WIBeeRunszifivsh Docteur en Droit (Nouveau Régime 1984), Mention Trés Honorable, Université Paris 2.
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during the reign of King Ramatibodi II (1491-1629), in the earlier Ayutthaya period, Siam
had concluded a treaty (probably the first treaty of the kingdom) with Portugal in 1516.
Since that period, many nations including foreign traders began sailing in numbers in
Ayutthaya early in 16th Century, especially during the era of King Narai the great (1656-
1688). In this period, Siam had established her diplomatic relations with many westemn
countries. The first envoy of Thailand was “Kosa Pan” who was received in audience by
King Louis XIV of France at the Court of Versailles in 1686. Many treaties or other
international agreements concluded in this era may be classified as an unequal treaty

model due to the colonization and politics of hegemony of western countries at that time.

Keywords: Amity Treaties, Unequal Treaties, Colonization Period, Siam and other nations
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“Treaty between the King of Siam and Great Britain, June 20, 1826. Article 1 “The English and Siamese engage

in friendship, love and affection, with mutual truth, sincerity, and candour. The Siamese must not meditate or

commit evil, so as to molest the English in any manner. The English must not meditate or commit evil, so as to

molest the Siamese in any manner. The Siamese must not go and molest, attack, disturb, seize, or take any

place, territory, or boundary belonging to the English in any Country subject to the English. The English must

not go and molest, attack, disturb, seize, or take any place, territory, or boundary belonging to the Siamese in

any Country subject to the Siamese. The Siamese shall settle every matter within the Siamese boundaries,

according to their own will and customs.”
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" Article 2 “Should any place or Country subject to the English do anything that may offend the Siamese, the

Siamese shall not go and injure such -place or Country, but first report the matter to the English, who will

examine into it with truth and sincerity; and if the fault lie with the English, the English shall punish according

to the fault. Should any place or Country subject to the Siamese do anything that may offend the English, the
English shall not go and injure such place or Country, but first report the matter to the Siamese, who will

examine into it with truth and sincerity; and if the fault lie with the Siamese, the Siamese shall punish

according to the fault. Should any Siamese place or Country that is near an English Country, collect at any time

an army, or a fleet of boats, if the Chief of the English inquires the object of such force, the Chief of the

Siamese Country must declare it. Should any English place or Country that is near a Siamese Country, collect at

any time an army, or a fleet of boats, if the Chief of the Siamese Country inquires the object of such force, the

Chief of the English Country must declare it.”
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“Article 3 “In places and Countries belonging to the Siamese and English, lying near their mutual borders,
whether to the east, west, north, or south, if the English entertain a doubt as to any boundary that has not
been ascertained, the Chief on the side of the English must send a Letter with some men and people from his
frontier posts, to go and inquire from the nearest Siamese Chief, who shall depute some of his Officers and
people from his frontier posts to go with the men belonging to the English Chief, and point out and settle the
mutual boundaries, so that they may be ascertained on both sides in a friendly manner. If a Siamese Chief
entertain a doubt as to any boundary that has not been ascertained, the Chief on the side of the Siamese must
send a Letter with some men and people from his frontier post, to go an inquire from the nearest English Chief,
who shall depute some of his Officers and people from his frontier post, to go with men belonging to the
Siamese Chief, and point out and settle the mutual boundaries, so that they may be ascertained on both sides
in a friendly manner.”

* Article 4 “Should any Siamese subject run and go and live within the boundaries of the English, the Siamese
must not intrude, enter, seize, or take such person within the English boundaries, but must report and ask for
him in a proper manner; and the English shall be at liberty to deliver the party or not. Should any English
subject run and go and live within the boundaries of the Siamese, the English must not intrude, enter, seize, or
take such person within the Siamese boundaries, but must report and ask for him in a proper manner; and the
Siamese shall be at liberty to deliver the party or not.”
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" Article 5 “The English and Siamese having concluded a Treaty, establishing a sincere friendship between them,
merchants, subject to the English, and their ships, junks, and boats, may have intercourse and trade with any
Siamese Country which has much merchandize; and the Siamese will aid and protect them, and permit them to
buy and sell with facility. Merchants, subject to the Siamese, and their boats, junks, and ships, may have
intercourse and trade with any English Country; and the English will aid and protect them, and permit them to
buy and sell with facility. The Siamese desiring to go to an English Country, or the English desiring to go to a
Siamese Country, must conform to the customs of the place or Country, on either side; should they be ignorant
of the customs, the Siamese or English Officers must explain them. Siamese subjects who visit an English
Country, must conduct themselves according to the established Laws of the English Country, in every particular.
The English subjects who visit a Siamese Country, must conduct themselves according to the established Laws
of the Siamese Country, in every particular.”

Article 6 “Merchants subject to the Siamese or English, going to trade either in Bengal, or any other Country
subject to the English, or at Bangkok, or in any Country subject to the Siamese, must pay the duties upon
commerce according to the customs of the place or Country, on either side; and such merchants and the
inhabitants of the Country shall be allowed to buy and sell without the intervention of other persons in such
Countries. Should a Siamese or English merchant have any complaint or suit, he must complain to the Officers
and Governors, on either side; and they will examine and settle the same, according to the established Laws of
the place or Country, on either side. If a Siamese or English merchant buy or sell, without inquiring or
ascertaining whether the seller or buy be of a bad or good character and if he meet with a bad man, who takes
the property and absconds, the Rulers and Officers must make search and produce the person of the absconder,
and investigate the matter with sincerity. If the party possesses money or property, he can be made to pay; but
if he does not possess any, or if he cannot be apprehended, it will be the merchant’s own fault.

Article 7 “A merchant subject to the Siamese or English, going to trade in any English or Siamese Country, and
applying to build godowns or houses, or to buy or hire shops or houses, in which to place his merchandize, the
Siamese or English Officers and Rulers shall be at liberty to deny him permission to stay. If they permit him to
stay, he shall land and take up his residence according to such terms as may be mutually agreed on; and the
Siamese or English Officers and Rulers will assist and take proper care of him, preventing the inhabitants of the
Country from oppressing him, and preventing him from oppressing the inhabitants of the Country. Whenever a
Siamese or English merchant or subject, who has nothing to detain him, requests permission to leave the
Country, and to embark with his property on board of any vessel, he shall be allowed to do so with facility.
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7 Article 9 “Merchants subject to the English, desiring to come and trade in any Siamese Country, with which it
has not been the custom to have trade and intercourse, must first go and inquire of the Govemor of the
Country. Should any Country have no merchandize, the Governor shall inform the ship that has come to trade
that there is none. Should any Country have merchandize sufficient for a ship, the Governor shall allow her to

come and trade.

Article 10 “The English and Siamese mutually agree, that there shall be an unrestricted trade between them in
the English Countries of Prince of Wales’ Island, Malacca, and Singapore, and the Siamese Countries of Ligore,
Merdilony, Singora, Patam, Junkceylon, Queda, and other Siamese Provinces. Asiatic merchants of the English
Countries, not being Burmese, Peguers, or descendants of Europeans, shall be allowed to trade freely overland,
and by means of the rivers. Asiatic merchants, not being Burmese, Peguers, or descendants of Europeans,
desiring to enter into and trade with the Siamese Dominions, from the Countries of Mergni, Tavoy, Tenasserim,
and Ye, which are now subject to the English, will be allowed to do so freely, overland and by water, upon the
English furnishing them with proper certificates; but merchants are forbidden to bring opium, which is positively
a contraband article in the Territories of Siam; and should a merchant introduce any, the Governor shall seize,

burn, and destroy the whole of it.”
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*Article 8 “If a merchant desire to go and trade in any place or Country belonging to the English or Siamese,

and his ship, boat, or junk, meet with any injury whatever, the English or Siamese Officers shall afford adequate

assistance and protection. Should any vessel belonging to the Siamese or English be wrecked in any place or

Country where the English or Siamese may collect any of the property belonging to such vessel, the English or

Siamese Officers shall make proper inquiry, and cause the property to be restored to its owner, or in case of his

death, to his heir, and the owner or heir will give a proper remuneration to the persons who may have collected

the property. If any Siamese or English subject die in an English or Siamese Country, whatever property he may

leave shall be delivered to his heir; if the heir be not living in the same Country, and unable to come, appoint a

person by Letter to receive the property, the whole of it shall be delivered to such person.”

*Article 11 “If an Englishman desire to transmit a letter to any person in a Siamese or other Country, such

person only, and no other, shall open and look into the letter. If a Siamese desire to transmit a letter to any

person in an English or other Country, such person only, and no other, shall open and look into the letter.”
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Abstract

It is true that, in current Thai society, the problem of divorce has been continually
increased due to a lot of factors which result in the termination of married status. Under
Thai family law, it obviously provides that the divorce is to be completely taken into effect
when spouses aim to register a divorce certificate; consequently, the separation will not be
legally completed as long as the certificate has not been registered. However, in reality,
there are so many spouses who are living apart without registering the divorce certificate.
This might lead to the legal problem of child support, marriage properties, or succession

right.

Keywords: Statutory Heirs, Marriage Property, Succession
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The origin of judicial power in role of authority and
function to control and supervise The Congress and
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Abstract

In case of the Constitutional Court has a role of authority and function to control
and supervise the congress and the government, the organizations which come from the
sovereignty of people. The judge of the Constitutional Court should to have chosen by the
organizations which from the sovereignty of people too. Such as, the House of
Representative, the Senate and the Government. But in Thailand, in the Constitution of the
Kingdom of Thailand B.E. 2550, the judge of the Constitutional Court come from only the
Senate. Such as, (1) the judge from the Court of Justice 3 persons (2) the judge from the
Administration Court 2 persons (3) the Knowledgeable people of Law 2 persons and (4) the
Knowiedgeabie people of Political Science 2 persons. But only the Knowledgeable of Law
and Political Science have chosen by the Senate, the judge from the Court of justice and
the Administration Court have not. And when compare with the Constitutional Court in
foreign, the judge of the Constitutional Court have chosen by the organizations which from
the sovereignty of people (the House of Representative, the Senate and the Government).
But in Thailand, had in case of the House of representative is in elective dictatorship
condition. So the role of authority and function to chose the judge of the Constitutional
Court is only the Senate. Thus the judge from the Court of Justice and the judge from the
Administration Court should to have chosen by the Senate too, seem the judge of

Constitutional Court have chosen by the sovereignty of people too.

Keywords: The Constitutional Court, The Constitutional Judge, The Origin of the

Constitutional Judge
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