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V/henever aa issue of time extension is mentioned, most lawyers, no matter from

which school, share the same thought that time limit fixed by law cannot be called

off, extended or shortened because it rs clearly prohibited by Section 193/11 of the

Civil and Commercial Code. This thinking has taken root rn lawyers' mindset ever

since the Civil and Commercial Code was promulgated on lst January 1925.

Then came along the Contract of Goods by Sea Act, B.E. 2534 which took effect

in early 1992. As a result, claims for damage to, loss of, or delay in delivery of the

goods carried under a confiact of carriage of goods by sea (bill of lading) shall be

governed by this Act. The Act stipulates time llmlt for exercising such claims in its

Sectlons 46, 47 and 48 as follows:

''Section 46. Subject to the provisions of Sections 47 and 48, any dght to clarm

for loss of or damage to the goods or for delay in delivery of the goods carried under

a contract of carriage of goods by sea under this Act is barred by prescdptlon if no

action, or arbitration proceedilgs have been brought or commenced within one year

from the day on which the carler has delivered the goods or, where no goods have

been delivered, fiom the day after the date of delivery under Section 41(1) or, from the

day after the lapse of the trme which would reasonably require for deLivery under Sec-

r\on 41{2).
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Section 47. At any time before the expiration of prescription under Sectlon 46,

the person against whom a claim is made may give his written consent and beadng

his slgnature to effect that no prescription shall be invoked against the claimant in

the case where an actlon is brought to the Court or the dispute is submitted to the

arbitration. Such consent is enforceable.

Section 48. The right to claim compensation for damages resulting fiom delay

in de[very ceases to exist if the consignee has not given to the carrier a notice in

\trdting within sixty days from the date of taking delivery of the goods."

Any lawyer or lay person reading the above three Sections of the law can eas-

ily see the intention of Sections 46 and 48. But it is Section 47 which may be a

problem because it is not clear if this Section is about not raising or waiving the issue

of time limit as a defense or it is about extending the time limit. Those who are in-

volved in the business of caniage of goods by sea, especially shipping Liners, may be

familiar witl requests from cargo interests, whether they be shippers or consignees,

to issue letters to extend time Limit for claims adsing from loss, damage or delay in

dehvery of goods. Some liners have obligingly complied and issued a letter containing

customary short wording that reads "we agree to grant you three-month time exten-

sion." However, there have been some cargo owners refusing to accept the letter for

tlme limit extension offered by shipping liners because they think the wording would

be unenforceable due to its contravention with Section 193111 of the Civil and Com-

rnercial Code. This issue has been brought to the Supreme Court's consideration and

in its judgment no. 2888/2549, the Court implied that a written permission to extend

orescrintion for claim is deemed a consent enforceable under Section 47 of the Car-

daoe of Goods bv Sea Act. B.E. 2534. Interestingly, the Supreme Court interpreted the

wording of consent for time extension as a waiver of time limit defense by the party

against whom a claim would be madell

@s,



For more detail, this case involved shipment of durians from Tharland to Taiwan.

The plaintiff was the shipper and the rst defendant the carrier. The ftuits wele ex-

pected to reach Taiwan not later than 25th March 2000, but the vessel carrying them

broke down and could not continue the voyage. The fruits had to be sent back and

survey was held and nished on 30th March 2000. After that the plaintiff and the Ist

defendant negotiated settlement of the claim via wdtten exchanges Finally, the rst

defendant issued a Ietter dated 7th February 2001 to the plaintiff, saying "we agree

to grant you three-montl time extension until 25th June 2001".

The above wording, no matter how you read it, ls about an extension of time

limit for the clalm, not a waiver of time Limit defense. But in the vlew of the Supreme

court, based on the parties' conduct, it was clear the rst defendant's lettel was issued

before the end of the one year period from the day the goods (durians) should have

been delivered and with the intentlon for the letter to be actually binding. The way

the Coult rnterpreted the letter was founded upon Section 171 of the Civil and Com-

mercial code which provides that the interpretation of a declaration of intention must

seek the fiue intention rather than literal meaning of the words. So, on that basis, the

Court held the carier's letter of consent as a waiver of time Limit defense. And since

t}le plaintiff led the Iawsuit with the court within 25th June 2001 and the consent was

enforceable under Section 47 of the Carriage of Goods by Sea Act, B E. 2534, the

plaintiffs lawsuit against the rst defendant was not yet trme barred

Essential potnts derived ftom the above Supreme Court Judgment are that:

1. atthough the person sigrning the letter issued by the party against whom a

claim would be made was just a claims manager acting on behalf of the company,

t}Ie letter had binding effect on the company.

2. the carrier's customary short declaration that "we agree to grant you three-

month time extension" could result in the extenslon of time limit.

3. time extension must be done before expilatlon of the time limit

Although the Supreme Court Judgment No. 2888/2549 has helped to clarify the

issue of extension of time limit to a certain extent, there are many other questions to

be pondered further, for example;
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(1) How many times the time limit can be extended under Section 47?

(2) If the party against whom a claim is made is not a canier but a shipper, can

the shipper also rely on the above Section 47 to extend the time limit?

(3) Will e-mail beaing only the printed name of the sender be regarded as signed

by the sender?

(4) Does time limit extension under Section 47 only apply to cargo claims based

on contracts of cafiiage of goods by sea, or include cargo claims based on tort as well?

(1) How many times can the time limit be extended under

Section 47?

In the Thai COGSA, the right to exercise clalm is sttpulated in Sections 46, 47

and 48. In those Sections, tlere are not any provision stating how many times the

time limit for claim can be extended. This is unlike the Multimodal Transport Act,

B.E. 2548 which clearly provides that a consent not to raise prescription in defense

and extension of time limit for clarm cannot be more than 2 years from the day the

multimodal transpon operator delivered or ought to deliver the goods. For the reader's

reference, Section 38 of the Multimodal Transport Act provides:

"Section 38. Any claim a sing from the multimodal transport, whether on gnound

of the multimodal transport contact or tort, is barred by prescription if no action or

arbitlation proceedings have been brought or instituted for decisron under the provi-

sions in Chapter 3 within 9 months from the day on which the multimodal fiansport

operator delivered, or should have delivered the goods.

Within the prescription under paragraph one, if the person against whom a claim

is made has given his hritten consent bearing his signature to the effect that no

prescription shall be invoked in the case where an action is brought to the court or

the dispute is referred to arbitration, such consent is enforceable, but shall not exceed

2 years from the day on which the multimodal transport operator delivered, or should

have delivered the qoods.
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(2) If the party against whom a claim is made is not car-

rier but shipper, can the shipper as well rely on Section 47 to

The Supreme Court did not address this issue in its judgment no 2888/2549

Therefore, it remains a question whether the shipper can avarl himself of Section 47

of Thai COGSA to extend time limit. However, it may be surmrsed from the wordings

of Section 46 and Section 47 of Thal COGSA that the shipper should not be able to

cite Section 47 to extend time limit since the right to claim compensailon as pro-

vided under Section 47 and Section 46 is conned to three kinds of damages, namely

loss of, damage to and delay in dehvery of goods canied under the contract of cafiiage

of goods by sea caused by the carier's faujt. As a lesult, the party against whom a

claim is made under the contact of carriage of goods by sea for loss of, damage to

or delay in delivery of goods can only be the carrier by virtue of Sectlon 46. By literal

interpretation of the law, the shipper who is not bound by duty under the contract of

carriage of goods by sea to dehver the goods cannot rely on Section 47 to extend time

limit for claim.

(3) Is e-mail bearlng only the name of the shipper enough

to be constdered wdtten consent signed by the shipper?

In the supreme court Judgment No. 2888/2549, the defendant (carder) sent a

letter to the plaintiJf (shipper) containing a slatement which read: We agree to grant

threemonth extensiorf. The letter was sent by electronic mait without signature. Only

the name of the issuer was stated. Although Section 47 requires that the consent not

to invoke plescrlption against the claimant must be signed by the party agarnst whom

the claim is made (the carrier), the Supreme Court applied the rule of interpretation-

based on the parties' true intention under Section 171 of the Civil and Commercial

Code to the case under drspute. Such intelpretation together wrth confirmation of the

person who issued the above mentioned letter led the Coud to consider the e-marled
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letter bearing only the name of the shipper as good as signed by him.

Turning to the Multimodal Transport Act, B.E.2548, this law also contalns pro-

visions concernlng a consent not to invoke prescdption defense or extension of time

limlt in its Section 38 paragraphs 2 and 3. The law simrlarly requlres such consent to

be made in writing and signed by the party against whom a clalm is made. By the

effect of the ruling established by the Supreme Court Judgment No. 2888i2549, the

court's notion of the sending of written consent not to invoke prescription defense or

to extend time llmit for claim under the Multimodal Transport Act, B.E.2548 should

not be any different from that under the Thai COGSA.

(4) Does time extension under Section 47 only apply to

cargo claims under contract of cardage of goods by sea, or

does it apply to cargo claims on ground of tort as well?

The Supreme Court Judgment No. 1639/2549 has estabhshed that limrtation of

carier's liabihty under the Carriage of Goods by Sea Act, B.E. 2534 would apply in

the case where t}Ie plaintiff sued the carier for liability under confiact of carriage of

goods by sea as well as for liability under tort. Therefore, by analogy, if the canier can

cite limitation of liability both on glounds of contract of carriage and tort, there is no

reason why time extension cannot be applied to cargo claim based on tort as well.

Tlrir alticlo i8 writton by th6 Shipping T€am ol Pramuanchai Law ofc€ Co,, Ltd. If you have any

commsnts or questions concarnlng the articlo, pl6ar€ contaqt us at th€ following g-mail address:

E.mail Addre3s : pmclaw@cscoms.com

Contast Perronr : Pramual Chancheewa, Sken Kongkaew, Thanakit Sdrasa
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" The Regulation to Phase Out Articiai Tmns Fat In New York City Food Service Establishments

(Section 81.08 of the New York City Health Code), SUMMARY OF THE REGULATION

New York Citys Hea.lth Code anendment phases out the use of articial trans fat in a.ll food service

establishments requted to hold a New York City Health Department permit, including restaurants, caterers,

mobile food-vending units, and mobile food commissades:

. Beginning July 1, 20071

You may not use partially hydrogenated vegetaile oils, shortenings, or margarines for frying,

pan fiying (sauting), grilling, or as a spread unless you have product labels or other documents ftom the

manufacturer showing that these in$edients

contajn less than 0.5 gnams of tlans fat per serving. You may continue to use tans fat-containing

oils and shortenings for deep frying cake batter and yeast dough until the regdation takes hrl effect on

July 1, 2008.

. Beginning July 1, 2008:

No food containing partially hydrogenated vegetable oils, shortenings, or margaines with 0.5 grams

or more trans fat per serying may be stored, used, or served by food service establishments.

. The regulation does not apply to food served in the manufacturer's odginal, sea.led packaging,

such as a package of crackers or a bag of potato chips.

d {o4nltn htto://en.wikioedia.orq/wi}i,Trans fat

The stat€ of Califolnia and some US clties are acting to reduce coDsumption of tlansfats. In May

2005, Tibuon, geUfel4ia, became t}le rst American city wherein all restarnants voluntarily cook witi
tarsfat-free oils. Moniqomerv Countv, Marvland approved a ban on partialy hydogenated oils, becoming

the rst county iD the nation to restdct tansfats.
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New York Citv embarked on a campaign in 2005 io reduce consumption of tansfats, noting that

heart djsease is the pimary cause of restdent deaths. This has included a Public education campaign

and a request to restaurant owners to elimhate transfat ftom their offerings volunt€ily. Finding tiat ttre

volurtary prograD was [ot Euccedsful, New York City s Board of Health in 2006 solicited pul ic comments

on a proposal to ban articial transfats in restaurants. The board voted to ban tansfat rn restauJant food on

Decernber 5, 2006. New York was the rst large US city to strictly limit transfats in restaurants. Restaurants

were barred from using most frying and spreading fats contairung atticial uansfats above 0.5 grams per

serving on Juiy 1, 2007, and were supposed to have met the same target in all of thei foods by Juty 1, 2008.

The Philadelphia City Council voted unanimously to pass a ban on February 8, 2007, which was

signed into iaw on February 15,2007, by Mayor John F. Street. By Septen$er 1,2007, eateries must cease

frying food in tansfats. A year later, transfat must not be used as an in$edient in commercial kitchens.

The law does not apply to prepackaged foods sold in the city. On October 10, 2007 the Phlladelphia City

Council approved the use of fiansfats by small bakeries throughout the clty.

Nassau Countv, A suburban county on Long Island, New York, banned tansfats in restaurants

effective Apdl 1, 2008 Bakeries were ganted an extension until Apdl 1, 2011

Albanv Countu of New York passed a ban on transfats. The ban was adopted aJter a unanimous

vote by the county legislatwe on May 14, 2007. The decision was made after New York Citys declsion,

but no plan has been put into place. Legislators received a letter from Rick J. Sampson, president and

CEO of the New York State Restaurant Association, calling on them to "delay any action on thls lssue

until t}le full impact of tlle New York City ban is known."

San Francisco ofcially asked its restaurants to stop using faDsfat in January 2008. The voluntary

program will grant a city decal to restawants that comply and apply for the decal. Legrslators say the

next step will be a mandatory ban.

Chicaqo also considered a ban on ojls containing transfats for large chain restaurants, and nally

settled on a partial ban on oils and posting requirements for fast food restaurants

On December 19, 2006, Massachusetts state representatlve Peter Koutoujian led the rst state level

iegislation that would ban restaurants ftom prepadng foods with transfats. The statewide legislatlon has

not yet passed. However, the city of Boston did ban the sale of foods containing articial transfats at more

than 0.5 grams per serving, which is similar to the New York City regulation; there are some exceptions

for clearly labeled packaged foods and chadtable bake sa.les.

Maryland and llcrlqgA! were consideing statewide bans of transfats as of March 2007

Kino Countv of Washinqton passed a ban on articial transfats effective February 1, 2009.

On July 25, 2008, Califomia became the rst state to ban transfats in restaurants ellective January

1, 2010. Califomia restaurants are prohibited from using oil, shortening, and margarine containilg articial

tansfats in sFeads or lor Irying, with the exception of deep frying donuts. Donuts and other baked goods

will be prohibited from containing articial fiansfats as of January 1, 2011. Packaged foods are not covered

by the ban and can legally contain transfats.

" {o4aa]n http://en.wikipedia.oro/wiki,Trans fat

Some major food chains have chosen to remove or reduce transfats rn their products. In some
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cases these changes have been voluntary. In other cases, however, food vendors have been targeted by

Iegal action that has generated a lot of media attention. In May 2003, BanTransFats com Inc., a U.S non-

prot corporation, led a lawsuit against t}Ie food manufacturer Kraft Foods in an attempt to force KraJt to

remove fiansfats Irom ihe 9!99 cookie. The lawsuit was withdawn when Kjaft agireed to work on ways

to and a substitute for the uansfat in the Oreo. In November 2006, Arby's announced that by May 2007,

it would be eliminating transfat from its French fries and reducing it in otier products.

Similarly, in 2006, the Center for Science in the fublic Interest sued IEQ over its use of transfats

in fried foods. Conceming their class action complaint, KFC reviewed altemative oil optlons, saying "tiere

are a nuntber of factors to consider including maintaining KFC's unique taste and avor of Colonel Sand-

ers Odginal Recipe". On October 30, 2006, IGC announced that it will replace the partially hydrogenated

soybean oil it curently uses with a zero tansfat low linoieic soybean oii in all restaurants in the US by

April 2007, a.lthough its biscuits wj1l still contain tansfats. Despite the US-specic nature of the lawsuit,

i3C is making changes outside of the US as well; in Canada, IGC'S brand owner is switching to transfat

hee Canadian canola oil by early 2007. l{Cldys announced in June 2006 plans to eliminate tansfats ftom

6,300 restaurants in the United States and Canada, starting in Augu.st 2006. In November 2006, Taco Bell

made a similar announcement, promising to remove tansfat from many of thei menu items by switching

to canola oil. By Apdl 2007, 15 Taco Bell menu items were completely liee of tansfat. In January 2007,

McDonald's announced they wll stafi phasing out the transfat in their fries after years of testing and

several delays. This can be partially attdbuted to New York's recent ban, wit}I the company stating they

would not be selllng a unique oil just for New York customers but would implement a nationwide change.

Chick-l-A's menu is tansfat ftee as of October 9, 2007
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York City Health Code)'" [1'!0 l1r],l.]lno:-lle.lltL ll]]uv:'ufl luo lvlll1ur ll{1u11'U lvtrr 4
^r ,!q , "l qo{ a 5q 6 !, :i , q

Llunod.t {Iluvl'lu don15 L5 L1l.]1.{Yr?1ud luaTvnnavfio{oaLl v}]o tlj r1,{0{a1nr.l10qa1l tl{
, a, c!a ^^ 

q 
^ d id aa e f -qttflAv! t.lh"fiL{'10LU1.[OT1"']U0:111.fllt':slol L !:O1,l1LA (heart d'sease) 0tll.l dL doo 1'tlvl

6 ^i \4 c c .i.. .v,-" q - , ,4 " 6.6, !
r!uhn,.laTf lt:lr:!ne tllJu?l:ll^fl ttatrfi^oruu.l tr.lr.t1l04a t6'6'l 1/l1l5traxt tfl,..luv:'udHll.{ tll

fiufrfrrj:vTurrisiooln'lv{!du (kno\ton health benets) uavlruvt6uxflufrfii'Lrifinr:rlrr,ruolilrru
^1 14 - tA , qea u I a4e,

dtdolaJntflri LJto 11,.t1.tYtT-t1.idv a vn 0 llt[noouotlu.rnLubu | )01u

"" RXSOtI'fn, that the Iist of Section Headings in Article 81 of the New York City Health Code,

set forth in title 24 of the Rules of the City of New York, as amended by resolution adopted on the sev-

enth of June, tlvo thousand ve, be, and the same hereby is, further amended, to be prinled together wilh

explanatory notes, as follows:

ARTICLE 81: FOOD PREPARATION AND FOOD ESTABLISHMENTS . 81.07 Food; sanitary prepara

tion, protection against contamination. _81.08 Foods containing articial tlans fat. 81.09 Foodi temperature

requnemenls



od\r't:fifirfl nmoonn6"utudomdtnanrvnlorofflrilSnr:ificLrfiiorvr:a{:ir,r rreruo:

ffruo{nrfiu'jr {lfuinr:rfiurfiio.,"',ra',u',ro'[fifilriu6ulunr:}fu6nr:rfiurrirol,lm'l6oqirrd't
lriu rhfiufisuilJfiufiu (ftaditional vegetable oils) h'jrqvtflu;lfiufirirqrndrrv6o{ (rov-

man) {rrlro (corn) n6oorTuar (canola) u.rfiorruociu (sunflowers) viaarnufiofit

6u1o (ottrer grains and seeas) frfiarqtunr:vraolduru (with long fry lives)

ro.ro 5uri.:fiu?Srrasolnlsdoqnru?dU.:fi uuo;ngnuruil

2 q"- - - -nnvlrrfiav Ldrird'rrirliqsnor: iuorvr: mt{utodoufr fr 1luo] 1: (mobile food-

vending units) {{oldularvr: 1""t"rers) tlqlruotvruacLdfiulfi$r6aufr (mobile food com-
.-Z -ia u y qlve -,1y-"t--".-.e-,

missaries) ftriu nquMuarSlfi6mzq'jr filjol'{rlsi r nrnArotr baao fitufr lffrnt: Lst-itlluvis

fifid':unarro.: hydrogenated vegetable oils tuul'll (uia shortenings) viollntir.l lunl:

vroo Lftying, pan{rying (sauting)l v6o ejrl (gliling) uiovrlu (spread) ornr: ('h.rri'sroror:

J il i.
t11,t01vt: lnlfl toai0 Yt1491u011411 dn]uyt41141{TU0T14Tt :11.{1TtloTfiT?ltavtdl]tJ.114!oa0 7l)

riuuqi ru6qri'r*"r5d'.:nrirr1d6oanrnv6ofilonam6ulofiuaovjrfrzu6eildnr6o6ufitorvm6'.rnr{rr

loufilsfiuvrnudlurliurnrfioun'ji oanSlsiovfi.lvrriruuiTno"" rroiftourgmtfilfi;ltiunia

ruutrrfifrllfiuvrnudtu d""p frying cake batter uaY yeast dough ldaufi.riufinqramud

fizunrirdrtdr6elfllr:.J!60 o n:nqrorl toddoo'uavfiiuqi;ud o ninqlos! roaao rihfibl
anufifi1rir:innfiu'1fi!01v11 (food service establishments) vio pSEs finmrfi!5nrcr 1{

r6olfirinr:orrr:fifinr:t{rlrfiurfi#fiairuzudrlo.: hydrogenated vegetable oils tt-tufl11 v6o

rrnriu n'lorvr:tulFa.nrx#rusi o.a nirsioufirvr.i'ruriTnodu'b uoinqvmudtro[irft6'rfii

"" gr.Og fooAs contalnhg atticial kansfat.

(b) Denition. For the purposes of this section, a food shall be deemed to contain articial trans fat

if the food is labeled as, Lists as an in$edient, or has vegeta.ble shortening, margadne or any kind of

pattially hydrogenated vegetable oil. However, a food whose nutdtion facts label or other documentation

fuom the marufacturer [sts the tlans fat content of the food as less tian 0.5 grams per serving, sha]l not

be deemed to contam artlcEl trans [aL

n" 
81.08 Foods coltrirltrg adicial tranr lat

(d) Effective date. This section shall take effect on July 1, 2007 witi respect to oils, shortenings

and margadnes containing articiat trans fat that are used for fTying or in spreads; except that tie effective

date of this section with regald to oils or shortenings used for deep frying of yeast dough or cale batter,

and all other foods containing articial ftans fat, shall be July 1, 2008.

cdo lfi'aa
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o"nr:iaq'lur-::i.firuq,if ilonffr (sealed packagrngl 1 .{2fio'6.rrroidu {iood serveo rn rhe

manufacturer's oignnal) triu crackers u6o potato chips froqjtum:ifir*d"
Zq.- - \.r - 5)q a o, y - )^ X

fnlltllUuLt:1.:0LltAlillv ltlS.JUYItludlltllu Artlclal Oa!:Ju !l,.JurlnOguaTnn:v!1unl5Y-l.i

^ , "- ,a , . \,t ( - i " ;!'
roffMrriu (Llfiuvr:rudfrrf,osluor:r"r rG uju ruu {burter) h:luir (be.t ra owr "trluf "oQrt
- c ) , Y - i - .- -.,4,Y, q,,
tJUltl.l 0qTo! lslttnvttAv?1 (suet) ltavul]]l.lv]J (lard) U [o0qnlU [S111014'13]?0.lnAYr.llUa!!
2 !. ^u, - ,X",y -; - ;^
fr rxfr Lsl.rururirfrriluhlr"udrqn (hlghty sarurared fats) frfinlrrfieldoqrnrvr niufiuu.r:rv
- y vrl,d d -r4 - ,i6^ ---- '4 -^ tu

rl^rJ LIJL- u:.fl^$.rO- "rq0laavt1]1.{[1{t'tv9]tuYtoLln tl}..r11.14 d t ntv,l}.r HIJL t1}..11.{o o:u 1:tLlu

rJ:ylumiqio*rnruniunu"') fiifinqcnt tuti tlutfrofifiritund'lto.i hydrogenated vegetabte

oits ruurrl v6omnr6u :'u#rorr,r:oir'r"1 fifinr:olu6ofi;irurld''lvrdrrdl ocirunvorur:dad

lum:1firuv5 (baked good, mixes, and packaged foods)

" 81.08 Foods containing aiticial trans fat

(a) Aticial tans fat restricted. No loods containing attictal trans fat, as dened m this section,

shall be stored, distdbuted, held for service used jn prepalation of any menu item or seruecl in any food

service establishment or by any mobile food unjt commissaty, as dened in -89.01 
of this Code oI successol

provision, except food that is being served duecliy to patrons in a manufactuler's oliginal seaied package

'" The distuiction is important because trans falty acrds generated naturally by enzlme action ale

generally benecial, whereas those generated by physrcal agents such as heat or ptessute can lcaci to a

vaiety of health problems, Shanahan C, Ds€p Nutrition: VUby Yout Genes Need Traditional Food, Lawai.

HI Big Box Books, 2009, pp 173'1.82

c1i o



Oilg Satuated
Mono-

u.nsaturated

Poly-

unsaluratgd
Trasg

Tl ov;u Sunflower oo l!]o o

{rrTl^ro cotn o6n lec' o

tlYn0n Olive o6n gu rgl d o

filrufiol soybean 6n6d o

firfid.t Peanut oeJ dGl snl!] o

rdr Pal- do oo o

tJvv\;l': Coconut dsJ b l9r o

Cooking Fats

tuElll'l Shortening tg)tg) El6{ lqG[

tilriuru L"ra mG( G@ G) 6) o

nll Butter le\) d d

s/re ffi'Ca
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Oils Saturated
Mono-

u[saturatsd

Poly-

u!saturated
Trans

Margarine/Spreadg

erlo% Soybean Ol.t tfiorrfil

(srick)
llJ led l!]Gn

bcd% Corn & Soybean Oil

Spread tfiotuar (Tub)
ob leeJ oo

dd% Soybean Oil Spread, Tub ofl, lod

bo% Sunflower, Soybean, and

Canola Oil Spread, Tub
t!]rll

"Va.lues expressed as percent of total fau data are ftom analyses at

Harvard School of Public Healtir Llpid laboratory and U.S.D.A. publications.

b.m oJrins{iurunuou

nrlJqlnlllttavqse ul l{Ag lDepartment of Health and Mental Hygrene (rhe De-

-, v^ o )- - q16, !,
partmenr")l loruo:uxL05n {yrluhuvtrl LJo! Itiill{hJerlrJrlvr.rlu New York City Health

Code ("Health Code") uavn6vtnr6ul firfiur{orrirol4r?fi1fiu;nlrlouvr:lrrrirpibo '[u

uonirua{nfrrvro (rhroughout rhe crty) :ufriorvr:fifinr:iorsr6uuLLavtrulurr.:nrflrrf,gd

(commercially prepared and sold) viofi,imr.itulouhi6oqlnnir (or distributed for free)
)qt- I ;iq, ^ ; -q{LvLlnlllOUflnlu?lTlLvl]lnl5tnLlnLAlvT:11T0 I,SEis {iN0UYAlL!5vmvl5')}.lF.ltlfi91eI

riaota!.l0TuTl lntlutoaouvtYtllTU0"tvt: trnvTlul|UoTvllltdvtflLlu.lylina0 Yl

e'r/e'r



fioororfla6ogrun4ramufiov'lfrilir'anruiiilhfuinr#urfiiorur:" via rsrs fi a

rflurur,rri.:drd'rglunr:b':-rinr:orvr:rJ:cdriu (source of daily food inta.I<e) latr.l:vtrn: 1u

uo:firuo{n Toufi nrd:vmrxnr:niriudr r lu r sa.: imn*toaoiotnorvr:fi oufiruo{n

lilnnqv'[6]lqrnnrrdoorvr:arnriooror:nrrird dlrlu n:r4tnrnrravqlirurntiot 6loi'o.t

rirmnruquu,rdrorrar:lvrirddlunr:oonbor4graruavormado! FSES :erfr.ranrufirtrlqrJ

arrar#fitdirurirri6nsiru (non*etail food processing establishments)"" rJ:vnr:drdrg fi

' ^ - ' ) a 6" t) u\4 u 'arvr#1frffinr:1upsr"104AUUUUXlnlTnUofl.rlEJolnnTvUOnA[n ry]tnu?n:J tlrluvltll.[d tu

l6drhrali'dqmnrlsurjrur,16oorrllrdutFuri'uTterrirlodtfluHox.,.''n.''rt:aonild

b.d rJssrnnuoJaorudfi?fi usnrsrducfiuolnls (food service estoblishmants)
.j , .)- --tn0fJnlurnn0huluouuu

n4lrmuarfufiovt{rirdri'r lSrs rlnrwirfiovoi'ortdfuhourulq (hold a permit) 41fl

New York City Health Department dlr,tiltufiifioqtror: (restaurants) 1:{orvrr:fiogluTx6uu

vSodrupfio (cafeterias in schools and businesses) {i'ordu.rorrr: / senior-center meal

programs irurnuorvr:uavtdiuofrroioufi :nrfiurodoufifrrnuorvm ilururno4 (baledes)

children's instrtutions / soup kitchens / park concessions / fieet-fair food booths ltac

"ii q .ic ' ^f,o'ruvrau Lofl !14ljtnT:0'114'n

otjr,rl:fiqril fi psns ulrwirfrhioiartohorlrgrororn New York city Health Depart-

ment rn:rvrfludnrurhvnomr:fi'tdfutloqrulqraln New York st t" u6'r l6.rblt6'a{nru16'

n4"u',rd) Touvdn udr anrurl:vrolnr#{avhiqnfr1mr:ldtrfiuv:rud"[ur.limrufi fi un'irfi

nqrrruriruuouviodr.rto usii6ofiarfiurarnorrerfiuq6t uridorul:vnornr:d"rnrirmclfrieio,r

orno{nruldrird'ltron4"u',od ,,roluuro*':rfioanru!:vna:-rnr#avfrorLflur],i'orriarq6u,r6o

orvr:biuri rsrs trfluanrulrvnornr#qnfr'rllfil#ld firinuruiotruorvmfifinrflfih:lufit

fifidruHarro.r hydrogenated vegetable oils tuurt'l uiarrnliuri'rorr,l:'lur6mrufr.:usi o.a

nilqioviNvri'ruuilnodubl anruhvno!nrmruu:nfieJhiarmm'i'orriorq6rv6oorvrli'uri

dnru:J:cna!nrmuvftld r{uudqvliuiorq6rraiaarrar#1flul:iqril New York crty Heal*r
_ ,!, a
Deparrmenr rvnlru s.rvlndnrutltnounrmuI itin:trironrfioroovqrprfiuqndr:rudt:Ioi

" et.og(j) ana (p) of the Health code

ttd lil'aa
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b.e InrudrasU*unou?unrsunrsrurirarnrs?n0r.:ffldFunrsoqrurnnrun0huru
-9- " I tr -f 1e
uln'tlnu'lu nuJUslnnl0*

f ,AA ^ )qvt ,,al q -^qX^ v
lOUllnq dUO'l0lvTlQ3']nTl$lOAATnl?rl0 tfifl04Allnhljl [:nO lunllslOdU laqAduOToTl4Tt

fiu1 ttav U.S. Food and Drug Administration rirvuornruvilfirrilrnr:Goaorntfrurfii
\4 u 6.,i, | ^ , q ia,^ ' - ' A , al
1111..l1111:'lud 1111 ffUOTATUl: iovltlllltT Lfl'..l1^l1TTUd1,[0Lnll o d n5],S]O14LJ14U1LlJi tno""

fiar r:n6oqarntlufudt'jr "o grams transfat" 16' Toun4varuloirirrauonvuoroudrr,rir:{'1fr'

r.rinr:rdrrfiror,r:'[unr:fiqr:rur'jrorvmtofir,:fiIdirnl?otruroorlr!nafl rufilr.{,irvriruuri
, ^1 \t' rrir- !
t.J1l:Lno Lo t10\t1.{

(.) $uoo*d t
rfi afiar:ruraarnfi 6ot{fim:$rxd (package label) 16o:runr:dru ftnararvn (in-

gredienrs [st) udr vrnbjrl:rn4eiir "1,firlrfufi tfi fi druzuomo.r hydrogenared vegetabte

ots Luul'rl v6oltnt6u ("partially hydrogenated," "shortening," or "margarine ) fflf'
^ ,J q, "-vt , ."q " i o

!:nntnuln!0r14r:n "0]aQc" [Xa]vl:uuLo rrovTn!51n001o{ndl? (o1 Loo1141{.]v:ovaluoT)
qe- Z A A ^ ' Z ^,4 ! 6q a - ')1fi1\4]it 111.{9l0ul4 le [1"J01'{Ql?OlT?10114111.${J] tllr.lUvl:]Ud t lltrll tnunllYlnavr.llUnlyUO

1410 tJ.t

'" gt.o8 food. containing articia.l trans fat

(c) l€bels required.

{1) Origrnal labels. Food service establishments and mobile food unit commissaries shall maintain

on site the oiginal labels for all food products:

(i) that are, or tliat contain, fats, oils or sho enings, at]d (ii) that are, when purchased by such

food service establishments or mobile food unit commissades, requied by applicable federal and state law

to have labejs, and (iij) that are currently being stored, distdbuted, held for service, used in preparation

of any menu items, or sewed by the food sewice establishment, or by the moblle food unit commissary

(2) Documentation instead of labels. Documentation acceptable to the Department, from tie

manuJacturers of such food products, indicating whetlier the food products contain vegetable shodening,

margadne or any kind of partia.lly hydrogenated vegetable oil, or indicating tlans fat content, may be

maintained instead of original labels.

(3) Documentation required when food products are not labeled. If baked goods, or other food prod-

ucts restdcted pursuant to subdivision (a) of this section, that are or that contain fats, o s or shortenings,

are not requted to be labeled when purchased, food service establshments and mobile food commissalies

shall obtain and maintain documentation acceptable to the Depaltment, ftom the manufacturers of the

food products, indicating whether the food products contain vegetable shortening, margadne or any kind

of partially hydrogenated vegetable oil, or indicating trans fat content.

'n The U.S Food and Drug Adminisfiation allows products with less than 0.5 grams of fians fat

per serving to be laleled 0 grams trans fat, even if they contain small amou]]ts. Any product labeled 0

g[ams trans fat per sewiDg is in compliance with the regulation.

sld



(b) iuno$fi b
qr- r f
leviarinrqalmo4dtutr.fl n1T (Nutdtion Facts panel) fi:vr4Jimrullfuvrnudlu

orvr#u rarnioqaruaarmvplSrrrx'lnaiuvmudfi o niruiotioundr o.a n5ilsiovfi{vil1u

r3lao flririnrafi u'1fi'rorvr:fi "oroov" ka,r"r#ulfr *oir,lrn{o4nruaarn:vry.Jit nru bliu
v:rudd o.a nirqror,ldtvurulilnou6oertnn'it {'[ri!inr:rfiurfuarvr:fi "oroov" 'triarm:n
qe Lvv , r4,a e r 3 q"^ Y A
1fl01v151.[U Lf] llqvln $l aalnlaqln m5'[1nm1lu01v1:1n[ n4 aTlonl1,[901,1v1 m

(n) iunoufi n
Y'a' I :!uo1r4Tifi'fi}ilSnrlfrurrirorvr:fiolornr:1{o.rrl#*.,1n L&'.la6Tn904d tntulnl'

d'o,r5o.:rooio{,i'ovrorvr:o'rndrrlfr'urioru ufio}i'{'i'or,rrorvrmovfitdo (tetter) qrn{'2Fofifi

nrfivl1flunr?dluLrrrnruoror-,rr#ulfr'luriqu vtndrul:vnrur","",rr,udrrqtr$rn4eilJr
'lfirlrfiuridfidrur.rdr.rto,i hydrogenated vegetable orls tt[utT1 viomnrfu'vftdod'lnrirr
qvdo{fi{oilnifrcJ1fi!r.,6arrrurotltfiuvnrudn,lrirddotte'iovvftr,rurcllliTao6'ru (each serving)

- '- aqv. ^ Y ) F Y u
ua{arnuu n ruorLr{LrnT:srTrlfl qa r b oo uTnaTvmrr:mrx ugruv:rud o niryioriorn'ir

i , af lAe ^ ) - a q" LYg'
o.d n? qAYU.IYU1UL:tnn ti Ll4llTnlTtnulflllo1ymn "oTAAV" L5O1yTT1.[U !O

Touvri.:doir{6'uqvolo.:rJrrn4lfluriroounlusal{tlAo (manufacturer's letter head)

'A,^ ) - -a 3Y")
rtayu n0x0tlayYr0qla{tltiafiaul.rgorau uav4 t14!5nT?tnu'tn!0lvlTatoa{rn!t1u.ld0u tlvl

anrufrro.:olui'lfr'rinr:orur:rfiaunoroio{or:rocarria.rnrl.tRlnrvruavqrivrulvn{ao (Health
)^

Department lnsDector) f afinr:5otr.orfi oollada!

-b- -, -.i t J . L
b.b nsftLllJuriiufr otj[uussqnruri (contoinen) d;d.lurfundo: (box) ttciualn

-..i-L -..i -? -nuu0uatnucnuluuunsluansooa'lnuoualndulnlslulonoo0nussSnrun nlunn
,,-
nnaoJilnu

ol!,"^ A - Z" -;' ; -nro{uh Lfi!ln'ntnuln!0114'nauo0.in!a6Tnufit0r.,rn!ufi0tlavxo61tJfull0.tduoTalfi1:

(product's brand name and common n".") riu'liqun'jrovfinr:1ifiuftriuqu o (completely
-. !i o \'

used) rflo{arnacd'osrfrraarn6'tneirr'lirfiouao,roio{onlado!ro.iars.J41ln1iluaeqflafl ul

vrr{ig dofi nr#o,norfi oq:raa'o!

6/b rfi'aa
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b.cd Ussrnnoaln66o.:rfi ul5rracscrJ:lcafunrsrfi u

-"- , --. ',lv^ A - ) ) .i-!qlillsr o n?na1or.t tsrddo I tlflJifil5[flul4!0114l?aysr0t[fl]Jaalny]:c!rRu?i!g1rl1.[

uuurll mnr6u dr;rmlflunr:yroe ra6o dr nSomrruoryr:qun.irqyfinr:lfiRudrriuquv],o

Iouoroqvrfirlaarnfiul{d'lunr:ehodri'aarn6ooqjlur::nfirud raSorirdrrurti (pr,otocopied)

vioqcfilluunliqirnyrn (kepr separarely) fiId uacfitl,l3.irrri o mnATol rsraao d.lfluiu
) X^ utq,6 c ) - ;a qvi-
rnav lul.{ ha!{olj tt[0]Jpl[[111j nllQotnlqalntnulnuolyltyt nl5 Lxutuu ruullTl y:0

mnriu rflurirurl:yno! qyd'airirrfiunr:hi'jrqyfinr:tfRueirorrr#ulu?r.lurrllofiorl niu

utnqvfinrfloo French fries dudu{.r ov6'orfintafi!aarnfi.no{;rfiufi'l{'1unr:rloouayaorn

1o.r French fties tiqun'iroyfin",t'L{#riulro, French files ,iu.u"u,

-Lr! - -.i - -t - - €. - t')
l9.d nSruu,lnUSnlSlnU9nU0'lhlSU0aURlOlnlSlUunUho|nru (bulk) llasUSln0

SltUUnlSnnOalnUUnUnOtnruUU

rirusi o nrn4lo t:ddo riud'ulil {.1rii6nr:rdurriroryr:aydo.r6'orsriu rondr:
. i " i";q""oixl (documentation) qr frn4yrtutilvuolirfio}i'{omoaorlso{n*rdlrnryruavffiilur

^ ) ^ , ; - i - ^ ;" qla
fl'Nao 0??ad0!ultounl:?o{1asmad0!tnulnluT}lu [uu1n? Tnnu flul]]l Lttunlflao fi10

dr.: yioynlruoryr: r{uuqiqvrilun:ddrirrirfiu ruutlr mnriu rr'lilunwir deep frylng
A - q*,e a

cake batter Llny yeast dough {.lu.lo.l Lt LoQUn{ 6no UnUIUU lsJddo ttdyulltlql o n?na1or]
:^ eoq,a , rrle ^ ) - q i

lsJddo {.1"UU'11.{Ynnll}]lUl.{:.lhALlOll Lqt0}.Jl!tt1l! V1'lIlt lL14L:nl:"nUln1lAl14lT:1U LO{00'lfiTi

^ ; q:1 :- nr,,. 
a 'q'- ; -oLutaoty-:ou toylul.{trJu Lu flt't ln]fl{ ttstt!]ua1u]:Ytt}J rrooaa^t h tulltnlttnulnL

Y " " v , qr , )qw.- " ^ )
01141fl{UAy00.tT0.J1A00riqo T0'r14Tto,:na't1 Ll4ttn9t tyt0 lyhQoyl0'r14T?10yu{d0aTnhr.raqyr

ivirflunl:dlul:yno!1o.ior14rilir.r'Lfi'urinud{sio.r:vLil3lrruleri1.$111ildojor,rdrvururiTno

(qfro u.a r.J:vnol)
- i ia uuqrrAe- ) - )a "lav -!:Ynt:flToul a.:aln nnulJTUL{uria!{o1l L{ h lv!TnTTLnu'tntdtvtTlltJotuTtY Lllllu

te , ^ ,i ' i,v,Cq , z , I ^rvttll.tdtlludxulj1'no!tnunllvlntyt.tlun'l14uo INav Lr.J !o9li !aatulaT14tfl,$.u.r1]J:.]wl0lllLnfr
tAe ^ .i - "- o,t , ^ , \tvAsu a
tMlUlnntnUln!o1l4ltuun Ulff'lU'lln0Vtn!AlYTlOlnAll t'lvlOtnUolvTt (Panl"ry) 1o{fiUtO

mrJdlnl udvffrerurrl{6o avoan rynrd[du1fiifilfr'rinrlfiurfi'rorvr#n:#rnr:av6o
, X u i q jiqr, ^ )

oonAfiN]UU (Q10 lcr.oen ljftno!) f,lvl:llduololl4llYn!5ym fly{]1 lUdnTUYlYlLlllJSn11[nU')
,l t,.a, Y a'ae ) qeiq,^ a ).,tv6

nl]oTv]lvlo -t S.Es ylnttl4l tOU Lr.lOlUllTaT llUUacN L'ltv'{a t{ t a Lfir:n l:v:at atnr L'lnOT}.J



b.c( nrsri'rUunrsn-uEuAtatnrsddlurjunsrugr0udcuUscnoufr u-;n:or;?uq

rfiuotnts (ponvV) fiirrri e nsnOlnu llrcca

n:rflfifiudrorvr#ufidrur.l:vnoilleiurrud o.d nirqiovd.:r,rurul6Tnoviamnndt

fflfiiinr:rfiurri'railt:qvfi! 1{ violvl:linr:Sudrorvr#ubi'ld6nqioh tnav6o4r nqurru

dtuilnlrrrr,rol*ror: (" fl) lunr:fi{.[vfu3nt:tdmfiiorvr:avl{audrorvr#rfiu'.rorfiotjrrav

fi ovlGlr{rlrlvri (restock) ufri

re.oo ssusrca'reiuan?unrsldurn16ufi';ntuuornrstla:ft?unlsouotntsdcu

vioaaonrfidfirrornnrduqofivirtfiunrirr6a ri!rrsi o mn4rotl rerddo tlnr6ufifi'hfr'u

r:rud o. a nSilsiovfirvr-ir uribovioNtnn'irorqqv'hiaurrnt#[unr:lroovianr:rrluoturl

td uerd{or'lfr1um:orlorvr:16eufr { o ffi nflror.] roddo

rc.oo nrnrlinnrornrsldururin?tin*urlliuSnrsrducn-uornrsttciusrnqir rAn

ri-uJu[luriunsrueidrioduqtnnssucuntsnt,Jrn! rrrilluriunsrueidrnndiunru
-)-Essudln (noturol sources) fuGutru o.c n5udon[j;nricuuslnnn'saulnnir

n:ridlfrfiqrrilrornaarnrorfiudrorurrrlurfludr6'ru neirr6ovrn!uaarnfiudrorvr:
Aved a "" - a )a'
fr LoNnlrtyllorilrlru {yrfldxuhds!10.1 hydrogenated vegetable ojls tuullTl v:or.J1nTtu n

ruao.r'jr'ttfiuvr:rudriu,fiodur',l.,um*,trG d.rrlu 6r'trJornoqjnruldn4r,rrruarird d'.[ririnm

rdurfiuarvr:6.roraqvldaudrorvr#u'16'usivrn!uaarnfiudrorvr:finr::vl6trirfiufitfifidru

Ndr.rso.r hydrogenated vegetabte o s tl.rulT't vSamnriu li rlirrnnothfiuv:rudtiu.1 fi

sio.rfioern'ir o.a nirqiovfi.:rururilno

--: , ..,1-i 6 )r -b.ob nsfuu06Suussnouolnlsulilnnouuonunsu3uosnilasulullunu
-?- - ) -2, - -ornlsfifiiuSnls[uanrufrlriusnrsrnuonuornrsuoJnuroJ d3urJssnouo'lhlsUu?s

1 - ' -anoJUusulruuaJluuunsluau0un!1 0.d nsunohuJhucuuslnnnSu

qtd lil'aa
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nflifido'jr hj'jrqcfi nm4odrul:vnalrl"lrul.lndtol fi!usi o nrn4ror.r trddo riiu6'u
nlil 

orvr:unyd,urjrrn.uoror',"l#finr:rfir5nurI{ td yiotri'rinr:lu FSes luun:fi.:uo{n
qvfrorfirhriufi#fidruzudl.ruo.l hydrogenated vegetable oits rurls'll viomnriu turfilrru
riaun'ir o.d n5ilsioyfi{rariru!3Lrn

b.em UnaJlnU

fi!uei o nrnqrns.r r"aa" rflu6'u't:.1 nrlqrnllunv4riflur riioayaonrrav6orJ:vnro

rfi urri!fflrfu3nr:rdurfiioryr:y6o FSEs dn:yrirnr:avfi ooion6ramud lounr:n:vrirnyrfi o
,3 V'o.r - ^ -v, Z !'e
Uay HFdtllul.l:ny$.JooU1.3?1Utti.3 filonllaC$.Joyll t! ( crrttcal or 'general ) tl T{ay HJU1J

rilurr6'il1unr:qr:rqda! FsEs ruqiocjrtlo (count toward your food service establishmenr
i^ x

inspection score) tfi u{usiffior.Jrn6'jtfint:ovtfion6te.nufirfiofiu n:r4lnruuavqrivrur

r.:6n qvoouGoorusnlado! pSBs riu lflu:vuv1 (follow-up inspection) qun'jrqvfinrr
,A'Aqea !, ! " Z . . f --- .i . ^ 3v y".q cv r

rJfrri6 LririluLrJonmA rufi fliorlvi,rayfinr:rirru6o FSEs frntvrirnr:nvrfroriuL:J Li [uri! Lqsr

lo{n:er{mr Bavqtivrurvnl6or ludrufrlfiurfirnr:snxodo!+uoffm (Health Deparrment's

Restaurant Inspechon Web site) d'ru

yrnrwdr FSEs lutofinr:t#;1fiufitfifidruzuarror hydrogenated vegetable o s
i- ,

tumrr vSorrnriu frn'ooionqvMafi Administrative Tribunal hearing ofcers otorGu1r

^ '- --- "-q - "- ' . ! ',4,arylur!5r .t sEs uuL ao sr,lrrsr lsoo o0da1Td14T5'1 L[0 u]!nu b,ooo ooaaTfly:3rl [tav
, I gq a)a .^ I t

olrjrlro.lf fil'rarrl\3r lnfl runrruyr,.rnlTnryyrlhoql rouav'.rryuyr?nlr.iour.iunr:u:.Jiurrfrur

rJirrfluurnr r t6ou 6a 'luri':.rnardirrsi o n:n4to toddo fir o erdTor loddo

6n. n6:v Lfi urfl o.r wro fr rfi cnfl o..rri'r nlroxr rl:.ih siilyrr1ild"[u

011417

o.:Einr:nr:6rTan v6o wto (world Trade organization) 4{frtl oo rq-rnoltJonn.l

drfirunrfiqanrnatnyn-trdr ra6o Gaff (General Agreement on Tariffs and Trade) fiortl
ornavJrdrurror:gruqtourfiuuavqtourfisfig yio SPM (Agneement on Sanitary and Phy-

tosanitary Measures v6au.ro*rGun'jr sps)'" firirr,tuonArnru"rSrfiBrfllJnr:tfurer:n-nd-t.:1

'" firisrdrnlolsnr: rfiuuingornlmnal splt irfir'irr6sris$lnr:lirrornrsioszrau-Firrar

(),/6(



flNnneilsa{:hcrvrr1dil18n wro firflu6a.:Nrsnoru8udrorvtt lou sptvl Lfluolilonalfrfiu

,dr.,u",.',nu',rrl tgo (Article )c() fl0.0 GATT ftfiu lunr:fiqrrrurn4rnrudtu6a.:d6.:da.r

fiqr:fln :vna!i'ufi.: SPM uav lqfl bo 110.1 GATT

arrEn !{To t#emrnr:l01 dore{osiouA'nnr:rlnviorqrJ:valcilo.t cATT/wro'[u60.:nr:

drrdi (l'r"" Trade) uavnr:urjt{ufililuma (Fair competition) '16' niu nmriurirr{r nr:

rirrauo'[risiodnnruurhfu:ololau]aoofiuuioqtourfiumfi'lSudrdru vionrtrirvuol#60.1

o:rqao!fiuritfioudroanrrffil:vtvtcisru ttsintrl{tJtornl:riu6'o.rrflu'[r]orrtvfrntncx"rlluac

rdoulrrfiwrrlrur[Gsol $/ro riruuol{ nr#siotrirtuovfi'nrnru'fiunvLiauh1ifirfioflovi'u1ri

1frr.lrvmoalrBnlfi{ounr{udodr.:lritou!fir (to abuse) niu nr:6'r.r'jrlfiirsnnr:rfia:Jnflo.t
u 6 <) v^ a q4 A Y Ae

B-lsrro{doi rrqriorlilryd{nttlyrq5.] fro nt? t'frnflTfl'llo{nalxt 0qr.Jo:0.iqod1ymr}]7]o0u

!:cRrinrilluilrc lvr osru

6'.rriu lugruviirlrvriler'|ilurfludri?n:J:vunovdtto.l wto nr:tdltqrnrtufioqrra

qroureiuoruraro.rrJ:vmotrurfiurrirnr:fitteiur:rud'luorvr:6tfiariJu6ol"door.lu''tt5lu

Eu6'rorvr: 616'o$qr:ruljr qvlfierrer:nr#uaeirtttrflolfraooofrorv6atri{oqio:,lnrirgr[6ra6a

nqrnrxdrar spM ravlnoil bo 1ro.r GATT 6'rd tfiol:Jfirifilfr'olrlfirul

m.o ulosnrsdu"'rurft do.:r0ulunrurioulufi cludusrngoqj?uunrir (lntroduc-

rory nore n-so Chopeou) uoJulns'r t5o ilafl 0ultJnlurjouTurourcdUstnqog?ucssn

rir;g ua,:u'lnsl uo"'

lsft. n$dt$or$Twirrtl
tt 

GATT 1994r Article to( ceneral Exceptions

Subject to the requirement that such measures @
a means of albitrarv or uniustiable discrimination between countries where the same conditions prevail.

or a disquised restriction on intemational trade, nothing in this Agneement shall be construed to prevent

the adoption or enforcement by any contacting party of measuresi

(b) necessary to protect human, animal or plant life or health;

"' seri,r rlqrfiF1uriruo.r 16 ar fiu 6o

SPM: Article 2 Basic Rights and Obligations

1.....................................

2.......................................

3. Members shall ensue that their sanitary and phytosanitary measwes dq-4gLi!buedl.-!L]:4:
iustiablv dissriminate between Members where identical or similar conditiops prevail, including between

Tv{ tgtt
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1{ 6'or rfl r$rq:nr:fitrulrriiunn'"
(o) 16onrlfr l'6oajr.:srrldrmo'lerio:.1:vurofr fi d'nurucryfi ouriu y6o

(r") rdonrJfr ri6o dNhifi r.* oo ft asia:J:vlyrofr fi n'nryruyryfi auriu yio

(*) ahdodrriovnrnr:drToauorrr .r

rn:utiryffitourqm rso drfi ur{o.rfiiryrorrrd 6r Lfl urioub lailry 6o

a,)
1fl; (do.:riJumor:nr:fr) "drrilu" rfianr:{elo:oldiom6oqtnrnto.rou fro{ u6ofiq'"

tunr:r.irriouhvr"r'tr.lunvrSoub rayryllrt{rhri!firi}nq:nr:dr.J:yrroamEnrirerl{riu
qcdo.rfisr: rsr'..riirolrioulr6'lir rrqr:nrr6'lnrirrr{rfiou'hrar{ounr{ura rysrTr.rr.Jlerl Ero

til nau frrhr'ilrriou't1rqv{rv oyda'ir ro:nr:0ilndrr{ofiioruonniflol wro usiyrnr{r

rioubrayrvu6'r 6.:eiom.irfiouldrh rfiqr:rulir,no:nr:6rnrirrr{rrlou'lrrorrioulsi'rh

fi50 uugl0 LlJ -

m.u do;?Surnsnlsrrild -'i1rOu'

6l - qr6, a V ,i qr
t nlfl',{alt "lI }]]s.tn]tYrll:ttlifld}]l5nut 1ltrljuntril "al[!1,[ ula ulray$a{L1:.]r Lx

yrrao':rvjr6orfiar:nrjr fi,lq:nr:du'[o (atternative measures) uiolri fiarm:nlmn

their o\ Tr territory and that of other Members. Sanitary and phytosanitary measures qbAlllqlbC_Applled

in a manner which would constitute a disouised restriction on international trade.

'* lu seu riryrfi61urirua*6 urfru6 a

Article 2 Basic Riqhts and Obligations

1 Members have the nght to tal(e sanitary and phttosanitary measures necessaw for the protec-

tion of human, animal or plant life or hea.lth, provided that such measures are not inconsistent with the

provisions of tlfs Agreement.

'" a.rrin:qrmmi lappellate Body) ra.: wto ldrrsuqryn,:lunr:rj.rdul{l.rrqnr so lilririrdoirn6 us-

GASOLINE (United States Standards for Reformulated and Conventional Gasoline, DS 2,20 May 1996)

'i nr::li { rsrrr uo rirmor:m:firfiufofin qvol'orifiqdulfrtoiriowir rrsr:nr:d.rndrrr{rfiaulsravnvaairio

arjN fircrr arurol:rdxrsr (ra)-(ri) raiohj rirLirirudnrns.rhroliioultranr:1uolplrrtlrr*lrt rdo ulrrn.,,
d'rnrirrdor{ofit:nle.r$rn6{ro.r I tro usi rnril!iaulerra rcuir 6.rnioarirrorrlou'hirh'trl riroryf'ir&rq:nr:d'.!

d i V ;V a V,
n n l l tl|v n n tnnr,711l0 1[.t iu t1]11'l L:114:0 t].t

r:ynirroraror:r r"o firrflurioullfirh firyrfG,jr eronnnfirhyunonr6 (arr8n) r.iur



CA
10n!tvd.tfiytg0LJo?un r4u1u (lesitimate purpose) fi riuuo'titum:1{rrq:nrrfiutdniu

rduti'u ueiliwrrqrnl#,ilrirnonlttirrioui'iqo (least trade resrictive measure) vlni

il1oin1r6ilficio{dru,rrn',#.,i',tirn',onr:eirriaufi4ofiu:lrl{rfioffhi'tflunr:l{Mornr#rfiu
"drrflu'"

ilonarnfiu o'rllena{ sPM 'lri?r{ua'ntnuqft{'ir"' vrnll:vmoarrfnl{ulrrn,rd

aooodorrirmo:gru:vvdtl:vtvtci (ldu codex, olE, IPPC) qvfi o'jt tlslmtroisnairrtfl u

ulrrn,# ",iriu' luil rrnvfiidufir4ru6n'ir ilrst:nr#ufinrrrldooofr'o':tillvtlirprfi6go.r

slM uavfirlrvrtirgrffirir.r1 to.r cATT odc(d rrfir otjril:fiqnil iloliu Rudrorur: T:nfir

viol:odq{urlrfiotft1rifinr:rirvuorror:gtu:vr,r'jtltJ:vtvo vrn!:vtvlol{'rirrrirciolnr:1{

ilro:nrtfiJ{tsifil.rronSru:vu'jrll:vltoriruuol{ niofilror:5ru:vra'jrll:vtvlo uoidrunaqna

riarfitlanrvuo:ugfiodrortor:J:vlnoqu fiirlfrdrrfluovdolfi:vdlnrr{ro:olfilt,tmvdr

(appropriate level of protection) dl4tn'jrlro:5ru:vv'irll:vtrqi rJ::rvro{rirr{rrludtdolW

^^ ) za-'- r:anur.Jo?auN aluoo lgl,t

o. n6 Thailand Cisarette nnrvnr:}Jm:iindu{afi lYl (panel) !a.l GATf ldfinrr riljr "'irrf,u 'jr ulru

6o u,n:nr#,itfirrlonr:6rriaufiqo 0east tade restrictive measure) d':riu rl:cmol u6iJ.:liiorrr "drlflrr

iqgl{rJrsnnr:rillrirlilquiornoimJxrvra t :r; :vtrobtu'.:i "rnq'mndw 4ldrfiorvrrlm:tirfiaun'jrnr:rhrir

qr6ornoimJ:vnroa{ niu rtor:nnorl:q auului mamt:6aroarnr6auri4u4ai lfludu

u. er6 Tuna-Dolphin I flririnriurhvrvroar6mmsllv1ll! coNTRACTING PATIES 'blilawtulrulol

onrgn:: nrif,aduiofi ) nnr:n:::rnr:lfiqddofimntor cart ifiadu'i ,lqrmflhtrdrrdrrJar4.irtrdrr6'rrrav

H6ar;iruniorn:.Jnrr1-irlo.:araiSanimfli'lrl "'ilflu" rfiorarnar,rigot Snrel'.lfiMq:nr:6uiovrJnrlo.l{ro:aldlclol

rlarlam rdu i3rraavigr dr r:ntq:q.r{oliror'ruotnar:wirsdri5r fii5pra :vrvrouin8lnlunr:iufiua15nr$

rJa{nrrld Ioraui5aninravrirsttootmoluladnr:fu!ar4drfiavrirlri:Jarloer6oaru:l::*:tioual riueiu

cn. n6 Ec-AsBESTos 6.ro.r6n:qnmriuSa ng rfiudrarilrird'o?r-ura.:ntl:n:: m:ifiqduiofili 'jr

rflrnr:tiru{r!fiat1uiu (asbestos) uagH6oi' dfiiar':lafiurnnaqjir.rlu rflumarrnnfi *irlflrr rfiann{l.rn:ar

frar*avqrnmrarnu ria{arritrifi ro:nr:5rfioltuqmarafitraovcittfium:1d6nrr{r (no reasonably available

a.ltematlve measure)

a. o6 Brazil Re-teaded Ttes (Brazil Re-treaded Tires, WT,DS 33211'BlR (2007) si'oau'jt rqnnr:

#r:lir r{r Lr:n uuqifiv.iaoanh*ifloi:hct o:rnfiarflr-$rsrrnr#'irrflutfiad'ro:o165orrrnvqaarvrtalou fin{u6aril

g1:rcfinlrr.,rrdrrfirfioqrnnr:iuriku#rqvrfluuuti':nmve5:fiEurrtrvrirl:ol{ruiar }nta6u rracfiolutdu.:qtndt:

ri:r (toxic) a'urfioi$rtq,nnltt^',rltfr'liufil

'" SPM| Article 3 Harmonization

1. Sanitary or phltosanitary measures which conform to intemational standards, gmidelines or

recommendations shall be deemed to be n€cossaty to protect human, animal or plant life or health, and

presumed to be consistent with tlle televant provisions of this Agreement and of GAfi 1994.

dro lfi'ca
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lnomrfrd.in'j1r.r1fil11uryu'jr{l:vryr€1" fiorqqvn:fli{6 uqirioufirJ:yurorir.irr{rql[fir]rsr:nr:

d'inrirrd'0.::ftila'jr firuqnnrtivturordoS (Scienrific justificarion) rdfilrduuodl{rfiu.t
, \t.e 9q , I ' 14,6, qe ,

110U41 ttAyNA ntfl,lTr]l$1nlto.JnA11r]1L1n00.3 LXou].t $][d0n nll0rray l^tJrlunlt LtouT.rsllrJ

drmolovsalriarrvqarzuaqior.J:ymodfifin:yr*vu,tfiouriu *a/[rjlir.mrsr:nr#a#rdo,irrio
yrt.rnr:611o uuor rpJl'"

aflfi6o lrrnnr:lfirlrtn''rdurflu}.ls',r &ro:oru:yfi.jr{lrymfi fifio,jrnlr'lfillsnnrt

riufiorrl.r,,irrflulunr:'[d uqiyrn'lrifilror:gru:w,jr,:rJ:vrro y5ofi rq:qru:yln,]T.irliynlFiusr

' 
qe )

r.l:yryoarrfindornr:'Ldrror:grufratn'juro15ru:vu'itrJrvtrfl l:yryr€fd;.nEnoysi'o.:frryozun

miiyurorafiSr.rarirauuarirufiuryra6.rorqqyflo'ldirl",rrnl#u,il*",rrnr:fidrrflu uonqrn

riu nnlfu'rrrn'r#ufiqygiorrilulrcr:nr:fi4{rdodrfionNnr:drrioufioo6olrifirrqrrnr:6u10

'* rJ:rn4"lulrrirto.l SPS Agreement i'l
fieaffrmlng that no Mornb€r should b6 prevgntgd from adopting or enforcing measures Decedsary

to protect human, aDimal or plant lifg or hsalth, subject to the requtement that these measures are not

applied in a mamer which would constitute a means of arbitrary or unjustiable discrimination between

Members where the same conditions prevail or a disguised restriction on intemational trade

Desr'nng to further the use of harmonized sanitary and phytosanitary measures betvveen Members,

on the basis of intemational standards, guidelines and recommendations developed by the relevant inter-

national organizations, including tbe Codex Alimentarius Commission, the Intemational Office of Epizootics,

and the relevant international and regional organizations operating within the framework of the International

Plant hotection Convention, without roquiring Msmbgr8 to chang€ their appropriate level of protoctiotr

of humEn, anima.l or plant lifo or hoalth

rrnsh Spl,l Agreement: Article 3 Harmonization

3 Members may ntroduce or maintain sanitary or phytosanitary measures whlch result in a

higher level of salitary or phytosanit!ry protoction than would be achi€ved by measuros based on tho

tslevant int€rnational standards, gdd€ltn€8 or r€commsndations, if there is a Ecientific Justificatiotr, or as

a con8equenco of the lgvel of sanitary or phytosanitary prot€ction a Memier determines to be appropri-

ate in accordance with the relevant provisions of paragraphs 1 through B of Artlcle 5. Notwithstanding

the above, all measwes which result in a level of sanitary or phytosanitary protectjon different from that

which would be achieved by measures based on international standards, guidelines or recommendations

shall not be inconsistent v!'rth any other provision of this Agreement.

^o SPS, Atti"l" 2 B*ic Rights and Obligations

1. ...........................

2 Mernbers shall ensure tiat any sanitary or phltosanitary measure is applied only to the extent

necessary to protect human, animal or plant life or health, is based on scientific principles and is not

maintained without sufficient scientific evidence, except as prouded for in para$aph 7 of Article 5.



rufirdarrr:novr.iut'l{rfiom:qieqrJ:vat6fitol6'run4ralnuqnilfi'16'rirvuol{ rrsifir'ralflunr:

rn.- 6o;?Eutnsntsod't JLjtdonufiu-fl (non Discriminotion)

601{mq:nr:fiuoeirirvirrfiuilri'urcv'jrl8udrqfior6uri'u (Like product) dluflunr:

rJfiri6orrwdnm:hi16onrJfrri6rilohifiu6'rrfuoqoluaurllrnidufrrvitfiurri'u (Level of Plaving

Field) {ltr b nl fia

o snllvdn MFN (Most Favored. Nation Treatment) u6orafin:Jfrrifiodrwr6fildil

orror4or#fu 6ovrnrl:vrvro\vruilfrri6adrrhoioRudrdrirr{rqrnil:vrYoarrfn wnro tl:vuvtcl

'[orl:vmflud{fi6'orrjfiLi6niurlusiofiufrr "tfioi6urfiu'fir.irr{rllrsrnl:vffo6ufrrflurl:vrvro

am?n wro 6ru unv

. snt!fi6'n NT (National rreatment) rior,lfinrJfirifraejttrG 6o urnrJ:vmolvrurJfirifr

niu'l:qio8uqirfin6oaru'lulrvrvro'hufi6'a.rrJfififiniu#ueiofiudr "tfiordurfix' firirr{rarnsir.l

rl:crYrFt

..j^ed^,^a
n1rl6o rfiofiueirrflu3u6rtfior6utriu ovcio.rfinr:r.lfiri6oiofiudrriuMrrfrurfiurTl ru

srourirr{1 (MFN) rny6oaudlrlur{rxrnrulurl:vmorrdr (Nl) drvfu nxflRud'rfi filteiuraud
,"-^4.e-a4

Lrufl1u!:yno!ouuu r4rnr,{arrrilr tq?{rvortr lflu3udrtfio16 urfiudrfiar:il1atn{fiovio
"X)"" -"XA^ q, q,

A'nuruvrotfiudr rdu qnfifrr.itr{r fir{nfifrn6onrr'LurJrvtvr€i til "{nfr" lrafioufiu rJ:vlnet

{'r.i,rfirovdo.:r.,frrl6vio{ri#.n"rr{r,ravzufiotuil:vrvorrur-16urfu lrsivrnl:rna';r {ni*l'ilrf,
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aquodrrfiulno" 6.:nr:fi4#rlh1frfi1saiurruf[uorvmtau nrirr6o tuflonriufrtfiu{Hanr:

6nurfildusraulo{htfiuvr:rud usif,ilrifir.rnnr:dnurlofifrrrmdltfuvmud tuorm:Tou6o

rno'n Tou mns via Na onal Academy of Sciences fif,.rrrrirnmirlfrSSlratarauiSl unv

5prmournurorlffiGnr:fioaarnrfiohiot$rrirpilaorfiurfi!duqmwo.i bfiurrrudlvirriu

:vnorfii I.ll,,s lo$tri'16'fi{aur.wrirhi'rilernr:fi'hfiur:rud"[uorrarr'lrltnu drtvs]l trvu'.io.i

fi'helunluddnrrnfirfioqrtalomrtrGluorr,ltdru ftrlu nr:#uhl'[',i'fiheiun:tud'luarvrr

Iou16otroayd{zuan:wr:roioorudrqanrtTnturnrmo.rrr.ludtd llas 6.:rtr1rfius'jr omliTaer

ltfiuvnrudli'rioufiqorlrfia:rflu'bld'" rJ:vnrrdrei'rg aldnr:aurfiu1anu6o wHo fifiuurvrrl

r6urriu6o ur.r$irrfiu{'ir nrrilnnbfiuvrrrud'trirfiuSouav o garnd'lrrufiliTnnr{rhtlu

ruqiav{u"" uocruiuqi colnx duflu{rilvuorlsnjluolvr::cil'jr{ilrvmofi tfi uuroi:qlfifi

nr:fioanrnfirvqr-lSrrru'hfuvnrudufioiioar:lfr'fuilnnvr:rvjrorvr#ufi'ltfiun:rudvialri
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'o {aXnotn h$p:le4J4bpedtasdu4ts[rang-la!:

Two Canadian studies, tiat received funding by the Aiberta Livestock and Meat Agency and the

Dairy Farmers of Canada, have shown that the natural transfat vaccenic acid, found in beef and dairy

products, may have an opposite healtl effect and could actually be benecial compared to hydrogenated

vegetable shortening, or a mixtue of pork lard and soy fat, e.g. Iowedng total and LDL cholesterol and

triglyceride levels. In lack of recognized evidence and scientic agreement, nufiitional authorities consider

ail transfats as equally harmhi for health and recommend that consumption of tansfats be reduced to

fuace amounts.

"" {aqaarn b$pl&$r4hpcdrasd!4k/tsrsjati The Nala&LAscdetry-djs (NAs) advises

the United States and Canadian governments on nutritiona-l science for use in public policy and produst

labeling programs. Their 2002 Diekry Reference Intakes (or E erw, Cafuohyfuate, Fiher, Fat, Fatty Acids,

Cholestercl, hotein, and Amino Acids contajns tieir ndings and recommendations regarding consump-

tion of uansfat....... Despite thi$ concem, the NAS dietary recommendations have not recommended tlle

elimination of uansfat ftom the diet- This is because tansfat is naturally gesent in many animal foods in

trace quantities. and therefore its removal from ordinary diets might intsoduce undestable side efJects and

nutritional ilrrbalarces if proper nuftitional planning js not undert len. Ihe NAS has, tlerefore, lecommended

that transfatty acrd consumption be as low as possible while consuming a nutritionally adequate diet".

"" io4aotn hftp://en.wikipedia.oro/wiki/Trans fatr Lile the NAS, the !t&rld-!Ieal!b-O!qedzs!ig!

has tded to balance public health goals with a practica.l level of transfat consumption, recommending in

2003 that transfats be limited to less than 1% of overall energy intake.

'" da4aorn http://en.wrkipedra.oro/wiktTrans fat: The intemational trade in lood is standardized

in tie Codex Alimenta us. Hy&ogenated oils and fats come under the scope of Codex Stan 19. Non-

dairy fat spreads are covered by Codex Stan 256-2007. In the Codex Alimentarius, tansfat to be labelled

as such is dened a$ tie geometrical isomers of monounsaturated and polyunsaturated fatty acids having

db lfi'aa
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qrnuondufi lo.ruo:riruo{rrfi aovr.iurlflu psrs nr:irturrldtvuo:ruavrdlo'liniudav

rhlfr'd',fi rfi ur{o'rTourq rv FsEs n:r!16'osir{dorqu'jrorufio.rrJfi ri6odx't:

c.ro nrsnruquluJunstud?unSnutulnu
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non-conjugated Interrupted by at least one methylene qoup (-CH2-)l carbon carbon double bonds in the

ffans congnnation. This denition exc]udes specically the healthy tans fats (l&ere4!s-es!d and 

-iugaledlinoleic acid) which are present especially in human milk, dairy products, and beef.
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Abstroct

Human acnvtttes patttculaiy ecanomic develapment and naturcl catastophes

can conftibute ta human rights encroachment as well as envnonmental degradatton.

- 
orwfifiotoori qvfia.:n:trii]yrirur#u, LL.B., Chulalongkorn University (1st class honours) LLM.

Universrty of Bdstol {UK)
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In the light of this, a number of envitonmental cases arc Utigated before the Ewopean

Court of Human Rights, Hercin, this essay wi delineate the role of the Ewopean

Convention on Human Rights in rcgard to envionmental prctectton. It concludes that

the Court appears to be more wtJling to supplement its Convention with other rclevant

documents in scrutinising the faiJwe of its contracting pafiies to implement prccedurcs

which (indtectly) amekorate envjronmental prctection and demarcate a hazatdous

level of envitonmental dete ontion. However, the essay still c ticises the approach

proftering 'a vnde mar@n ol apqeciation' to states in detemining measwes used to

counterpoise the source(s) of environmental probiem(s) with its Votection (that is in-

terwoven with human rights saferyard).

L. Introduction

In respect of the 1950 European Convention on Human Rights and Fundamental

Freedoms ('the ECHR'or'the Convention'), there is no specic' ght to healthy envton-

ment'. Yet, a number of cases litigated before the European Court of Human Rights

(the ECTHR' or 'the Court') vindicate that both human activities (e.9. the use of cyanide

in operating a goldmine)land natural disasters (e.g. Iandslides)'? affect human rights as

well as the iocal environment. Hence, efsting rights have been interpreted in ways

that lead to some forms of enyironmental protection. Herein, this essay will elaborate

the role of the ECHR in safegn:arding the envtonment.

2. The characters of the ECHR and the approach utrhsed

in this essav

To apply the Conventj.on il order to conserve the environment, the fact that the

ECHR fundamentally emphasises on civil and political rights pertaining to individuals

I 
Tagkin v Turkey (2006) 42 EHRR 50.

2 
Budayeva and others v Russia [200S] ECHF 15339^2.
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must be robustly conceptualised. The repercussion to this is that the Convention does

not speclalise in environmental matters; petitions solely alleging any damage to the

environment without elucidating any iinkage with human rights are inadmissible.i

Meanwhile, environmental litigations for'public interests' according to which the claim-

ants particularly the NGOs are not 'directly' and 'lndivldually' injured do not fall

within the ambit of the ECIHR, whilst even direct victims can onlv demand the Court

to balance their own benets with the public interest'.4

From all the above tenets, it can be infe ed that a decontamination of the en-

vironment is an indirect benet deived ftom safegmarding individuals. To put it simply,

the metlodology of this essay is to evaluate how the surroundings ate obliquely pro-

tected through the anthropocenfiic methodology namely the individual rights-based

approach rather than its collecttve equivalent. Below, the essay will consider the

abovementioned role of the ECHR in both procedural and substantive aspects.

3. Procedural aspect

Environmental problerns such as air pollution or sewage of which consequences

are diffuse and amorphous undoubtedly affect every part of society. To this extent, the

Rio Declaration on Environment and Development regards'all concerned citizens'to

be in the best position to 'handle environmental issues.o To satislr such notion, gov-

ernments must function with 'openness and accountabj.lity'; thus, procedures namely

'access to relevant information', 'public participation in the decision making process'

and 'access to lustice' are vital.6 In essence, note needs to be fundamentally taken tlat
the ECHR is 'a Living instrument' which has to be construed in respect of 'present-day

" Kyrtatos v Greece (2005) 40 EHRR 16, paras. 52-53.

4 
Klass and Others v Federal Bepublic of Germany (1979-80) 2 EHRR 214, para. 33 in which

the Court stressed that the ECHFI 'did not institute for individuals an actio popularis'.

5 
Principle 10.

u 
lbid; se" Michael R- Anderson, 'Human Rights Approaches to Environmental Protection: An

Overview'ln Alan E. Boyle and Michael Fl. Anderson (eds), Human rights approaches to environmental

protection (Clarendon Press 1996) 60.

200
u0n.
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conditions'.7 The Court is lequired to uphold 'evolving nolms of national and intema-

tional law' when interpretng the Convention; a teference to other related instuments

is necessary.' Regarding recent environmental cases, the ECTHR always refefied to the

Convention on Access to Information, Rlblic Participation in Decision-making and

Access to Justice in Envilonmentai Matters ('the Aarhus Convention') which accentu-

ates an inextricable linkage between a healthy environment and human rights

amelioration.e As the following discussions depict, this fact helps stengthen the imple-

mentations of the above procedural regufements.

Access to mformation ts evaluated rst. At any rate, the Court only considers

Article 10 of the ECHR ('fieedom of expression') to merely forbid states from conning

individuals from receiving hformation.r0 However, in subsequent cases, the ECTHR

obliges its contracting pafiies - ln situatlons where activities potentially intedering

with Article 2 (right to life'), Article I ('dght to respect for pdvate life') and concomi-

tantly the environment exrst - to facilttate individuals an obtainment of 'all relevant

and appropnate inJormation'." This notion is more concretely espoused by the reference

to the aforesaid Aarhus Convention in recent cases." Therein, the implementation of

an accessible and efcacious procedure is insufclent; mstead, states have to 'actively

inform' individuals affected as well.t' In so doing, the eld of environmental protection

is ameliorated because broader disclosure of information related to environmental risks

further provides opportunities for both communities and individuals to address meas-

'Demir and Baykara v Turkey [2008] ECHR 1345, paras 67-68.

'rbid.
s 

See The Aarhus Convention, Preamble; Ta9kin (n 2); Okyay and Others v Turkey (2006) 43

EHRH 37.

to 
Leander u Sweden (1987) I EHRR 43i), para. 74.

1r 
Guerra and Others v ltaly (1998) 26 EHRR 357, para 60; Mccinley and Egan v United Kingdom

(1999) 27 EHRR 1, para 101 Oneryildiz v Turkey (2005) 41 EHRR 20.

12 
Tagkin 1n 2), para 119 in which the Court, after citing the Aarhus Convention, underscored that

public access to environmental inlormation buttresses members ol the public to assess the impugned

environmenial danger.

13 
Alan Boyle, 'Human Rights or Environmental Rights? A Reassessment' (2007) XVIII Fordham

Environmental L Rev 471,491-492.
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ures necessaly to conserve the environment.la

Moving on to 'publlc participation in the decision-making process' and'access

to justice', the Aarhus Convention also inuences the Court to construe the Convention

to obhge its members to austerely uphold them. As the Ta$kin case accentuates, sLates

cannot arbitrarily act in cases where activities potentially generating envtonmental

problems exist. Conversely, they must listen to wills of individuals whose rlghts are

encroached, and allow them to participate in determining measures necessary to pro-

tect the environment.ls Nonetheless, it is stjll possrble that individuais' interests (1.e.

the hygrenic surroundings) may not be adequately counterpoised in the decision-

making process; therefore, 'access to iustice' buttressing them to air their gdevance

must be facilitated as well.tu

After all, a major caveat is necessary. This procedural aspect alone cannot ef-

fectively enhance the ECHR to effectively safeguard the envilonment. Two reasons

describe this notion. At the outset, this aspect nanates only processes which are not

ir themselves standards for a general satisfactory environment favourable to human-

beings.tt Even though the above procedures are properly undertaken, individuals may

choose to give precedence to 'short-term' economic afuence and do not regard'long-

term' antagonistic consequences on the surroundings which cal later reversibly impinge

upon their dghts.18 Secondly, albeit the views of informed individuals ale tal<en into

account in the decisron-making process, public authodties may later alter the level of

hazardousness against humans and nature pertinent to these projects to primarily suit

economic growth." This results in the unremitted conicts between them and the

individuals which relentlessly bring the participatory nghts into play. To sustainably

safeguard the suroundings, the substanhve aspect becomes indispensable.

" Stuart Bell and Donald lVcGillivray, Environmental law (Oxford University Pr€ss 20081 296-297.

15 
Tagkin (n 2), para 118.

16 
lbid, para 119.

17 
See the African Charter on Human and Peoples' Rights, Article 24; Klaus Bosselmann, The

principle of sustainability: transforming law and governance (Ashgate 2008) 116-118.

tu 
Anderson (n 7) 9-10.

]s 
See Zander v Sweden (1994) 18 EHRR 175.
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4. Substantive aspect

Here, this essay will contemplate the issues regarding enuronmental quality

standards and a margrn of appleciation rn the Strasbourg cases underLining the deter-

rent of human dghts confiaventlon and environmental protectron. These two thrngs

provide'esh and blood'for the ECI{R in handling environmental issues. Beforehand,

like the procedural aspect, this papet suongly reiterates that this sole 'substantive

aspect' is insufcient rn matedalising envlronmental protection, 'Access to information'

andthe public participation in the decision-mak[rg process' empower indtviduals to

get involved in the substantlve medts of the Govemment's decision relevant to envi-

ronmentai conservation, whilst 'access to the court' permits them to challenge those

policies.'o Ultimately, the substances of environmental policies forturtously become

more accountable after they are opened up for pubhc scrutiny.

4.1 €nvironmantol quolitg

This drmension refers to parameters indicating safe and acceptable environmen-

ta1 quality. In Fadeyeva", states were constrained to adhere to the domestic environ-

mental standards (i.e. the safe limits) in order to obviate human nghts confiavention

precipitated by the deteriorated surroundings. Put another way, domestic envtonmen-

tal standards, in this case, play a crucial role in maintaining a healthy environment.

Likewise, in Lopez Ostra", the ECTHR also relied on the Spanish environmental stand-

ards; some of which might be abstracted from the Europear Community (European

Umon) standards. Nevertheless, this 'mle of law-based approach' is concurrently criti-

cised by a scholar: if the domestic envtonmental standards especially in contractng

parties which are not members of the European Unlon are extremely low, the envlron-

"" See Svitlana Kravchenko, 'Bight to Carbon or Flight to Life: Human Rights Approaches to

Climate Change'(2008) VJEL 513, 541.

" Fadeyeva v Russia (2007) 45 EHRR 10.

" Lopez Ostra v Spain (1995) 20 EHRR 277.
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ment might not be efcaciously safeguarded." In any event, note has to be rigorousiy

taken that the main function of the ECHR is subsidiary to its contracting parties. The

corollary to this is: the responsibrlity of ensuring respect for Convention rights is pri-

marily bestowed to the latter.'za Here, it is reasonable for the Court to deny amending

domestic environmental parameters; an act which is tantamount to infringing sover-

eignty of states.2s

Notwithstanding the above fact, the salient character of the ECHR which is ,a

living instrument' once again bolstering the eld of environmental protectlon and at-

tenuating the noted crltique. As indicated above, the ECTHR has increasingly ac-

cepted to utiiise other international instruments relevant to cases rendered before it
in reading provisions under the ECHR, even if the respondent state has not ratied

them.6 hnportantly, in the Fgerskild case27 concemlng noise pollution from 'wind

turblnes', the ECIHR, in declaring inadmissibility, supplemented the Swedish recom-

mended maximum levei with the World Health Organtzation (WHO)'s guidelines so as

to reach an appropdate result. Hence, although the ECTHR always declines to oblige

its members to implement specic environmental instruments, it - as inferred from

Fgerskild - can choose to complement lower domestic parameters (especially among

non-EU members) by relying on higher intemationa.l standards provided it is proper in

a case. Likewise, such reference to the international standards attenuates the likelihood

that states are capable of altering their national environmental standards. Inasmuch

as states - apaft from their legislation - disregard 'international standards', their llabil-

ities st l potentially emerge.

" Dominic Mccoldrick, 'Sustainable development and human rights: an integrated conception'

(1996) 45 |CLQ 796, 818.

'n The EoHR, Articte t.

25 See Greenpeace E.V. and Others v. Germany App no 18215n6 (Admissibility, tfth Section,

12 May 2009).

26 See Taskin (n 2), para. 99.

27 Fagerskidld v Sweden App No 37664,/04 (Admissibility, third Section, 26 February 2008).

ols e/



4.9 The choico of moons ond o morgin of opprc(iotion

With Iespect to measures, particularly defence infrastructures which help hinder

human dghts violation and indirectly environmental degradatlon plecipitated by either

human activitles or natural calamities, the ECTHR proffers its contlacting states'a wide

margiln of appreciation' in deciding 'the choice of means''u At rst glance, this meth-

odology designates environmental welfare as one tenet about which states have to

concem when determining suitable measures." Howevet, it paradoxrcally repudiates

to grant'a special status lfor] environmental human rights'.3o So long as a vast discre-

tionary power is given to confacting parties, they are not energised to design the

method which is the best' for both humans and, of course, the environment. Ulti-

mately, even if intenational documents such as the Declaration of the United Natlons

Conference on the Human Environment justies 'the close connection between human

dghts protection and the urgent need for a decontamination of the environment',

strictly chnging onto this approach makes the Court itself contravene the 'evolutive'

characler pertaining to rhe ECHR.''

In any case, there was a promistng landmark attested by the Chamber in Hat-

ton." This litigation recognlsed 'environmental protection' as 'the particular sensitive

eld'.tn As far as environmental degradation brought about human rights interference,

the state should have endeavoured to'nd altemative solutions {which alel .. the least

onerous [to] human rights'.35 Hencefort]r, it was for the state to conduct '[a] proper and

complete investigation and study with the aim of nding the best possible solution' 36

Regardilg this veldict, the environment - in comparison with the Grand Chamber's

methodologD/ - was increasingly considered as a crucial component of the Earth which

is worth to be protected after the Chamber rebutted 'modest steps' undertaken by its

28 Budayeva (n 3), paras 133-136, 175-176.

29 lbid; Hatton and others v United Kingdom (2003) 37 EHRF 28; Tatar v. Romania App no

6702141 (third section, 27 January 20Og).

30 Hatton (n 30), para 100.

31 ibid, diss€nting opinion, paras O-11- O-14.

32 Hatton and others v United Kingdom (2002) 34 EHRR 1.

33 lbid, paras 81, 97.

34 tbid.

35 lbid, paras 96-97.
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confacting parties to handie adverse environmenta] consequences. At the same time,

such approach could enthusiastically reinforce the maintenance of the ECHR'S 'living'

character.

Conclusion

The indicated Strasbourg precedents reect the potential of the ECHR in safe-

gmarding the environment. Its role in this regard can be divided into two aspectsi

procedural and substantive. The former underlites 'participatory rights'. Here, the ECHR

echoes'access to environmental information', 'public participation in the decision-

maling', and'access to justice'. Whereas, the latter higNights'a decent environmental

quality' and a grant of 'a margin of appreciation'ln determining measures applied to

deal with environmental deterioration (which affects human dghts). The dynamic

nature pertaining to the Convention permitting the utilisation of international

envtonmental standards ircrementally supports the realisation of these two elements.

Anyhow, this essay still considers that the Court appears to be more willilg to

scrutinise the failure of its contacting parties to implement procedures which

(indirectly) ameliorate environmental protection especially through the reference to the

Aarhus Convention. On the conhary, despite the potential of the Convention which

permits the supplementation of its interpretatron by other relevant documents in

demarcating a hazardous level of environmental detedoration, the ECTHR is still

reluctant to decide whether 'the choice of means' initiated by the impugned

govemment is 'the best'. This essay advocates the approach rendered by the Chamber

in Hatton which nanows dornm a margin of appreciation glven to states. By this means,

the environment will be more safegmarded after'modest steps'are repulsed, wh st the

Court can fully enhance the ECHR to become the true 'Living instrument'.
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{uqnrvrFnovr (Coroners' Courts) (d) orafior:ruro6frfiluvindeir (Sma1l Claims Tdbunals)

irdrdq , ornr:ru5gfuoTl{ :cuorau6o?:s! o',nqr o,oiu6'u

Abstroct:

Singapore has shoft period of hlstorically to build a country, in contrast wlth the

legal system has a gleat forwards developing by following English legal system.

At the present, Singapore's judicial system separate judicial power is vested n the

Supreme Court and Subordinate Courts. The Supreme Court conslsts of the Court of

ammuji:!410 :i1.[9]ft't6slt r.tvtlru'tnLvltaullanrJvnvtfiulgl

"il

o*,e ?'fi'dd



Appeal and the High Court as specied in the Supreme Court of Judicature Act. The

Subord::nate Coufis composed of 5 tribunals : (1) District Courts, (2) Magistrates' Courts,

(3) Juvenile Coults, (4) Coroners Courts, and (5) Small Clalms Trlbunals Courts

Keywords : Republic of Singapore, Judicial system, Supreme Court, Subordinate

Courts

unu"l

) e^ \.ua w^ r'|' t "fiTonrafln.rruuavru0.ra1nr{muuljvro?1N LoffnB1nalrr.Jlu fl ]lltrulsd{o !:lt [LaY tor

dnurquu or fiTad.r(supreme court) rravfiraiufiu (Subordinate Courts) tJ:vmroit "1 to.r

arm:r*5gfu nT:J6fu lfl urhvrvrofit{:wlnAv runo ouno{u6omrln4rmualSorl:cLilifl

(Common law system) *ovaromu55R':olJSriurl:vmo r lu * :J:vtrota.:4finroorrfiuu

frt{truun4rulooorrouao{ 6o rJ:vrvo:l3luorldmou uanJ:vlrsfilnriu dofifidnnn*;

ruqrnqir.Jri!!:vrrobu fi5olrvrmoluil:vsrnilo r16uufirflurvlJ!navurualua'nBrfidnur

(civil Law) dl6o'irrfiovrfirhuyrooarn :ldrnnriairur:rnrud qvLfluuurrtlunrrdnvl

rfilrfillu:wroraq6n::ruavn4vnrurrorlo ao{eo.:drn:r*igfuoTrJ{lftlndq rfiolflunr:

roiu*rol*rniorlirdnrLflu:Jrvsrolrormfi qorr6uulu6n' fl{xvrir

tuorsoD

ua r,6a,e q r a I
armrruigfuoh..lifi:..litrgiLunr: "aittr6 lounr:mrndroufrfivarnvaruvn':t6otrG

6,rd ua r,d, Y,r ^q ' Z X -.
Ll,1tlluvllr ro EJxnu {{dlrlTf[Tsd.io l:lllj?vna! L!oxut'u{TslLvrud']tJtt0{191 o0 t{0g1qau

rdomfirrrad uavrdosr66ur6u drunmairrfiuuTurruflr{rcirie$fia aror:ru55fuoTrl5chrflupfio

firfiurdalri'r.rnr:6'r nlrn{Iu n1fliud.ifiutir:vv'jrrrl:vmo oun:ci'ddiu tonlstrunoontt'l

qrn :vryrci runr6u drusi iufi a firvrol .Fl. lsdod (o.o.ocad)firirurqoi:J'leutaloulo.l

lno:o ou:vrourlftsr6r.l'lsru lorfir.hvorurfu6rilurJ:v4r d'rriu r1n1 iufi "' fitvror
A a a v a T ,d
a.t n 0 [flfl 0urlju']1^t1st10 t dlDlTfltt$d.i o t!l

r.J:vi6oraqr{rorator:rui5fuo}.Jitd'airuqonr:eirorr*rfior Toeqndoo:0.:TouIil:qrna

rilrno{uaud uacdlnqu olNGilo'! nr:finror:ru55fi.roTrJ{orno{nru16nr:!noto.tto{d.tnqB

6.rrir1ri':vlr:nqrarrulo.idrDrrors$AroT!{rflurvr:rn4vNruq15ol:vrv1rfl (common Law

om6t
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system) rvfiau rvrrfld'inqie drafiuriouaror:rxigfuo}ii[6?6fiqffimo6Touoruvqnrlu

(Trial by Jury) #.ro6urnituavn6arrgr:T a.rdti6nr:qro:16o6dtfi$iqoluoranrulul:vtvtfluudr

drda.r*}.lftor*vn::Nnnslarnmflo{dnrolollusli (Judlcial commrttee of the Privy council)'

rx nloouoou rJ:vrvd6'.raqvtfiofia1truro66no{rv*looiio*nrrun',tqornr#arrSndru
q ,,
1ur! rJrvnoudru {fivrrnurora4tqoto':d'.rnqu (House of Lords ) eiriffodulo{o cmtunrr

qarnm6'rnrirrtdfuenurfiafioadx4l nruvd'.:orn'ldirron:rtqrnrJrvlvrdd'inqu 6.runr6ni6

nr:for:ruro6dlneir': rvr:rcr'oli!orlrriunn:rg[acvdnoGillqruta{gr6 frftvMfifrldi:J

ronathri 1 fiolrrfiulriaooofrarfirlvd'noirilsru" oufiltuflolfu:t;llnqvma8.soTrJ{fto.l

cirrfiuorrrg:Jurlto{lru!n6u runorrouao{ ttav:vuuigdnrmrr;rJ*llta.rrrafiurota{

:rrfirn4ueluarud'nurri6'nuafrrirgr$6liluiSo:rmpglrurrrnr <f irigm:m4rgrflunavrl1u

q.:qon4rmulo odor,riaufurirfto::*npy1ri16'" uavluMufi a (PARr vlII THE JUDICTARY)

rorn4rrruigm:rqrp frriruuonndruraflo{flTad{unvci'raq6o::rt{1r.u.nora cmo rLav rTsttT

" qonu{iarudrrnrm:xq6m:r), :vurntoraarortruig?rnll{ :ru.rrunr:finuruavq.rtulo.soru:{

finrn:r ju bd, n ArolJ - Rrvror r"du',, rdr.r a flfrrt
'(oo) drfluqvsi'osr$la The supreme coun 1u:vrl::ntcitntorBroTri{ir ora&u4r unufia:ifluetra6lqo

ocjr.srdu The supreme court 1u*urormro.srl*metduiSoninrvirdrurvlu:t:r:.rntratarfunT ior+in#fidurn

ifiadrqrmnfludufiqoraia4.:4oaqlunlnouoou rJ:vmctd':nqu fii6a n snfimmqlnrnr:uviranroio uoi (The

Judrcial commiLtee oI Lhe Priw councl) The supreme cour 6:ilrornq:4o uoiriluorn{u41"

b; r -lm.JtOUlnU. Ul dc!

" \a&vw.statues.agc.gov.sg

Supremacy of CoDstitution

4. This Constitution is the supreme law of the Republc of Singapore and any law enacted by the

I€gjslatue after the commencement of this Constitution which js inconsistent with this Constitution shall

to the extent of the inconsistencv. be void.

" Judi"iul po*"t of singapore

93. The judicial power of Singapore shall be vested in a Supreme Court and in such subordinate

courts as may be provided by any written iaw for the time being in force.

d 
94. (1) The Supreme Coult shall consist of the Court of Appeal and the High Court with such

jurisdiction and powers as are conJered on those Cowts by this Constitution or any vr,'ritten law.

oc'o ?'fi'dd
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d1a{{qotlli.rltunfi1asrl rlDrtutrudTAq\: Supreme Court of Judicature Acrb
-zll:inaljolu ott{

(o) rfraqnmol (Court of Appeal)

(b) fl'lslF (High Court)

(o) fllaon6sni (Cout of flppeol)

,---,,,--q4-.-, -,-.-, , ,-44!,,a^ ., -l-^4. , a )
fllAA Dttllr]011.[la Qllfil'loovlslodualnflla4{ (High Court) yl\tno[ {llayooolfu1yl

, t r r3,: d a ! Z ,. )
inlunltavrDlorQln9rlafl.i totisrloovrtDl u$u0lufllaqom5Nluq,lqo sl.:llm ?uyl d u]:JTUl.l

o6r'6(d Rlu A'.ryd{alnn1lEjnFnnoaml nltq6lnmwi.idnra.:oflusriu60fil(Judicial Com-

mittee of the PriW Council)

{finrnurqrqotctrief Justice)ti.uiu:J*fl (President) uacfi.:fior:ilro6ilio}rfi'!

{'finrntroraqrmni(Jud"g". of Appeal Court)ttav{finrnurci1ad,l(Judge of the High

Court) 6,rriu:er {fi yirnuilddru?udrilvhuyiai'rviru

(le) flla€J (High Couft)"

fimqlilrvnoltild?u {finrnvrfi'rvrir (Chief Justice) fifir'nnur r:,irora (puisne

judge) mconrcmrtlnrtl6mfli (udicial commissionersXJCsXCap szz)" fi\t65lnr:uqii#l
qr. . .q ' Z . ^}iair:.:airuvri,:luri, .:ivuvrxardu I rfiofior:ruro6 fuuranigruorSovnuafrarloonfifiqruami6

t qe, - oe u ' "-t
nflJn1utl4llryDluTDljo Ury[rO.:O{ touofwflfirJnl:Uflfitll AT lA tJdflDotJnutfit]oun!4

. 
PA.RT II THE STJPREME COT'RT

Divisions and judsdiction oI Supreme Court

3. The Supreme Coun shall be a supedor coufi of record and shall consist of

(a) the High Court, which shall exersise original and appellate civil and criminal juds

dictioni and

(b) the Court of Appeal, which shall exercise appellate civjl and criminal juisdiction.

.l^" Supreme Court Singapore, Annual Report 2009.

'"Judge' means a Judge of the High Cou and includes the Chief Justice and any person ap-

pornted to exercise the power of a Judge ; Pan I PRELIMINARY ; SUPREME COURT OF JUDICATUFE

ACT (CHAPTER 322) . REVISED EDITION 2OO7

6)do
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^ ^ Y ^ - ' -\ r, 6

cfr6d{fiEjrulafiar?illo6 fi'toAa1rurudvo6tt1^i{ frld'qnorniornororJrv.irttsl (District

Court) uflvdratt1l.3 (Magishate courts) dllucr6uvild'olfirlunSvrdfiirtoi todo,ooo tuiurg

fuoTrl{ drrafunrdflonirf3urludad4aeirn'ir m drulraiurgfuo}J{ uavodfiriu':fuvir,ldRu

tunrolo5rfrorfi1uflfud ftusi o.a d'ruw6urp8lolJ{ druo6orrgfiovtr1dnlrlna1r6r1lo.i

oraq,:riud'orfiIvrwirqneisuroi ro fl au6.rTvbil:vrr$esl

) , v e ! -yu, leq
uonalnYrnalx$1.:9uua1 $oa1u1afl16fl0.icf1ad{uuu.l Lon1yuo L1 tt{vi:sDTttit+aufnac{

- a- , V ,"
ouoraa{fr nirurqfr qrilroddrsro Lilfid?u"

A - a.
o. oov{v{Trtnu1n! ltut'uuli (Admiralty matters)

b. nlrfi alrrurodfrlur{fi onr: (Company winding-up)

m. nTy:l1 nl:6 dvnlu (Bankruptcy proceeding)

Fltab=ucllu (Subord i note Cou rts)"

z,
fl1il11rvflsrletu'6rf1afu6u e.no'l mL:o (Subordinate Courts Act (CHAPTER 321))"

ldunjsra*uduoonriu a omlou6urdr6'rorr.rdndsorora dtd

(o). rlrsrJ::'ir rte (District courts)

(lo), 61aufl6dlnto nofu (Magistrates' Courts) uio draulrl
(n). orandrdnuacls1?gtt (Juvenile courts]

a) 
^ -l:4.:[oU']nu Yu] 6\6)

'o"subordinate court means a cowt constituted under the Subordinate Courts Act (Cap 321) and

any other court, tdbunal or judicial or quasi-Judicial body from the decisions of which unde! any written

law there is a dght of appeal to the Supreme Coult. PART I PRXLIMINARY, Supreme Cout of Judicature

Act (CHAPTER 322)

""subordinate c.oure

3. -(1) There shal be within Singapore the following subordinate courts witl such juisdiction as

is conferred by this Act or any other v'rritten law:

(a) Distict Courts;

Ihl ltrm.rrrrac' r-^,,rre

(c) Juvenile Courts;

(d) Coroners' Courts;

(e) Small Claims Tdbunals.

o"T" ?'fi'dd
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1c1. enaldaruiuqnlGndn (coronere' Courts)

(4. nrariormnnddiprfoitiir (Smatl claims Tribunals)

o. fllausrdlrun (District Courts)

i.
ora:J:v.ir,ttnfir!qrtiuroorarfiurriro6avuiouiodrgrgrriurirulurS'r.ulnn'ir so,ooo

A a 1,. ir,l ,^ a f ,a a aZ^ v.q,a a f ,.
n4TU[Ud.]n [U:tl,glUJlnU bdo,ooo tl4lufud.3ot1l: 1450oo1.{tltluy]t UUrtnu m Al LUlUfUd.lO nJl

Y'- c. ,vV'
Ullnu oo 1J lnvlJllJ U.l

nrutdrvrrirgrfifimofl odd rolrJrmanqrameLi6fi or:ruroruo6orrgrldriruuoli'
; ' a '- sur.- !

fl1ndi (High Coun) fidrutofiovd.:o6orrgrornoradu6'u1:.lti.:ora4rtd firnyu'jrnr:fiar: r
oraacl^rildiJnlrlriluo::r oruurnlunr:rji:1{nnramu rSorfioorr*ru6n::rtunr:fiqr: r

oo

b. fllalluialnsn nosn (MogisEot€s' (ours) n-so fllallu3J

{finrnur'luoraorau]Adlcno oaSm qyldirnr:uskoliornilrvorurfir6nrrrirru$ir
..]vr e) , v)a, v^ Z!

fl0.fl4xvu1ry1\v{1n1J1 (Uhret Justlce) {,1todtt14l0jvltv lcdtJYlll4ulruuryviv{lnttl ?r,:u
e) Z' a AaA a )t)
ryrayruury lnBluu9roJnluqooa7rr.Eooq t rlugo4r{ulg1fuYll.inaxer1u l uaun?l o !
(Legal Profession Act)

6larn6drsno ooiilfir,trqiirurqorotunr:fiorruro6rni.: fifir1uvrfuft*irfiu bo,ooo
A A f.;1 v,. - a !, v )at a ,vv,aI lurufl{o tullll.[ tlJ fllt4flJooolru1uuslo{v]N tYllnlflnfl.:qo b U 14l01Jtll ttJtnu IE,ooo n4luru

tloTrJS y6ofinrufiolndone{mun'ufiuq.rqo r mcflloi1rlfio o'nmsnT oo (a) n4umu

?fl\a1lot]0?1&0rru1

- f .. a d
Lfiu oo,ooo ru5uqf,.:n LrJi ra5ofinrufioq.:ao oro

o den



m. FllaRnlnnllaslu]3uu (Juvenil€ Courts)

nre.r16rvrfi md tolvr?cfltllrur[616nrravrurrtu rirr,ruolfi'orao616nttavlurrtudrltiu

o6rFnorqcirn'jr oe il uac drvSrlnrt{qr:ilto6turrtuotq:vttjrl ra ilrlsihirfiu ot fl
-! ,-A \ ,4 'ut.lsrlLrsr'rurnnnnlv rr uluryrxritorrilfio loutumqtr do la{ :vflxfirurg'Gftndrddld

riljr{andrrvr(convlction) raio lvndrrc(Sentence) urit6nuavrurrsu [teiovHriljrlir

o11Nfio "Finding cuilt" uvru ual{fivrtnurovtflu{tneinfiurlqvrfirfiodurilr6nrravoroloir

Touctraaraavtfr'r6nriumirrrinaTvn*viorirrfi rgrj:vlurni bdo fixTil.i riudu

d. fl lalda3uu-ugnsuanRu ((oroners' Court)

Firnfidrurqlunrilo'iaruarmqnttdudisrfrfioo::r.lstfr or drurunr:drar darldlullo,l
e 

'), 
aa^i^

rdrllrirfioir:ra'jrfinr:rdufiiqfrfronr:'rlrfr niu nr:udrfiiorornqri6naq nm*irqireru nmt3u

6iotuGoudr rfl udu vrnrnryirfi ra'ngrurfi u.rnofi ovrirnr:i'uqr{n:vrholrfi o'td fi arrr:n
! v'f Y,' i ^ , u ) q y 

'a!n Lo LOU LNsl0.llafilddlv50d{t',lU1UUAn51u[Y'{0v{0.J10.tr9]0fllano}r

d. fl]atlj'l'lsru1nd fi[nunSrltini (Smoll Cloims Tribunols)

X!,Xq ^, r a . q ^ ate!
€ilA[Sl.ltULil! oddd LOU].lt9gr0T%TAFf10 Lun]T]',iqTTfl.noortnol alndryruT nTflJlnll

, ! 6'a q .i^ - dl ,^ a a f df
US0nTlAv$]OOAflfl'lUdU luoovl'.111{ylfl1El L Ln oo,ooo |14?U[LJd.JO tLll loUtlto.ldlr.lTinu

oTr0.tsr00Tnt0.r ro

floliu rJ:vmonronruigfu oTrl{16'rfi nrvrllufl rrfi aifiu1oddarilr:nfi qrmo6tav{tv
v; ,"- r a a '! ' q,
6rufrnqr,ra.nurirr,ruorvirriu Loun:nrunrSor:ruro6tvrirfiaq]nruldm:rirfuqrratai€nalftd1

n0 (Disffict Courts) tduri

a .l - ^Y ' ." Y\4, ",!
(o) Night court 14t0 €ilana].:ou tlr..ll^lQTt Tooq{tt9ll'lal 6)d.oo u. t!u9u LU sl.ltLsl

. a a 6'f Yr ,

1l{AUr: n{',rl,lFinr Lou rr]r.rooaanr!ud0.111?vfivl Lo tln
d;l

o. OO 14U'lU.3T flo.ll3'oonfiUlUllunvlotlll01'"11'{Tyln!torlfL{ ttu ot}1Yfl?ltJnT?

n1trot1vtwi.ifi6 (Housing and Development Board) ofuvnltelnlma.ill.l

c,dd 1il'dd
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rducildr.l (Centrat Provident Fund Board)
ai f,

l€. OO11[nU1n!n]ln?yyll€l'l'lNhOnnq5lQi

(tg) community Court fiar:ruro6raflrvfi rfi mfillrul?tuniyflolr fi o orq#ruar "ril4.4a^,)qn.l od ! Ylo fiu'lndQ:$ fl0y'{y11ylly1411.lty{A lTU OOfiU lul}.l9J1sl'lsllU O'll}]51,[ttiJnTU LU

omloTx nlfllTfiuniT dqn

(cn) Syariah Court ff qr: rodrafl 1sodn1:ildfx n6o:oroir fr rfr cnritllhcrr$ufi

rirfi ooraurdaa u uayrqi.r.nunrulfrnnfi Nluadnr&Mrfiu

, 6,-y v a. q tA .q"v"- - aq
atr1]tyFLntt vrLoallnl:tit tlu Ll.to:.1u 11'tlr Lo:Lo't''.l?rtFy[14%F.]n15a1a1:ol'oo tu

-^ l,6d v , , 4q
:llqlulo{f,rrr:ru5ofrro hji lole.nlud,lu ?1oti1 rreiudl twi,rfifr{ LultnLnfinrolryryrfioufiu

1A04rU10UnqX0U1.:O.r0r0 1Lru

Ar , aq
o. vti'ru,:rufr6ornejllfr,: Luortitj:vnolLtolflrad{ (Supreme Court) frfiurrruav

A .v .qt 
^"-.r,NOltr.rd toQyr tvnTtoltul.{oouut1lu !1lo1u01T}..t?1o t1? ttdvqnq0.i o0 141.[?u.]Tuvt{0?T

---:- ';q .. Y '-. q :'. .
rupreme uourL negrsLry wl rl4fitfr Lunt: Lsidlu lutfio.tsiu (pre-trial) ttavnrr ldlo6

a,; - -,,a,2(post-trral) tJl4UT Yanoi9o nJU
a -,.^o nr8utonoEiafilyi tnut (Application for summary judgrment)
).r nr:Budlnvaru (Bankruptcy apphcatrons)

o nlldlux rraytaunTfi (Taxation of costs)

o n1fliTy6 oxlr]tfiuytu (Assessment of damages)
.J , ; -,o d1.{ .l r{u rltnurlrnr$'L 'rl:uuooolual5lltyluol "1n-

r,,. nr:6i{rondmvfinsruuddroTouFlratondriilfifslufiu6'old{;..l1yn{ 6rFnvr:oflnduri
. .) , 6, \,1 ,6' cqr ,,- - ?

16^r.uirfr6rrnrou l"6r:t:':reirrilub^ldrorame6 '.frri{rilnnnur 6'rtu{fin'r:elfrflrr.lr:.s1?'ra
, q A r\el

d0!Londtt o?]unn00.t 11,{tLl0.i9ru !onou

ruoirirqnoru'lrJaulrn irrdorelx6io€nnor]riln1ufiold ano?rtrfidr rmttdo.rei'xiliil
AAI A 6'.-- - a dc e Ye
1OL0 AIO {Video Link) u'lUvl1.loul9ottugl UTU.lfllA Lo llslslo{ttQ{41{Yl.nllAvUn]ltUnn?lN

vr1\:1'{ lsllt

^ i.- A, a l,r
6n. nl3llutllTvlQTt ryl&dnB vvrtollgonvu.lolL o0 Night Court ltvl'Yn4fllo lljTav

6un'it Iviqht Court n rrlv'irrflofiartruro6tqillvludx{t1artfiu l:veltfttr oc.oo u. iflufrutj



louoradocfiqr:ilrodravrrvodfiLi{rsrn rdu nrxirurir:Jir.r m:n:nirfiorfin 1 riau 1 rdu

nr:drflun4oao: ririuo6iirfiurfir:er6ono: rdrurirfiair:rqqvriuTaflfiuav6unti'{rfrur'rrufi

avnur{urluflra r{rvrirfifiocdru{onrirtar r6adrudandmmrdSa o1afiacdounril'imvuatril

fioqrril{ondrrrr uiofi{ffireftadr'rlr firsolirfio fir:vrir:.jfu rirbifiriufi:vqilrjfufioc

oioqnrin{'r1{riou uqiflraarofiorfimaoeirr..lfuldfrrfi nrqd'ualotr tdu 5rwurnou tflunr:

n:niroru fi onil u:n liusi'u

d'.rrlu rl:wrruiigna.rTvrulu{ovr6n 1 riou 1 ocf irurumn rirlfi1uom6$ia${fi

nr:siaunlfioduorafiacnu louluudaviuovf irururj:cfislgrl#uinr:rjrcurrrr odo-boo

ou usr'lunrrfior:iltusiacndfiufifiolrl:rothnadrorlnr',roloriu^rquralTvruuavd.rrl$t

orrviuruiuoirqo uavq.rqofi rirr,ruorrrrdr

undquIa:dor€luo[u:

^ )^u a < r A
n:wrunrrq6n::rfi6 fia.uiunr:tirurunrtrq6or:r dcorn :tolh qnoiol filnrmv

rirlfioufirffivloorrJfin6irrrn;u doltfi{oarn:fifiollriuTnrgdrun4rarru n1mlrnnjru

:vuunrwrunr:q6ma.r uavnrnh molula darrauuvrordrmrJrvqnoidr u Lfl ufi fio rqu'jrilrcrfl o

R.roTr..liarlrrnrirrlnd,rmvaomrrrfiuldriuaejr'r6 6oirli':c!!nrrriqrfiuto6 rfiubJ6'ruolN

firJ:v?vrinryr fiHa}i'ftwn6urru viorirrilo'rto.risrGrlareiarlr:nri.ro'ildtdqr:.:qrtr

iorqrJ:vardtorn4urra uasrfi oolurorrtrtit rn:ltun6rmu

drui!:J:vrvrolvrufifirvmn4rmuu:rrarudn:nridnur (civil Law) arrr:odTrJulunl

oirumer1u1adrtraml#tdlri'irovriu nr:fior:rurodurrLooulari 16onrrdrronar:tflu

E-document viooro{osrs.roradrvfu o6r6nriau raioa4Tvru rvirriu rfi on'lrmvorn:ror5r
^ ! - a ' v Ae
anyrnunuunlr,.lounrrvnra ur rvo6duolra6ndr u
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