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osir.r0.rorr:rdur{afluriarnrusGm:r er':uoi.:rutdtdrirnr:6nurqiuo{r 6'orir ll5rll:r
ruritauatndorurn6rau",rul,flur.u*u",ufiufl16r lriu nr:,i'orirrlmnanqvmuarryni nr:,io

rirn6vrruloudr:r::6 Ataxander so rnin r r:dorirnqyrlT U obr Tfir tuafi c- in:r::61:fiu
(orviuorn) frn1tl:ruovnrli'ofirtl:venon6r.ra.nudafirfluu (Corpus Jurist Clvilis) Tou'i'nmrr6
'i'afirfirulunfru,i'n:r::6T:fiu$yiuoon nl.r constantiropte r1o1riu6o riat Istanbnl

, d . e q v a qev . u ad 6 A -,]ltytrfl9lm dtri4:]l LLsrJluaal trT1a o LoQoll] "otJntDtttJ€11d9'n- qttlunO 1u1t0.x0utou
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(legalist) nrldrx!rluravudo.ltrur6onr.rnlr,urulurfi.: Postttvism louflouA'nolr.rqrqoro.:

n6urra drurn16orotovjrJnoroll:wrmoi'0.:rdofi.ruavrJfrri6onrngrarrt rfiorJ:vTstrira.:

fu nlilu{afiiar1ur.av.#uolerfiir{u6:wir.:{rJro:arfi'r{oq"ldrrnherot n-rfiuor-rdruflu

'irigov6orfin6rarruunv6'ar'l{nqv:.rurfluro6orfiotunr:rJnoro{lryr11€1 nrirfiu'jlnmfinAyllrU
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u] t:Itljuo'tT qtnlutllluu o1l ai{tta1ulud,:TtuJaTallantnu{ to Ml.['tltjylu.Jt1r01i 1u11:0

't,. c)qq, , .-! !.araTrJlu$dtJllt r1'{0 Lsrjnn:a{1j:yLyrfl tj1]uav uJuoxl d.t:lnu!:0u rrdy:sn uJolaolt{oq

ld rfiotinr:rl?Ml:rhvnroadrrfir.l:y8vr6nryr ai:lno:0.:qirLfluolo.:omn4r.r:.nudariurrir6'dfi

adr.rroi.roio unyinurorrrdrrGutliourolfirudo.r fin0oeunl:d5r{olufiuor116rrr:.:ro.r
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{fiudrfkrad'nqruo:: uayqiunr:r-r (moral and ethics) lun'n nFno.:rl:vmd nmynrt
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rJno:ooJunohjldduoqjfiiorr:rrJ:vlrqGrJfirl6lorqooaarrro'trl-r o1qlo.il:firfl rrsi6a.l

oqjnru'f6'nqr,lrruodr.uoiroSo nral6'(ptato) rinrJ:udtrrnin @27 .8.c.\ nlu'i "53avfrolfi

nqumruavfidnrfiu r{nr:lno:orfiq:d.: rairlri'lfioanrunr:nifiqvYlrlfi'oud':urrntflu

ou6....." nrrtlu'jrngu:.nuiilulotol.rotv ngrarralxJfiiuonu (the law never dies)

::trtuvrnoud'alten:vruav frriGvrrrn4ltmu rJ::trtuhiorotiraruviounFnngtrrru

rn:r:n6rmuov6orcir:.:o{oiolrJ rirurfrolfioT rvirrfludolfinqr,r:.nua{ordoot1al.....** niu

r6arrir Ctcero rinn4ralrumrT:fiu'tdnarrluria.: "True law is the right reason" nAY$l'rEl

o::rrrGrflunnrrrudAndard qudtriarabJrrrittt duurrlatuiounrFn n4r,urrovdolrflu

arerv rinvr'ufiiiglnig frfifr.ro: (binding all the nations and all time)

u.n.lnrlr rinrJltdtrrnind*fluqnfitrtitotrnaTdfiooialsufia (tuistotle 384 B.c.)

fiorrl.rrfiu'ir "nav rer6o.rtfluua'nlunnlno:o{firu6o{" ngnr.rretav6orrilufi{diqo (ultimate

sovereisn) ngr.rrrrrfluR.rdtrorfiu'tr1't6' nr:fingr.rmutlavn4vrtlfrdrurarlld!rvfian'irRl6u

1o fiu6odntrrucufrqiwarig rravnr#nqumufi3rwa.rqo (supremacv of law) fi rfl unr:

udoloondn:gnrvt ol5gfr 6riunr

qrufi'lfinrirrilrrdr{rrduniu'jraooofio.:fiiqnrfiorngr.rmu'jr "rx frlofifi'ror ru firlu

6arfin6urrr:" 0fi.: d.rorulanrludt'l6rirufrunr:ul6rurular ilfrpJ rrflr r-lfurl1'r trnvfrqrut

n4uma uavrtur6oyr\:na lJ'ru sraooquuul6o .t'tnr:tfiot nr no:ol ftrroll,uqonr#uri

6a ivrurnr: (Renaissance) firlsllrsr'luost't::!fi ra rflud'u ftnrto'rq1:rl'l6uJiuuruJal

ornrGuroufi.rluqof,urntdno:atlu:vltotlrl:cqrful'lqEl #out'[uot.to# o.o' aufiflurlonriu

nruvornr:rJ:vnrel:Jfrrpryrarna'lroirufivrimlucltu o.o.or'aa lflud'urr i5aficl'lr'rr (modern

sate) 16'uarfrnrdno:o.ttl:vtrfiIou6or,ldnnr:rlneno.:Iounqrarrurflutir6'ry nrirr6a 6o

nqramurihrlr,rqj n4ulrufio, rr.rirdryrra:rirlilr.rnruldMdnfi6o::r loulridodrrlooa dwiulu

afiuTlnru6nsrahl ftriunqraMu6.:da.rrflruarvdnlolu uaulunr:rlno:0.:tl:vtrfl diaYndlx

o0 tl lu

" rorl rfi :.:riln:"a.rnrj 'rqtir :dat,nrileu-,i'finfirriarr,,oo fiuini:fi n nLL:.tlfit nY rodrec

vfir mu-mm. trnnl6\innrdu rqufirrvitSS (Plato s Theorv of State) luvfilAa Republic

d
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A ^ At
ofrl n4vuru6a:yriu! {ori{6'!10{d{ol qrrrqu[ou{fi ii11$alal5g yiadnrfifirirgda

raioiganr:lrfiinqn luqr;sl ryr rfl nqrarrufr'rtr.Jliu6'u rfior.irrrrft6'ltdffirrflJflo:a.l

rhyivo rfiotri'rirurfiorfroruaw6uriou lh:srfiiiol d.rrlqr finxlrldrriod rnvfiol:l
arrud'ur{r rufrinr:ra5:rair.rruncvimrur'l#d.iolfiorurflumrr tust society) xavfiolrl
ilr5urfluqa RvrG rdinryl orr rd onroqo{Lhvrrruqyd'aildfunrr{ro:orfirTmiilnflolorjr.l

ze
o5.r'd'.tuaynfu*i.r onarnfiurd'xnAyrruti.rdaldro:alorrx aaofiuunydiadnrillufiisl

ir.rnru nfrrrjfiuto.::.i:yqrgudru nrirrdo ovd'a.r16'ir:nrruduruaToun4ramuruavnrr:-lfrriG
e) e ,a,-

rarirfito.:r6'rr.rrirfr{'Snurn6umtrarigorir{d}:rrdr.ro 6'ruo,lrlq6o::r vrSord'ruluqra loet

:roqrnoofi uavnr:rfronrJfirifi 6'.rriu lunr:rlno:olrnlfifi55 (legal state) r.JruflfirirXrflG

raiailruiganrav6'oc-iry{6nqrmufifio1llEJ6n:::r finaqzua qn6'ol solnrrr rlayLfluo?rrl
A q.-

oiatnr: so.:dlnr rfiabid.:orfin4r,urafi6 (gooa nw) uayfioyd'nfiGom (Rule of Law) 6,:

fizuarirtf'n4rrrufinxrildldru rflurrvd'n lfioti'lunr:rlnora.lr.li-i,,llfllrrryr6i 6rnririld'jr
nqvmufiorudrr{lu nqramufiouflutrr! uvravn6umufir.J::lumiuiavfiqrueirvioilsfi{ur6y

- .-1 .. .t,aoq j,^ \4,e
tlutior igafic-'Lrrri (modem state) l fiffLe 1fr:.Jfirolrido.lnr:nava."e, iSvrnigfie.:udrrflu

fi avdorfi n4r,lrrufr 6 fi orxq6n::r rfi ariurlfrlivr:uacfielur :vyro nqrarrfi uiud$fi

nsruq m'nfi6ffi! (Rute of Law) rfiu.jt rarramru6va'nrr:rw lSara'no.:rrqndal taur::ua,:
nl tr-u orr.isr'lro11r.n4&ruuaviqn$:dl+{iloln4r.ruer 6rriu nr:iu!6 "Ruie of taw" ,jrvdnfl6m':lrlu6.:inmr

qnoior or:lolurnlru,utru ua:ierqrJ:lalriloln4ramu adl :fion:.r ri.r,i.r Rute of Law l fi rpru'GfilfienrJfl1l

ngrulo tiod,,rrlvrluuouraqnoafirdario,:raaruhuarai4rm.:n,:rr6ovrunnuma nr:i^ia.r ror4fin drnr nr:
!nn:a.: firrsrnsir.rflu:r yilvn.riaur:: qt':qt :yr ri !:ci6oras#rawun6 ua:6oriqr;tuao.itugr6 craaoau

ulurrunr: nn:asal 'iynroriuarqqcfiolluqnsirifiu8td adr :6qrr Rute of Law lflufiar-rrirfiinl $rlrufi
6lrl frol*rnc6uodaulau rra:6n6.rrrfioxfluradnr::mra.:n6rrru 5.llfiuo:uenndrunl,uynlrJfifiGd.:niunr:

dfirifi'tr:r" no.rr.r::4rna.:ri *nvRaoilrilqrum:r daffi:& qium:r.l (moral & ethics) &tBUrtlri
(Humanitadan) avr6tJqrJrlsu (Human dghts) n.irr6adndr6uvi.lnrurflwJ4bri Guman Digroity) fiural loudo
r,ra'nr'r a.:6n:ralig r{lraririrra::.J:vluu4nouovoia.:romrua: firi6ntrn0lul1u qnna4nounvda.:aqjnrdd

nnrmauavldfuol:rq6o::mrulfin4ramuadrrraaronrcr 'lrliqeronho{rufian4ramurlrurfia{ firlr.lv,u6{n4ir}.r'r u

il6rfiorudrdq,irrfiu *r:r#rti'nqumuf,qrucir irJ:zlumi ua:d::rn4nould nr:ei*Ln:amrnn4rrradrr.t

nruqGr::r uavfi orfr urfiir4nou

adr rarnrinfinut{inlmulolu6ar "Rute of Law" lra; "Legal state- lnitauunir}idnrrnrnqirni
uraulqdlfi reiu

o. Alfred Venn Dicey "lntloduction to the Study of Law of the Constitution"

ls. Friedrich A. Havek, The Road to Freedom"

m. "The Rule of Law and Human Rights" International Commjssion of Judsts [.C.J.) ceneva 1966



qnreirrflurJ:vlumiviod.romnv rvtrmlnou" rfior-iurl{rivr:unv:Jno:ouJ:vrmo frodr*t,

n4umad'orriuro6orfiotunrrvr'erur:.hvrvroli'ioiryfrrrr,nir n4r,rrru6.r6'or'16'i!nr:fr'srur
st qe, e) -), - ), - 6te- 

'Lltlllj?{ t.r111 1414d:"L0Hoa0o"'ln-- t!u14U1I1A.lt51,]sl0lvlolUnAUt'1Uyln1dr..lU t14Ylu9'0n-5

ul6auurJarrarfito'lo{oaootxal drLfluolilrsio{nrrrordro:ltiutar (social need) flt d
e vaA a

savigny finfiGotdoriryfi8orfiumro.:luo:fiuld'nrinir "Law as the product of sociai changed

and social neea." Sgafirbrri (modem state) fifinralno:otttllflfi5g (leoal 
"tut") 

ntu'16'
A,\.: ! , ,.i

nnufifi:1fl q{ rorr:.r9r.3rlsrflsrl;::Jfl oor John Austin filrljtfltLavfidxutfrux{ati'rnr::Jnn:a.r

rrurfl65g nionrdnoro{Toudonafilrarriiuvdnlunrrl.linr:unv no:ortJ:vryr€f [uJLnautnu

r.hurirurfior (positive law u6ouu'l6our:l positivism) austin 'tdnrirr'liluri'r{aivsrfivruf

#ur.Jirpryrronta.r ro,d, "tt" Province of Jurisprudence Determined" lulndtoiru

Analltical Judsprudence (vdnr:r:rora${18.!irolv#) austin ldnarzir "nqr,u.rru6orirfr.l

larfur6iord (Law as the command of sovereign) ra6'nri':ndrr6ourur6ogla{ positivism

u5o posirive law tiulor d.rfi eustin tdl,riotudrd'rpluirordrura (power) oxru6olo'i

Austin fioll*srnsixfiioru6oro.t cicero 6rtri'orudrrirglu6o.:n,tqo.ra (reason)" oru6o

lo.i Ausrin rflunrrl6oul! "Positivism" usioTu6olo.t Cicero liluo':rl6otmt "Natural lav/'

oririlrfierrr n4rarrdtrl'jrovrfiuurlrl Positive Law ti:.r Naturat raw fr6'ara{nruld'rdn

fifim:il orrrfi ndrt{fi .r6'u 6atrifi :looalooqjnafi on4r,rmua.:6nfl 0{5g r6'rvfiifi fl otft n*rir
fi onqramufi aroovqnfi a.rora mr#lnruirfi otorvttrtMrdr u uonrvfr oRl6ulo nafi l.rl Uay

d'o.rfinaqzua fio':rrq6o::r firi:vlutrisiodru:tr (:l:;tvtfiravl:vqrm; 1{n6vrrarfluro4ot

fi alunr:Snurollarr Garioutol:irudo.r [actunr:frfl u1 lvr ci nr:rltdd{n4r,lm er

(taw enforcement) qvo{orL{ilufir arjrraro druolrrflum:r rfiolfinlramufiorudnd8nf

(supremacy of law) ua#rtfirirurfio$6afirr:J r.J:vnrdrdrg6angrarruovfio.rrfluorrrdalnr:

rorfitor (sociat need) nrloonrql4mu6rfiorudrlflu fiqr*cirrravfrrJ:vluni afi.: fi{odlrnsr

'rirurfiarfrariolrqGr::r ct':'ut16m:r lt:..naerxirnuanJfirJfior"rol:.r'latalhilddowirvnaln4rnru+iovir

torn6v:.nrfi'lrir,tSada.rriluorr:r6 n4rnru,rlto.rnru6 unrorrr6rlu6orirorl: fisn:lisr:.::]rfirflu:J: utriviarlnou

oio:J::orm Ioelawvlnoudian{ dqci64s'fifiorfinqrnrwidaridofiur.J rirbifiiatrfiur.ludrn:vnror6 fi;i,rq,r. ...

r,$:rl: altryro.rflrclval6orv:vr{roq,ifrr mv:rrrutti :vnruorafinr tn:{fimnurl::drora drfinsu

orarlGm:r r.r3orfi.rrarr6nrr :vmu ornfinr torrinr:drfin.:rut1fim:r rfio'r1ufi'onrraflcrtS:lflrprru riaurdfi
{]fr (6)flJ &n5,lfl:l leddo)

" n:n:mrT,rr-r rnn{o,u'r6vtrLr "'rr:{tr"Ll+dfn fii6Lilis':.rnnrfi.fluqilta.:6isr 'irdrld
lflufiuwqrivl.rorrl.r16ooiauuotnurnlu'rr6uorrj:vtrn r'ln:iqr!6r#ln4rrtafrovdlorrralr.LGl#oalfirfio
dulrieiars,:r{uqr:lanrnnr:ni unvanrvriimituioitaorrirurfia.tunvqooa...." n:c!:lr:rltlrr :v:rqflruttd

ruG!"rufio uanr ru orarqRorA'u (todoa)

' st 'fhomas Aquinas (13s century, Italian Theologian) firfiudrurir: cicero Blndl'l'jl Law js an

ordinance of reason for common good., made by him who has care of the community.

gJ



eq
?'t htrnOu l uno r,lluusrllruruono avoo{q'Tnav ] u L14fl 0ood0.tn!1n{1sr lsrunfi all9l

r.J*u.rfi nru6ogattugr6 rvi6order5to'tql{riirfiLdollurdrflrauruavdnrvrnr:nieo.td.to

loarSfiolutuvriurfio}ifr'udonr:r!6urur:lnsrord.:or.r roagfio adrhfiorrrnqrmufioilrlhi

rfluroiorfrolunrah{airuro vSonr:5nsrzua:J:vTu$iga.:suroruavvrrnfr'a.: $aooaunlmon
.t

n4r,tlrurfiarir,iodudlrrnr:rfi0.: n4umad'arrfluraudn bittar) lunrrivraliyryrFi nAvr.rlu

do.riulaqj Erfi6'rgfi4o6onqr.rmuovfio.rfirafiu:nrurncfiorr&rjun{nrr: nqumuovda.:fi

snudorou wiuou hir'ordrri'rnglrmu6u 6rowirbhhvfisufinrur6oda oinrruacrfiu

rJ:vlutriroln4r,tmuoeir{uri'aiuravqvlirbi:l:vtrmfioruror:n unvrJfiri6enrnqrarru rir}i'
. -t^ Jd:i-, i q - q'

nayulurJollrlflnodTn ,lfla ull au.l t d{O slTj (legal state) ]lOOATnOUqo.roqnTU [Sl

ngr,lrre ttalldoqnruloinirutotor:1oon'lo:.1ooavfi.r (Not under man but under Law)

Kipline finnitantot6'.:nqut6'nrirzlr Leave to iive by no man's leave, beneath the Law.

lrrraoru'ir rfi orrrfl uourotrioqjnruloi'nr:orr:qrrirfillaulooalorau rolfro{nruld'

r.vrr-lrgrg'6rwirn6r,rmator:irur.fio.: rfiu'lrdror:.rquflu:la1rlunqofr'uua#r'lnnluafiuqorra

tuavd.:nrdn6ur ftnrrr.luflurlonriurfludrornrnJno:a$u:v!orlrJ:vtr-nilqu ruurjficrrrr

idronrn fr ua6nrvr fi Rvridutormauvi.rorurflulnludtumorlo{nafi r.r'ru qrrd cr""ro'td

naTml We are the servants of law in order tiat we may be ftee and be protected

by law" vmun'r 'jr "l:r (rJ:vsrru) rflu{i!1fin6r.rmurfiofi'jr il'lnrlrqvldininryr rnJtoi

6:nr:fifrn:$inflomrnn6umuriunl od{ nruy6'rfi0.!6nr:ay:hyrrfi616'rJrynrfl Arururdrna

'irdtaFn6rquslu lufl n.o. oaca) (The Universal Declaration of Human Right of 1948)

ruavigvir': 1 ldaarfunrnJno:ollu?rlurr 'f6i5" udr n6umutjorfiolr,irriuuavfi:lnnyr

fiovriurkrir,rr:urnvfrerur :ymetnr u'[6'ya'nfi6n:::.r qrueiruavrJ::Tutr5o.onq"u",odfrtit

d{o [av:Jrvmsu doril:rn6'lri'uiufiorquuayLfluduae]i:lno.rururorruy:.1:ywro qrueirwi.r
q A a , qe tAl

Fr11r.JrLr1#rU1JU rrAyflnOflrLrl4ro'r1r.t$ur.,11.|19Eqv toflJnltu0']?Lltt6yv'to.11,{T Llidu!fiuu{lju

nr:li,n:n6rrruuavnr:ri.r6'::'Bngurruriu :.hvnsuqveior'[6'irorutdroarornvoru

fiorfiurfiu (Equatity) 6tfia'lufluGoldrd'rpmnloulavlrrnxdrungramuudrrJ:vntuoi'olfi

oltrttd onro$acri'orfrurri'urrn4rlra (equat before the law) uavqcdo{diuorr*rq6o::l

otunqrmuodtrdranrnMrrfrurriu (Egual jusrlce before the tu*) 't*ifirqnoa1ofia{nafio

nAxulu (No one above the law) rhJlri'jTiruovfiSrr*q.:dufiuflo nnramutiara{nafioqru

td o (Be you never so high ttre law is above you) [Thommas f'ulet] fr'{fi1fi:rili'ie.lrg

fi6riqJr[6 r.hsll?rar: r'.lruflarnr: navrdrr,rrirfr{fiurirfiinurnqramu fid'o.ro{nrulci'nqramu
, r w q , qe v AA !:vnr:iirr\rglunrdro:olunfi65gnra loir,rd'nfi60::rriu qooaflnouqvd'0116;rar:6ro:0,:

d 0]?d'1r?tr1Dlr



oltJnAyrJrudxunxtlrd onlo[nyq6orrldlu (Equa.l proreoion under the taw) fi6ofrr1a

tmlar:vdrriq;rotnrrivr:rrav no:orrJ:vlvroTo ungtrmufi 6

ronur:rnino.:n4vmuunyryu.rrynrfirfiratrinn6urru frnrrmkmo r.J:r:nurrfia}iriru

ifiorfioruotl6uriau :J:ymtufiolratrqt frrorfio.:urflun::r rJ:vmorr6fiolrro?ry

firrvrir Enirdinrr o'rlud'lonroflnooauffiq i{nrEnat ryrrguei'at'l6'funr:{ro:or firlnri
rJnrlar nr116rrriryrgGrwirnqr,lrru rJ::nr:drriry6n$vnrmfi.:60 firBrwi.rqvufl.r (Human

. ta ,
rtshts) r6vrYn6r6rM{orr*tflr.$ulri (Human Dignity) qyda. dilnr:ror t#orudrdrg
luqrudrwirorurfl *t1"e5 ti.rii viruqydo{sr:vrdn'ir nr:rfi omrfi ruuuJriu fi olurqnsit
rit.Ldqflandu 1 :.ruucilflufiorflanfit16'r{qrurvrr.:6q1qtfifiqrun::r aiam::l o.r}lnrsrgrn: l
runvfi:Jrprgr qudrflufierllanfiaur:nbi'nrrdnrgr or:r uayruudfrdGflrgryr fiorufdnfio
tor firTuo6 fiorilrirlslud{fiotarLdr6 fiorr6o frqrxor:r qicrn::r.r nr:rfior.nrflr.urqr*r5

6{uqnsirn'!do{6u quotaoe.rqudtr'hiriura.r hihidorfim lillddrurq Wridrrmr.i.: qrxoir

towr.lud 6a nl 6.:rilr nrn:vrirorr 6 nvuiuolr frr nr:n:#rrhylufiflfiudd.:oll frursrsn
I d Z q c d' I a , - t X a 

"m:ilsiolq:n: avfiu 'lugruvrflru.nlud{oqjordudrlri'urulnnfi 6.:6'orti'rfia:6uavlor:u'[u

dndeGuvilorulflrrrl4utifuri'uuavriu a'uriunrrudosoonfi.:nr:frrF*nr: iqrto.ro.rrrr rn:
oruureronnpuroiolfior-u.n".nrddruri'u rinn6r,rmuavda.:hlyao#o,nrrv,yrirdd,t;ir1#ao"r

r.fuddrlrneirr.r a {iuri'uo rhl allqt

lunr::Jfr:i6r,trirfinfio}ir::qvruierol:va.:qidrnrirr{r.rd'u niu'jrrinfi6oraer{6'0.:uflu

{rirao.ld.roruavrffur"lfrfiomr16oilaoirmluirrn4r.rrrr unyfiolilfiu'Lq'jrn4r,lrrurflu8r6

fiqrxeir fii:vTumi aumndrmfrwurdroHuavurttrrlryrarqrJa::otorriruriartoi ornooau6'g3
ca va\vva^ ^rflu{fiqoilnr:nlflu{fi16'r{rfiriqir!ryrilrMiisrfifrfiraqi (spirt of legal science) nwyyiru

a;oio.:fiuav6'orduudoluQornr:rii u{ar6'ranru ndrurqryniisrfr (moral courage) ido
, .- I .\ -.,i

oi o {ri'utrfr lritor n::r ra yo.tuxfi bile! dxe!4rutg

lunr: no:o.rrnlfi65g n6ramauiualri6qo.rur.iu6uuayl*mtulflur{'rra.:nnramu

n6,,rmdtri1drflu6":o'n:*:daanarruuilu6arMrriu nayl1ufir.rnl{l1.r6'!rfio'tdr.irunrvrrunr:

fi6riryr[6our.rdnrnrxdfittdrirvuoadrgndorarq:nir1n:J:vnr: unv :vwulugrucrflurdilo.:

n4r,lrru Tour.irtrurotrl:y{r{u ra6oolt?nanr{rrnuau4: (people's represenrarive) rfl i;
X - ,ir

fiar:rxruavriryrf6nqulrafiufiuro.:6lrflur.rfirfrlourfrurufirJ:vsrtuayoi'olrnr:n (respect)

uavrJfr:i6oun4r,trrurfiol#lflud.:orfiror:nn6rmurolrirudar (taw abiding society)



uanqlnfiuudxlrymtu{'firarirfid'0.:qrra5nur ilnflo.r vrtrnau rfiafibi'rlooalo 1 mav6o

r,lioilrfllun4rarrulosiru6ot nr:frfi:looaheIn:#rr.lrf,Junqramurrfii 16'rlalnqr,rMu'[rJhi'

ollaulqilia'tilli'o'lrarirrfiofiir6'rvrirfiro.rig 6o'jrliunr:lriilfiri6qioilfi1fiilarfio$6

(r.J:cM6fifiilrvqrsuflri'ol#rffiofu16'rr.rrirfi{inr*rnqvmutotriruffiallunr:ri.rtiil#

n4rmuodt6 o,,rirllinqrnmanarrhurfia.:fiolldn6fuf urava#rlfrnqvmufiotruduo'l fi

rafiurnrndgflurnavfild:lorfiui:vrvrouavrirhiriruffiotfi{ofiur.l d'lorfioT ud.:l6u::5ou

d'rodrniu d.rnqu arigou.rinr 4jr1u a.roTli rera:,iu Lfiudu)

odr.r't:fi srrl nr:rlnn:oltl:vtve't*lltlf,fii5rlu tiunr:l5vr:uavlno:o{rl:ctvloeilu

n4ramufi6uo:rflungumuotuoruoiornr:la.u.hvsrtu lfio :vtuu rravrfiorJ:clutt1llol

rhcrfloloudrurxtrdru uonornriurrd'rftov6'a${:irg.U6nqr'r*rrufi6 finruofirmlunqrrru

rrar'l6'r{rdl6orirgrulrrlo{nay lu 'lfinluolMrrirg ,.irlflu*avqr*nirno':naumufifioioftol

m1ue5 nrr.rfinrirtjr "filofiftor firiud'otfin4ramu" rJ:vnr:sdrdrgdn:J:vnr:vdtoialfiou6

rflu{lir,rrarovrftfulinqrmu wrrrrou6ovdonrdfi:ifir.rrirfrortoo!drurqtlvi.l!mirpr[6ta.r

nqumu i:vnordrulaorur:rnltarnqnmuloe.itri:i.r6'il6n4r,rmu niu nr:tdqafifiq nr:6olu

nqumu ToaLidoradnuvi{fiGoraq{ radnnruqfim:r udnnr:nr:{ro:o.tinur8nirainrn

ro{rhcfiw $acxA'nnrtfrrurtiari:vTufliea.rdru:r}rl&vrqurflufi01{ nu6ocllld.irurooru

drrnatq (arlitrary) nnov:Jfiri6r,rrirfidruolravt6uo:otloou hjn:virnr:tfiutaldruro uio

dol#rfioorrrrfiutarururi:l:vq'rfi nr:nrvrirfiriun'jr "abuse of power" taio "abuse of

authority" nr:n:vrirnr:1ot'tilsatlufinsilvtd%d uian'jr "malfeasance" ldrrarirfi{'5nur

nqurravia {'riroir:'[dn4umuovdo.rfiolili!fioslr]lflAur.r1u tuovaroolqnl:vtrm{tci'iu

olrFuvrurda{ernnr:n:virdrndrrfi'16 dtfiu rdrvrirfito.rigriiurirfilunr:in:trnav;lru

(taw officers) fid'o.rfivrirfi1unr:rftdlngurrulfiliunAr ru (enforces ttre law to be the

taw) oEir.rarinrodruorutfiuo:::l Lrl16ondfirifirraJlriioo6 lfionr:l5vr:rranr:rftd'dd

rl:vlu$i rhrfiunrrhlodrrfilhvfivrinr r uavo#rlfr'n4vrmufi nlldndavd fi:JxTus{siadioil

*av:J:vtrtulnnu

cicero 1i'orudr6'19rfiurriur.ludrnv6a:nrvl ltrt6'nrirljr il6ito{!:vsrtutiluv'{dtfi

;jol"d Grr" power of people is the greatest) nnnlu'jr "1^rjfrac'lrfifiolrv'lruiirrvitfitt

6d:nrn (nothing can be sweeter than ]iberty) mulfidlnlfirhm::Jno:al6'runnumu

rJ:wrmrpouoq1u3rwfiovd'o.ildft:olrqGm:rarrrnqulnsadr.:tdronro finn4r,tm uTrriu

r{rlouravuolir:rad'nri{ntirr{r{61{ursraao lurilc16urfiu!:vmmrlnnu fifirarirfrfiqcsio.!lorflnt

o" olrd'lfiftrJtr



rayilnflfio1l.rnafiNru6'ra rfi0lfi'rfiod.roud,o",r*nqru.,otarfiuffiol ::rrruqnoud'a.r

or:wrinoqjrara'lr:J:vgrsulflur6'Toin4rmu :J:wrtufivrirfi6oo,lr.:uuuquainur[n$Jnfla.t

n4r:lu Wri'qooatomalrfi uuian:uionArlnu fr'rfi r*t rn''r#r,r4u,i6'aro{nruleingr,rmu
a) d \t,e.,
nfl4otluuEl dU totuutdl{u (we are servatts of the law in order that we may be free and

ha nr^ta^i6d h\' l.h'l

6qu
nAyrlru 60 :vrfiuL{arftrillordror lfiodurl#livmuavr.lnn:a.r!:vmo lunrdno:0.:

rrulrfifii$ (legat state) fu,irfioslivnjno:o.r :vmfidxunAyslu rnrvnnumufiorudrriu
fiolrdrri'rp firi:v1ufii fiorurir ngu:.nu6tflunrr,rdntunr:lnn:o,rrlrgmet n4umuriuro4or

fio[acnalnlunr:inurorrllo.lrlGurSoato.:riru6oudo".',uriuornrr:r,ord.:ourayl:vryro

tr6 ofir firirainr fl'm.udrlonro fiisdrinruuayfliladfiu to{i:ysr{uov16'funr:{'roror
fifrnri lnfla.: Iorn6rmurodo n4urrurfluarildtouiiludu uavrhymrufirflur{raarn6raru
e e av-

rirurirfrfi5nurnqr,rrrrto:igfr6 rJ:vtrrurlrflurd'rto.:ngvmu oir.rfinfirfioruilfiolunr:
rJfr:ifivrirfratnr:uny,,nirfrnaffio.r ovd'a.rrorrnrunvlfrriGorrrngr,rmuoejr.rarlrnro rfi01fi'

n4vmufinrudndErfruavfiqrueirfrlflu:r.lo:::r unybirilrfiod.:ordror:r,rnqr,lmr rfial#riru

rfia.:fi6ofiur.l rirrirurfiadlfidohifiu:J ngr,rerefilrifiorrMn6iAyf durorfiulr,rr! n6r.uru15
i,

olrm4mu 6on6rmuo'ourn frurFo{fiocrfioorrlljulu o.lr{oufli nr:oio{ nrairbudl
fruuavfi'u riorirurfi ailrifi fi otrifi urJ 55lrafilirodu:nrn fifiisd:.raaru fifir::il5nruymu
rirurfiolfiqyrir.rql oimro{hJld' ufrr:l::grsuqyrir:.rfuoeirtawql'tdodr.:I:

- Z a , Me,
ri'.:riu 6rnrimaflld'ir n4ymud'arrflurarydnlolrr.M6ulunmriyr:uav:jno:a.: rvnro

rdooru roirgfieruruovolrrtuorra.: ryryrfi nioox uld.r! 6u!5aurorfrudo.: niafi i'nri
:.lnflo.:Rrirf:nrnrnuoltr.trd onro oaooaudidanlfllufrasdl.lnrr.tros!:vtttu uayromvflu

dn6ic6uvilorurfiruqud nrirrdnriuvfii iglufloiriu rinnqvmra;d'o.r'd'orirnqramrd6uav

Lfluor cl'oinr:ra.rdror rfiarirn4urrun,rrirfiu'hl{riuroiorfiolunr:yr'orurd.rorLi'loiry

frrt,lfit rnrvn4rmrLfiA'nr*owrflu "sitent tool' nrirx6o n4ulru6rmvfifinn4r,rlru6 n4rlret

firJ:vfin6nrvrlunr:16rit6'r'[d6 mrvfinn4r,rma6rflu{rftful6ngr,rmuacirrgn6ournvq6Di:}r

6)O
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aa.r:i6 vrqefiruetfio*

l:vlvrofirjno:ot6'':cnvlolrhstri lqulnlto6fiur (Liberal Democracv) v6o:nl

n:a.:rnrf,6il (Legal State) qvdofiofidnnr:fi;irdrg 6o radnfifim:r (The Rule of

o.rdr.hvnaGrllfiu

lu6arorurflu6a::toc{'fivrrnuf d.roraav6olr.JfiriGurirfiodrrrflunar'rduriuufrnlhvfiuqu

du5rullrvnr:ndero.rq'orulunr:rir lfiuo6 rrdl" rravrfiubislrllufinnr:ttri{ttundrura

(Sepaation of Powers) lnvvdnn'nqr:rodolttnvrir.toa (Checks and Balances) ::l'l'il's

@. haTnRc'lur0uOas:la:RclulOunaDuoD$frwlnul
ufrnorrr rfi u6a:vtiavoltltfr unar.:solljlfi nrnvr (Judicial lndependence and

Impartiatlty) umafit nr#ornavd'0.:rJfiri6rarirfidruorulfludffivttavolrtiunax loel

laoornnm6rinav6onr:uvnnuq.flo 116rri" nr::htfurirgmorr*irfufu {l{liturq nn:o'l

rhvrvro rfiu:6uo6ardu.:1o 1 wrrirgrf6rwitigm:lryg Sganr dunlt"tut:.:1u onrv55ruori

arrinanr{'unulru4: rarirfiofiildsix 1 ura:{finrnurd':ufi'ural rfio{lo:4.:firGsosJ:vmtu

{fia::no6 unvdtrflu'trisrrnrdnnr:urirlrrnrirurqdtliuufinlhvfiurdinrnqalorutflu6a:v

sa{ rifi rnurqrn r.h Er!i14t:"

. 
{fiurnrrora{udurl::,irdrfindtnuornfinr, uu.(ffi: oraqi)lu6rirufinlna, ru.{11r1' r,r'r'a in

European Business Law, Universrty of Aix-Malseille IIL

' arri6 nqdnrafin, "Rniuqvalufiunn:Jnn:ai:vla! *fiAdlqu," ornq6m:uf:riori' o,rfufr " f,fr

6, l.l.rn6' do (,JntlnlJ bdd6').
h Mauro Cappelletti, "Fundament?-l Guarantees of the Palties in Civil Litigation : Comparative

Constitutional, Intematlonal, and Social Trends, Stanford Law Review, 5, 25 (May 1973) : 652

' AlJred Denning, What next ut t}]e Law, (London : Butter Worths, 1982)' pp 309-330

' Mauo Cappelletti and Bryant G. Garth, "Civil Procedule Chapter 1 lotroduction-Policies' Trends

and ldeas in Civil Procedule," Intenational Encyclopedia of Comparative Law, vol 16, p 652



yn'ncnurfluda:yuayorrllrflunarlor{finrnurfierrd.rusia}iulrlflru[dro uoiyn'.:qrn

nrmud'rfiurfluigerr.r 1 lunirJqT:rJun'nnr:dtdrfi oduriauluarnqurirtoon::r* fi o"l 1u

iraeiur.r:yr6'r ,lames fr r Toufint:lrdololalniuoritndlrruqot Sir Edward coke t!Dt[
ornqloi'lunrdfirannr:n:rrqalrm6'r James fi o,jrqvfi rnurododrt'l: Iouniu.jrr,r:y

- a.4 d" q ^ a a\ e v ^.,.J14"tnUqlu [NNAlUlA LUnlT,ltl\]nUlo:t!tOOt1,\t:1Vy\t:v0.t€t L].J5nay 1u' tull1:y:.tulngstsuav0i

ntfiaflnouusiy'r:yorrifraqjnruld'n:v{liur6'run:n6ramu'6'uudorfirolu.llfluda:vua:

orrrlfiunnr.:lo.rr.lfinrnvno.:oraa'.:nqu qrnliuLrur6orncyd'nnr#fifizunsioiiorurnmto.l

orurfl udd:vuayo'nlrflunarso.rr.ifi nrnurlu :vrfl etsir.r "r"

nr:fr{fir,lrnurfi6a:ytunr:fiarrurfilrrnura::no6loulrletqrnr:{noriu1o I ovrirli'

dror:r*turdofiaora'irqytoi5:roll rflun:: unvavdro6 rdorauflufiqyfiubilffiinr:uon

n4r.rrra rnvfifinasiaorrrfiuo,rvlr.rrcrn*gfiouavnr:rfiomauJ:vnro Tou{fioqj lunrororugflo

uavnrr6o.rfr6a{nr:orr rfiofruqrnflra'irqyar;lrnifiqduo'ltrunneir.r unyolllfirfiold'orl
nqrmruavn4rnrudfifio4ui':unrtl#rrqzualunr:d'ofiu rfroornfiollrfiu6d5vunvoxlr.rrflu

narrunvrJfi rlfivrirfr enrnqrarrr udr rirfi ilrnvrfr qyrfi uR.rfr orovmu'16'lvrrylfrdoEunrl

n4nmuuav :roornoo6#flu{orfioai.:ua:{ongurru nr:orov:rru'16'dqyrirt',1'rjiioqlunro

ro:lSfiounvnrrfioldrrrnrrrnunr::Jfiri6rruIfr duonirtl{n':rxroirXfi.:ftvn.rronrgfiouav

nr:rfiorrorlhynro"

orx lfi u6a:yunvoru rfl unarwol fr'fi lltnurqvrfi ur uli!orunrnrorn:vl'lufi or:r*r

Tornrrr{rfi.ln:vurunr:r161::l.rovoiau:Jrvfir6zuorrnqrmrylrJo.Jn:y!xunr:qGnmililloiir.r

nr::J:vi'u"

6'rrlu udnolrriu6d:yuayorrrriunnr.rta.r{'fiurnur6ltci5rnr:r.J:vduuavirflu

rcdldrna niu rJfrryryrarnn'jr6'rufrGr4vrtu (The Universal Dectaration of Human

^ 6q - i v,-
HIghts/UIJHH) fla @o UtUtU0l'll loon1nouUdflntrTtTUunuouT.lllll.l:tlt Luau ayloflJnll

" HC. Hanlury, English CouJt of Law, 4th ed., (New York : OxJord University Press), p.l.
o Roscoe Pound, The Spuit of The Common Law, (Boston : MaJshall Jones, 1921), p.33

" Ibid, p.60-61.

" A.H. Manchester, A Modem Legal History of England and Wales 1750-1950, (London : Butter

Worths, 1980), p.82.

" Theodor Meron, ludicial Independence and Impartiality in International Criminai Tribunals, The

American Joumal of loternational Law, 2, 99 (April 2005) : 359

" Mauro Cappelletti and Bryant G. Carth, supra r$te 4, p.77.
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fiqr:ruradr.rLflum:runvrilotzuuTouornfifiorriluflu6a:vrravrflunarl'[unr:ifiqdufinoRri
o) q .J f r ,v..

ruavflfilfrfla.:sru [nvnlsnlviltJoalrul Lo I touqnnalxv] tlavoqdruru'lq [?:l ?loxu

Evr6lr"ruatu (The European Convention on Human Rights/EUCHR) do r (o) rirvuo'jr
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Abshoct

Marine department is an entity aiming for developing sysiem of maritime

transpon and tlade to be safe, convenient and effective and to comply with
htemational standard. The responsibility of Marine Department is to monitor, conuol

and promote the maritime fiansport system and to li* with otier mode for tansport

of passenger and cargo, pon, shipyard, and other related activities to enable fast, safe.

convenient and accessible transpofi for people and to support and strengthen

capabilities of oeort sector. The main functions and duties of Marine Departrnent are to

1. Perform and enforce the law on navigation in Thai waters, law on Thai

vessels, Iaw on vessel collision prevention and law on promotion of maritime transport,

Iaw on multimodel fansport and other relevant laws.

2. Study and analyze for development and improvement of inftastructure to

support maritime fiansport.

3. Promote and develop network conceming system of maritime ffansport and

fiade

4. Regulate the maritime tlansport and trade.

5. Cooperate with relevant organizations and , both national and international,

witiin the scope of mafltime ffansport, maritime Eade and matters relating to

intemational conventions and agreements.

6. Perform any other activittes falling under the authority of Marine Department

as stat€d by law or as minister or cabinet assigTled.

In order to perform those functions and duties, Iaw is mean to success of Marine

department. Even the numerous amount of law relating to vessel navigation and their

bm



complenty of application, still law relating to vessel navigation is not main subject in

university; this subiect is only taught within university in maritime eld and

Govemment institutes or Navy. However, madtime transpolt and othel Ielevant issues

at the present is still important e.g. in Chao Phraya River, the capital clty, for fiansport

of cargo and passenger tralsit, as similar to activities in the terlitorial watels,

especially for toudsm at sea. Nowadays, there is promotion of maritime transport, both

for passenger or cargo, due to its lowest cost and investrnent compaing to land and

aij transport, so that the understanding on law relating to vessel navigation is crucial

for public and pivate sector and to ordinary peoples
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Abstroct
Thrs article intends to study and analyze the concept of Parliamentary pdvjlege

and Parliamentary immuntty, by comparing with these concepts in England, Fralce

and Ausfialia.

After the comparative study, the author finds out that the similarities between

Parliamentary pdvilege in Thailand and those counfiies, lt is a pdvi.lege for members

of parliament in a statement, Point of view so it shows that the freedom of speech is

a tremendous important because it is an important machinery for Government

maragement's control, checks and balances by Parliament. Therefore, Parliamentary

privilege is legislated in Thailand and others countries' Constitutions.

Howevel, as for Parliamentary immunity, after the comparative study, the author

finds out that both similadties and differences between Parliamentary immunity il
Thailand and those countries. Mernbers of parliament in England and Australia receive

only civil case's Parljamentary immunity. Civil Case Trial must not deter Members of

parliament from a parliamentary assembly while Criminal Case Trail is not legislated.

So ths Parliamentary immunity's dissimiladty of cunently propriety and scope of

ParLiamentary immunity for members of Thailand parliament has to be considered.

Keywords : Privilege / Immunity / Members of Parliament / Constitution of

Thailand
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anrvnrirq Tr:i'ori ouriolirfiorlrpr,trnr:fiarto.:rirrfiuo6rfiodu rd"jruureirfil'lTnBrta{€116

finr ovifladu'irnr:riruroonm :vqrdrnrir, quriolfr'Lfioorurfiararuuri{6udovrfluorufio

'" "i5n::utrq4wi.nn'arru;r6n:1nu iyrdnrw bdmd (lodo'd, c( ;1.nlo& lodmd), rlfrnarrltunur. a:Ll

firou rh ooc oaufr u"a, xlil 6 - c;o

'" rirfinrnr*roraflnrfr ocrlos/lodErc;

c(o 0'trd1fif'lrJ]r



**Jfr
rfiomrn{riranaonr:rJ:v1'lrltdir:ronRn{nriligor:*rtrrg uqi!fiarflumrriruvroofittd'iuoqrpror

orn:.J:vr,uiSanrud,l 6.uflunrrriruroonr:rJ:vqilourord.runa N.ru 6rldi::fi:Ingn::r""
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ldrfiod*nraluaror:i5anr a*inanrr.r6arinnafinrirrriaurirriufiaia*rldfunrudro:or rfiul
r6udd'ornnroinr:una,ruTuuuta.65rraoiaiganruioiufi mo ir.llror uddo ra$gr.nafifi
uraaidvrd nrndrv lfiuuraniguori d'urfiourornrfioflrgr,tr{qu4rilodararndgJnrrirhi'

d'a':dr ufi rJ:vqldufiuro.:i3anr'!rJ ft n:sn:r{sir.rd:cr14fl

e.d xaxrna $rurarnruironinf
nrurirn:ald'rnrirliunrudrn:a.lrur16omo nrim6orlnonfittdilnrrdln:0.:ocld

iinr:6' o:o.mrnnr:cilfiuo6r1nn:ri lri,jroc!fiuo6rwi.: o6arrgr :rmraao6.:nr:airrfiunrr

r.liriu m;:vuvr?nrlunr:{'ro:o.ldio{eraaotJ

odrhfi 6 yrn rfl un:rifi nr:rJrqrd'rnrirrfi nrrriruroorrir qn:voru rduo.rioinq

Tmri'ori durfl un,tqhi'ri'a urirfi nrirrl#:J:ql uovnr:nrirrria urirrlu

onrriu nrirrdo i'ourirfi fi nr:riruraoaon[Iiurialfirfi onrurduuruciaqnnanrauan drr?n
fi nrillfr a urir drneirrdall+itdirolrdre':omrn ronirdi

" drfi mrutornfl nrfr octuci/bdlod
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onolil

\o. ats:dtn-ruuoDnc1uRr'uriuuoDau$nff dm'lntrlurloquru

tJ'ren'r o6no "'[u:vra'jrlafiurJrvql ri'ufil#'11 qr{,r u6olrmui6unoi'rae'n?nanr{rrvru

lru4miaarrfinldanr \:lirnrtaolarulugrwiiae.ninr!'rlurflurlaiaoarluo6arryr 6u*ero[u

n:fifrttdtuoqrprorornanrfi {rlurfi uae.nin r,riolumrflfi ilturr*vn:virolr fi o

lun:fifr fr nr:{ramEnanr {'urutru4:vioartinld *nrlutnl;n:cir nrrtr fi olfr'lr c}ru

tr]a'rr.l:vs-ruuviramii{'riurfluamAnlouvrdu unv!:vrutlvi.:anrfi{rlurfluam8norqdohfu6ioo

tJnfla]l Lo

lunnflfrfinrr{araur8nanr{rvu:ru4:ra6oarrinldanrluo6orrgr lri'jmvT6'frorrran

raialuafiur.lrt"r oraqylior:ilro6liulu:un'jrtafiurJ:vqrfi'td #urroiov'ldirar"fyroorndRrfi

{riurfluarrfin raiarfluo6durfrurfiin:'niryr[6rJ:vnor:i3n::rgrg'jr6":unr:16an6:orr8n

anr{rmu:r:*4tuavnr:'ldlrdram?n'1danr n:v:rmirgr[6r-l*nali3n:::lurg'i-rdruoruv

n::rn-r:nr:r6on#r ra6an:nmirgrg'6rJtnar:5gr:*rr4rg'lr6leln::onr:60t rrdnrtfqrfiur

o6d'odri riunr:dom.r{si anr#a}nin {riuo vrrrJ::qlanr

nt:fiar:rmfi rnvro6fioml6n:#rrioufirirdr.vir.irrau6uamtnlo.:anrloanrrafi':tior

1111.{0U L{ LO

firamfinaar{rmu:rr*q:v6oarrinldanrqnqel{.slu:vr,t'ir.loolaruraiafior:ruraqjriou

afiurJ:vql riodtaaiuil:vql l'lfinrruaolaruvioorn 16rrrsin:rfl sioifirldouri'ufrffrlrvmu

Mwnrfi{riurfluamBntdiolrlaeird'rrJrioEnfr'fiaraftd'!#{uai{u*lrJr{auoud'riuqofr1urMsa:iu
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omunuTruru?d)neirc nilnirsrarusnfi udoarsdrriruuorr ..ncrunlunTu"

uooaurBnQanrlnaoruslsssuqruouiurloquiuloadrursnrsnWorsrurlo-
-.}ODU

o.o inn ::srCrolnzrl{lfii
orud'rriu fi ierqr.J:va.r6rfi oblnruriro:a.:uriamfi niganrbi'am?nigdnld.urlror.li

irmJ:vqraarldcrrmJnfi loulrifin,rq{o{0,:a'urfio.urnornqncirufiuo6arrp qndrrp qll{.r

uio6onr:fiorrr*ro6ralora drq:.la::nnrrirdororfioduornnr:nd'uund.:orn{fidruro Iou
layrrco dr.i d.ioro rfi oduorn r.lr u5pra uov16'rnfin.:ruto$grra

o.b lnnsflCirn?txdtri$

. n'lurjrriu fi}iramyusi!ooaficir:rciruyil,:a:lfincnr{'rmu:ru6:uavam?n,ldanr

rirriu ftriu6.:d'arfior:nnfiramfinnrviro.:am8naar{ururul: uavdminaruso.:drr8n

'16anrrJ*nou6'ru dryir.rur{ :cryroorolfinrurirriuuriam8nSSanrludrs:vuv,raldfinl:

q:-ranrouft6afinrdxnroruanr:6onftrhb6n,fuu un6'radruriu arm:ruigraarnfin (niq)*

rqidrr;ril:yfffl'huIrildfirlvr:irgrtfilua'nuilcftn6irx'l{ fuiiurfiafinr:qranr{uvrurnr6:6'u

finarirbioutnnrvrrorarrinanr{rmur:rg:6uqoar'" nru{rfiudoliuqoawiur6urriu

c.n rorJllnnoln2'udxri$

nru{rriulrildfiro!mqraflrcusifianr#amtsniganrldmtnirtlsnrrrfilfi!o{ouryir;u

d{rduroutsrro.srontyrd yrnusiliunr:dro:o$flrirniaminiganrornnr:i'uqr q:rilria
fior:ruro6arrgraejr.:durfu Toufildfior:rxljrn.tqfignfia.riolal'rrfiun6riuovfiorudrr{ud
) ' - ,^-- ef ar,--

rnul10{n!n1flJa!q14ulYryt0 $--

ivqf,-
u0nalnumlfi,)flqunuuj !0!tlnnlltJqr.JnTa{au Nalno n1u tul!Uvtxat?iTfTt lldru

rirvuo ndrr6o rqlrrvrcfi'jr{ariu:J::qlwirriu rfiolofiorlfiviua:lu :qranrfiaur:nduqr
a,Y,r4ru! o-aY,v Y.d

qmr-.: r5afror:rxrodqiolil L6 o'eriuorrr{rduil lrj{ro:0,:l:.Jfunaruonariu :v1r lfiurri:t

" The Constitutlon of the Hellenic Republic, Article bb "During the parliamentary term no deputy
shall be prosecuted, afiested, impdsoned, or in any way restricted without the leave of Parliament.

Ukewise, no deputy of Pa.rliament which has been dissolved shall be posecuted for political crimes ftom
the dissolution of the said Parliament and uttll the declalation of the deputies of the new Parliament..."

"" u1otr oob i5r':::llrgrwi.rnrarrurdn:'lnu 4nrrYnrl uaao

_ 
" rnfierrl 1m.Jr. arnrlnaip:rmtrqrwilltalnrdn:ha (y{.d. bddo) v&.:oa{dn:lrinrrdo{ ria{ o,

ranRnirmvoru{lfiu lnlwnrr : ordnr:riraa{qldn't, bddd), ufir b.n.
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,4owo::lr,roru{ro:o{'[u6'ru:cuvtraruwi.:orrrft.rfiudtdrouliurlryrarfiafirJ'-'.afi'uluanr{

uru:rrq:luo6nrir.u.rru#rn" uavanrrlt$ru:r:rq:ldfiocraoolTjrox1:l{'ilriudovfr16'railrv

:vu'jr.:afi urJrvql wirrlu'"

o.d rJax1{na mU'alnnrt{lritr

oru{:rriu qstfr'orru6lom{lriarrinSSanrornnr:qn'i'lqr ql.r{'l raSooq"tu:vr,r'Jt

nr:fiqr:ruro6flalciraluo6orryrwirriu r acnftmunrtfior:rxro6nr.:arcyrfid'nr+nwrflunr:
,.iri'o6a:nrvr 6.ufluqlla::osianr:fiatn8niSanrfiqncirrfiuo6olu{uriurJ:vqranr dulflunr:

,aLA 
';q!a!slvulYl tu5"-rtlvld LlYlull'] JTU

ronan6[a:Rc1 uduniuuooaurBnSganrlucirotJs:t n n

rfialfirfionr:6nurrGurrfrufiurirnndr6uavnru{'rfiutalamBn5SanrlurJ:vlvro'hu

o. donqu

^q i
rLu'tolTNoo Lun0{nn

tudrusiobfiqvnrirrdrtan8rduavoruoi'rriutalaminigaarlusilitftr o!r.l1:vr o

vr{uavollrll.rfi'ur origonrd.:nqririu fr p,iudt*dt*tfi tlti'".''u

{l.rriuamfinanrarfiry (house of commons) nrrqnouuavn-r:tftiruraTodtritourar55lra

ruavn:vmnnriqitiLflutlutioftdu Tturiioi n.fi.omasrl luSgaliEna.:fltvu{r;fi5of'i u tdno

oddnid (so"y', c*")" du losurudnfldt6'rauorflvrfidasSanruavinrnrliqrrdLfiuei'lrir

l#drutuascirfinoeh.quu:s rfluaralfrurerdndqnd::quravqr{tlu{ararrflunr.4 rfr'jrlunardoilr

n:vi6'rrau# a uaviganrovl6'n.:Mtiurudnddtrifiollftofistru rreififtfinr:qnouarr8n

iganrorniguauavfl:v vrn:ifiidoEir{siatfio{qaooelr

orLqu'Lufl flFi.obdkr luisatiula{'r:vl61tria fi 
" 

'16'rfionxfl "amini5anrfi.:ril

(The Five Members) 6'u16'rri .toirn Pym, John Hampden, Denzil Holles' Sir Arthur

Hasehiq rmv wilham sfiode tfrrirnr:dosi'ruil:vr6'rgr5a oulu{ufi d nlTn}-l obdle

"' I roqna:nrnn :--1lnnr{rvuarq: oili olucsrrcJ a:lufi u iun'uY# ocJ flnln:J bdnJnJ !!a!

o{$ olucgrsrl iarnrut ari# u iunqrizu6fi bo 6u?1n! bdsJsil
n' luilunrrJtyqtrdm{,rnulroq, oilii aruccc fialirg o*rfi ut of# u 1ofi * iuvrqra'zu6fi u"r

nq66nruu ucac
n'A.K. Mchady, "HA)GY'S CASE, omarcJ : THE PETmON AND ITS PBESENTER RECONSID-

ERED," in The Age of Richaid Il, ed. James L. Gillesple (Cornwall, Sutton Publishing' 1997), p.93 - 114

6(d o]rdlfif'lrJ]r



r r:vrd'rgr{aleidrrira'rvnar:urir'hjrfia,i'lqrarriniganrdrnrirrfi.rluri'a.lrl:vqlanrarfiry

luavtfrnrilqiolrvfluanliam?rrigaar#.nhoqlufirluvidtri:.J:vruanr1ftJ5ro#ovsroLrirmrlon

aurirlri'vi:crdrfl{ad'osnd'r'l:1," aouern}in:vyx'r.iy,{:vl,i'rtr{adriSanrd'rneirr lcirilb{
nr:rfiod.o:rrnn*dorlud,:r:cfi,jr.rfl o.fl.rrau - obdd rlavfi'rsdqoiSaarfirfludrcr
loidutuv ouinr:rirrfiuo6ri:.tyi:cr6'rgria d o [acdn1:lu1nr:tno:ollrularor:ruiodu
(The Commonwealth of England, 1649 - 1660)b",r

orloun:#rnruradlnrcna6'lnr::Jfii'fid'ujd:qd Oi," clodous Revolurion, 168e) rfia

v$crdriardurfralr uavn:vur.:m#doro.nr:vureiu vrrvadrgrfifi,lrdrufirG (tire gu or

Fights, 1689) fi6o,ilflunr:duqolo,:o,lrryraruulunr:sio#ri{iirurq:cfi.ir.:dnrfumvryr

nfimir5ririganrfirfirduruuru', ruacfio!fiunr:Guei'uqorwi.::J:vm6,:Ioeitud'.rnqriorir,ruri'oi.r

rfiurri'rnnfinfiro$ganrriu ldfinrairgrffirorlioqlu n:nrrirXrg'6.irdruRr6 (rre
Bi[ of Rights, 1689) rncm or o,lryjr "lunr:4ornvnr:oir.lnur.riocirrfiunr:1o 

1 luigaar
fiulfl ruainrvriilri arorirlifi odoufl un6tuo.ra-lo orayd.r*"

randndd'enrirrldnarurfl ud'ursdi'ri:vmoair 1 ld*rhlil,finrufu o:ounicm?n
iganrlolrJ:vmo'u 6snrirdd.jrrhyvrodlnq:rfiorflud'uu:.rura.::vlligdnr (wesrminster

System) aejtui'oi.:

odril:fi6fi{od.:rno.jrarriniganrtordlnquhi't6'i,unl{'rriuluo6arrgr tuondt
qrnorrr.Jtirlfiuro.:alriniXanrtru fi n:ornqd!6rn6orryrdru

d uru william t€nthall r.l::nuiganrlurnrniu'trieror.Ln.:vr{rrr{nd o ir "May it prease your Majesry,
I have neither eyes to see nor tongue to speal in this place but a.s the House is pleased t! dtect me,
whose servant I am here."

* 6:n,:d ioruisni, "nrufiulrnl:J:viharasdra.lranRyrd't{u,' i5amar: flfi mc arirfi c 1R.:raror
bdmsn) : do-dlo.

"" qryoi irldqlal*, nqrrraiJn::lrtrru, fiu{o*ld u (nfllr .1 : In nrciramsondrd:vnornr:
aou orwfidoraqi rmrivrena'utrfiroras#, bddo), xfil dr - d6.

"" That the freedom of speech and debates or proceedings in parliament ought not to be impeached
or questioned in any couJt or place out of parliament;

o" drdn.:ruorwn::mr:i.i'u*ilr6, i1o::mtrrpuvilam.r:rui5r.l*.rror 1nl.lrrtlfl : I:{filriqldn.t, toddo),
r,lfir .a.
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1un:rifi'tdfi rirfi nrnr*rdrfi 4o'[fr a.rlvrurrdr

tur:r,l'ltafi urJ:vqr lfr:vfu rr:qrdr nr:r:cffl o 1 fi rir'[fiam8r55an t4'giuGtqn

drio6a:nrvr rionr:fiar:nr]o6orryroiaam?n55anr\{tro'1r vrndnrfrdaranSsanrrifiurflu

aMino{{afirobi'anrfirfiur{olrflor.ltvqmr:vfirovrfiatrifinr:rirrfiunl;Li'riubJorNr::n

riaw""

ornrrrirg{6d.:nrirr{rloi'uuraoflfrrfiu'ir arr?n55aaril5lloafifironRr61unr:rrao'r

oru6orfiuuavnr:ndrrfiaurirlunr:r.lfirifirarirfirdur6u'lfiu uonqrndovtfiuld'jram?niSaar

il*r roafildirenr$'erfruluo 6 arrpr rdurd u'1fiufi't rl ooJ:v m oh u

6n. Ooalosld€J

ronRvr{uavorll.reirri'uto.rarrini5anrrolooouq:16u'ldfinrdryr!65u4':1{1ua{lu
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""'6'td 

"drura ronRvd uravoru{'rdu tollffianr anr{'umutrvg: arrtn

,ravorurnrrrr6n",roa{ roiasdnr trirfl uhonffi55anrdrvuo..."

qrnurq:r6'{ndrr{rt6'urir'lri'finr:q:t Parliamentary Privi]eges Act 1987 du loulti'

rirrauolfiganrro.raaarqnrfiufrronafldodrudlrdu5ganrla.:dlnqu ndr':6a nr:ndrrriorrrir

1o 1 larlrn8n5gaolnlo1u5gan.'riudo*1dfunrtl.r{*o:ourav6olfluronRvdloa16otro {
toqvfio$olnrirxlflr*alriniganr{rluuanSSanrlrild uonorndronEyddtndrrft'urubl6.r{

rirnrmu.:ruuiori-rrfiunr:riruvrooriaurir o?1r]6offiufiarr?niganrldnrirrtucnr6ndtu trav

orwn:::.r-rinr:viorlnoafignrErgmdrr+lfiaueiTiooflsnt:tlinrrlo.::ftanrfitdfuonu{rnm'l

rdul6urriu
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Parliament) dlniulu:J:ylvrodrnqri6nd'ru drrsil6Nriu6jruraqo.:iganruoirfiatr.hu16urdn;

rirnrrfior:rurlsiaru [dntuyd{q1nrfiotuEnt:ni Browne - Fitzpatrick privi]ege case

(rsss)" 1urlogiu6{rfiuejrurqto{oraddrrr:nr{rrrr,irnr:sr:?adaLn't:fiqr:nlqojiqanr't0i

uavrfiofrnr:qvfiudumSodnr iganroradruuournrTrulunriaoqooaor:mirfifrlnudfub.i

tfiu d,ooo $ viadrqnhrfiu r r6au r,r6o#rdryi.rrJfu 1un:rfififir1oon}ifiTnuil5ulrjrfiu

bd,ooo $ ( .tg'l:'t ol!] ttdy tgtiT osn)"

tudrurotoru{l.rfiuriu am8niganraorooa10:16u'lrltdi!orufirfiuluo6arryr uoi

l6fuorredrfiulucr6urnk neirr6o am?niganravolo.:'[:ignGrnd'rhri.:ara yionn6'rnm,ria

-,.-"7_.1- -4 !61 -a. e.. ""- ". ^ ; ^ 
y 

",fltJl.: luoo$]\{ tu't1.{rflr]ylf,tJ^tnhuud{ro0? y:0o yaltultnlTyd:,]t. uutllLnttr.-ttaq
fr ll:vqr fridfllmrd,r a r-uriourinyydrnrd:vqrd.:ncir, 5noir u ( rq:r oc)

unaqu||a:ur'oIauoilu:
arnnr:6nurdqruroxru6olu160.rronAyrduacorrl6'r.rfiu;fl0{huuavraisir.rl:yr ofi

, "q'6 \r'. -q ) ^ f a - -i. g jqnir rr Llrnluloarydn lur5olrondri lf,uradnnrrdr6'rg firiryrirfrlunr:rlnr]aualnl,r'lunr:

udoloru6orfiuqora:lfiniganrbiom8n5ganrarm:nniinfiaurir uaol{orfioail orrr6o
rfiu $aaoauaioyrruuldocjrrrai Ioulriorna{nruld'olmarrondr u6o6nfuia1o 1

) ^ - ,^-^ ri \tr , 6 a ' , ,qr^ o
[r]0d}]mnmflnldl'.r1Tn!0!9r14u1Yl10.rsru Lo0u'].t0lu0diyrr01 cJ0 ].tyt1 Lli rno€t'tT:.1rru !q

Y', - tu; y i- . yd,t! , c:it0'll TiffnlAvflTl]]lnYl lUU1111J0.39'lUh0.!SlUr]A tnvl:SDTlrJUrUrll4UO l'l [O0Ullr9l Yl LOU"fl 'y
,: . e "lq q,. - . .A

auIU xn1fl411,tU]Yr 11.{n1TO1!f1}.rqr1qd0!nTt tt01lt]A1A.::SlJlAqAAOAUtATUUlflltOltslltnX1

rJfrrifitloatordrungramu Toilevjqooalofihiar$,r:nfiq"vfio.lio.:nrirrTruar',En5glo'rr'rn

nr:nrirrfrourir nr:udorolr6o rrl u6vnlia.:ovuuud.:nrirrtoi

, \4 caq ' ^ A ',r l, 6 - lid- r
au-.: t;ro lud1uro'dr1010.3fl&^xnlsdn^ Lruuu ror.rNnnbrl.v.llur0rdvDv'rJd-3r'lly loL

16orro nrirr6o 'lri'jr!on610fihid1mrnffo.:iornrirrTrriamEniganrfrncirrfiaao'r udo.:ol:.1
d q voYir v,.u

oot141.{ utan tovttul,{ t1lflnt to vl.tLtLou ulJrJll0unt'tl.[
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Abshoct
A.lthough the stdct policy of declaration of war on drugs in accordance with

the ftime Minister's Otfice 29/2546 could reduce the amount of drug offenses in the

counuy too quickly, the impact of this policy was that a lot of people have died ftom

Iegal murder. In the viewpoint of Criminology towards this confoversial policy, thete

are two main notions. The fust approach shows that this debatable poJiry can really

solve the problems of drugs in the country even though this arguable policy yiolates

human rights sedously. Thus, this policy in the fust concept is acceptable. The samples

of Criminological theones supporting the fust approach are the Utility theory and the

theory of crime confiol. The second approach identifies that this policy should be

rejected due io the facts tlat it leads to severe violations of human rights and the

processes of the controvertible policy do not harmonize with the rule of law. The Liberal

theory and the theory of Due process are the examples of Crlminolo$cal theoies that

support the second approach.

Keywords : The viewpoint of Criminology, the strict policy declaration of war

on drugs
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finr:oronr:nifiu'jrtfiuidr{:vuvtrar r t6autt:n:vu4rtu6ouqrnrfruffrt*ruruu odao fii
#.:uoiigr:rnloir.irrorulcltlra :vnroa.:o:re.rrirerrralr6olu:vtvfi r fitfiunrruqou3r nrrofir.r

virarrnr:6ruavul,ri:vrroutrf,n6otlnfiufirrBr-ft6'r firirfraGierarnnr:qniarriryarotn::lb

ufi':6.r r",r"",ra rs (Human Rights Watch organization, 2004) dit{dtfrtfioeirnrr.r'jr u1ur.r-ru

l:vnreidro:r:.Lrilrrran6ooEjrr6otrosnuuurrr.trird{dr{n':ruurunSSluotifi r""'/r"deo 6'.1
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olntirrdkfu iriun,rqgtorto:oulo ouraf+.:vion{don{md,: urirfi umrj*6 en rsiocgia{ fi u
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Ter'flrfiuf, bdmo : rqorE) ri.rrlu rarn6oqrrr*rurvreoisntir.laeirrroi.rnio nr:oann6r*u
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nr:fi orudrri'rg lfi u.:rir n'ma.r

rfiorirraruur6orq*fia::nrhvlu:nifiar *rirnr:iro,.yrinjiu!rfiuufi':ruTu:.rrr :vnro
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avtdilnx.]ar{ro:o.rarn55fioiarfiaarm:norlqrourgrn::r.r1udloild'zuarrfr'l (irnrrm 6nsio16,
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(the greatest pleasure for the greatest number) lfludriiry toirg I*rxurfiuy5,brd5no : lsou)
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(eirg T*r:jflrfiw4, bdsno : bo)
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nrr'tdlrdurad'nfmnnirfioi'rl.lodudlouq:l lrcnt#aal r{.raawqvfitfrorudroirgrir:r'rdn

ifl iuavdtnrnso.: fl oronqufi u*fi drdqJiiqonafiadrdulo ueirhaawrqrfi fi fi locir.tiiLfi ul6'
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aTn uru:n'cltjuooar6lsrusius:ul t udu
-2;, , ^ro. tMuvlljlvtlltU d.b alugllfl{n nu'.Jg'll

rs. fil:vrnurnnit o.m fiudruou

.. l:vnoldlulrx'na 6nlq rufla tlsl1lno:0.:slulo.l rlvruo: itactqq]livl:fitd19

(ejornr uavmtfri)

eiroiuanrwuTon-ulu:uoDnlnuls

n) ruoirltivrylcl toun ngurruign:ilhry n6vtrlufiilgru n4rarrl53rirprfr6 {rdu

nqnrrrrnd.r navrlluorru nflfirTulLr'r'rru nqulrwilr{fiunr'rrlrpryr rfludu) nq:vrflar:

!^:rar: eirifiqdu{on4rmuaa.tcira:J:vmmrqtqo uavau6drpryr+*guaiuldrirlirfusiri :vtYro

' orar:dir;ati fr.rfiq6nrtrrrfi aror:dq:ri'orri tfraudl5ofi,n:vrnunr:qGm:rlalarm:*i5tJ::"nru6u'

ufirfiaiu:fi aro, cuwfifioran{ rurirardrfirrdtnrqfillr:vrfrm6, drrinfi:lli lSrin Srurirufror drfio

olqd



t) rvd'ufio$u'Lirri xrfi uulordu npvriau-l3vrdalfi u npvriuulivr:utalroa*5fi 0

filou uian4rmunoruirar:firo#og1u:vd'ltdurfi'u vrnlflun4umufifid'nuowranrv{oraia

rufiifilnqrmurirtrJ nr:6o':l.rdorfia'jrn6rmufifidnun*uqnrvfinatlld'uldfitrfian'jr rrn

liun4ramadoonmaruvd.:iov6orrftrirn4rmadoonmriau nr:6nru6'o.rdo6o'irnqr,rmu
q 

'a u u qt A
Llir.rr.rtia!{olJ !gtvuoaallr.rlutnl

S:UUfl']A

RlaiJs:b1buu=uor-u (Bosic People's Courts)

nqvrra'lrdrernrriodrorarhvngu rir?uolidrora:J:vfisufirdmhvnoldruora :v'ir

airrno (nrei6'nr:rlno:oov6'uru'na) oral1:vdruo{u:Jnnralsruto.i (nra16'nr: no:olta.:

eun{) ttavffalftdr$q (nruleinr:tlnr]io{ta{ iuot) otorlrctrtu;udu fidrulu m,ocnd

dlA

fl'mrJs:utuuu=una1D (lntermediote People's Courts)

orarj:ctuu; narr!:vnardrs orarjxsr{u*ilnal*i{t6.,'ffuluiiulitil.x 1 ta.: rlorfla

no nn:alcunl rlalrr4rurrl m:.rirora:J:vs1#unardurfiorfi{usioililfla uo{ufidusioom

dno:o.rsrulos ltavnofidusiotrvruo: fi,iruru *o^o oro :rrftorarhrirgfi ro:r'ldrri oravrram

orarjrLi oranrfitduri ornnrgud.rrr.::nlv,l

.t
nraUs:uruuFu6u (High People's Courts)

ngrma'ir6'ranr:o-o#{oralrvgrsuriruuo'jr ora:.1:vmru#u6fi#raq'lurr*rartor

lno:0.:srulo{rtacr]vtuot frdru'ru mo eftn

RmUs:btbuqp4o (Supreme People's Court)
Z ,) -,1 a d ). uA^
nraqvnlnrva?{!nn.] [1J1.n.:om14m14ulY]v,{oltollnoq{qola{isu0qltv.ltoull]!nn{ :J

rirura'lunrfrqrrurfilrrn:*rcr6{r*sr'oRu16orlroorrn4umer *o:rhfi'rquanr:cirrfiwrutoretra
, ! q 

' "l:J:vrrrurlnfiiiulnvia{fiu oral:vsrquqrqorJ:vnord'ru l:vrruora6.rqo o ou ro.ri:iflu
ora6.rqo rirrarirora :o{frrnfirflrnunvd'fir,rrnurdn,irururafii

orsb 0l?6',1?tf'lr,l1



Chinese court syslem

btel0€dLt
P€!Fle'3 Court (3{6)

t
I

I

..ln1w @'

ncru$dlunSwEiA unlDUrururuoDalilsru&rJs:uruudu

nruraftorndaror:r*igr.J:ysrru6u'l6rfiirllfl uom8ntu wro riaiufi oo nqo6nrau
). Y.) T !,- -6 q,.

r"ooo fr :vqrigrusri r,To oiri c ru r1l Loar 1d'fir6rfiutal1ri'6r",{"rflunrrir w"ro

rravrfiaiufr oo q66nruu roooo drntorigJ:cnfl6uldalurillufiourfiuar:dolniuln:fi

lunrlfluoerBni16'r rir'Lfr'arnr:r*5rorJ:rfigu6u'tdqftyfin uav'lri'nnrlldrd'rgdrunr:frr:vyir.:
A^

r:yryrqllTnflu rlnyr'] n\:nTroT!!nvnr:r{erurfudrlfrfiol}rfiorfirl:.rfiisirlrj:vryro fi.:ufi.ir

aror:rxiorl:vsrsu6u163o'irrflull:vmofifieiru:rsir raiafirirnmmvordq;dd:{.rru,{6qEudr

rusifid.:6;rfifi,:ramvolmir16o6aqo.rff.J:vnor:q:fioluoir,rr.l:vmfl lunr:aanuduu!nr!uay

r.laour:Jarfiudr drarirtfi'nr^rdnuriiuavdorfiu.:to.:fiudrenair aurirlfr'rmucirorEudrfitlor

ala.l llt01u

Sgrraorm:uiglJ:vtrsil6u 6.rtdfiuurflNlunr:fl0,:durnyrlalrJ:-rr{'n:wirfiooiaRudr
,J ^4- " ^^"-q, -aJa^- A ".Xl1avuJftdlMl0{zuyr5.idYr! YN tuot a9d?tn dflnjlg'n [taytota{r43.]TUnlto't o,tu

' (Professor Zhu Lanye, Faculty of Law, ECUPL, lectured in Chinese Intellectual hoperty Law,

NUS (lBL s program))
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s:uunlnu1answdaun'lDurur\n
(o) nar,rm ufi rfi u'ldo.flunr:{'ro:owrfu ridunrsrlrgrgr"

(n) nqr,lrrerur^io,rdnvir'til (rhvnrfift dd{ufioiufi " unlrol fl .6. oq'dd)

(a) ngramaro4orrrr unm6'r (iltmo:i.rfu l{rfi aiufi r fi uror o.ei. oo'csn)

(o) n0vursRr6r-i$: (lhvnrfltft 6'Lt6tfioi%fr o ul1elul.r o.Fl.os'cd)

(r) nAvmu6rf,v{ (il:vn ror.le6'ilfirfi oiufi o fi qurur." o.€1. @c(c(o)

(o) nauflrusiaeirunr:uridufibirflum:{ rhvnror.i.rrfuldrfia{ufi r fi.nror n.fl..o'a')

(fl) nA uruqo$rvrso.rhfiofirud (ilrvnrrtri.:dllduiaiufr r"r" qmrri'uf o.fl odc*m)

(s) {oild!rJnnrn:'jrdr unr:{'r orowrir riEurrrfl rgryr

(:l:cnrofiid'il#60{ fi o slarotJ o.fl.ocrcrd)

(q) dorirruo'jrdrunr:orrqr ttavftno.l lnia.mm unr:6rfi fi 6orduurvlivnru

(r.l:vnro:iro'dfirfi oiufr oa Rtvror o.ci.os'c{^a)

' )"
(Br) nlulr uo1rU1 (r,rrrofr {ro:4.:rilldRunr.rfl rgrgr)

(lrvmol'':6'd6rfiaiufi o qaroer o.fl.o6'6rs )

(u) arnr:ru55r.hmguiu'16'rfirh{aqnaruavt{rrfluam?ntolato{n::an'jr.r!rvLrcffrtfruxdal
u u d^ - -Z-
nufl tviudl{fl l.rlrurul o{u-

(n) au6drgrgrn:;rJr6a (pari" Convention)

(t) {oorno.rnpurooiofi rfi urri!nr:qorvtfl uutoiolvrr u:sv'jrl:.1:vlrel

(Madrid Protocol)

(o) ouidrxrgrn:.lnoSlufi onr:{ro:or.lrufrrum:rxn::rttavfi aln::r
(Berne Convention for the Protection of Literary and Artistic Works)

(.r) auidrgrgrotlirilfiadtuRvr6rlqn (Patent Co-operation Treaty)

(o) {osrna.r'irdrunr:druavrinr:to.:ol6nr:nr:dr1an

(Trade Related aspects Intellectual Property rights -TRIPS)

' http : //www.chineselawclinic moc.go.th/
-) a e" r'a{nu'}nu

oba 0ll@'1T0fl'1fl'lT



n.rs R-u n soDnsTwti€l u nruUru rur

dn6uTos (Polrent)

nquxrufir'orlermo{drflr ij ryxlxu6u i:ml:vnrorjl6'dff1ufl o.rl.oddd [aifinr:

rJfurJ1.:ufftraa.:o& 601ufl r.,'"rr" uooo ttavii t"ooc ltacfizunfi{dtlt#luiuii t qnTo]l lqoo6(

tllugtl.t T

nrsrliunsoou:rurudlun4nuro6n6uTqs urosr \co d lla: \lod

6. O OiolhAo,l fldYl5llgll ltavflrD!9:r-lhAsl
: ' ^ 5q ' our:nriurt{fivlutdtdraarnnaru (utilities Model) tnvl€. flllltYo1l3 t14:.J (Novelty)

{ro:atnr:oonttltt zu6ofinrloocrvnr: (lndustlial design)

n4nuro6nEdosl-i4iunsoooTod

o. frrfrnlrfrluotongtlru

r'. firfidurrtlvrtivruroraot{

Gn. n0 ltovtyLiu:laiao

a. lSnnlto']vvL:o

a. filfiruo:rvffildqTno'rTtrfiaTnuaTUso{fitlrnvdg{ Gtsin:v:lrunrlzu6qorql66lo'lr}r

6r.ro:ot)
- .:,.\tu ,;b. igqv50dt toalrTttlauutt!F 181fl1:llfl ricllu'llodui

"1. 
nr:oonrnlfr1{fiiSorqlufitrrirGal Iolhiarrr:nrrunruuvo':rl.l tternsir'l'16'odr'l

fro rqu

S€:lca1n"lSRr'URSoD

(6r.rrir.lusi6uqo vrfi clu ttnvfi tinfltdr:tiluiufi :J:vnroir:0.:)
al

6. dYlfilJqTnTi!1CO'lJO 5no 1l

r". zu6srfitr?ia::nlrrTorni ro il

m. n1:oorrtlutiA0firu96 "" fl

nlsduoon:ru€Ju nlsosSoalou la:nlssusoD

' vdnnr:lo:fluqorvriaudoufiRnilurilr{fuvrl:r1t-ur,urtuR.rrJrv6vj r'rio 26mfir*"r5
q -s^ ' ; " 'v "'i -"rxr4tfio.6ulrilfi166r"
Lutfrorluoritqeoao (first to fije) o{uuavulfll!:v91J,3 14td tJne'x'

qorvri uul{r61fiu rr6utoaorvriuu#rfiuin1ri16'

oloo(



b. fivriqorvriuuriou (Pdorrty Risht) frriifluaoyrvrfiuulusirll:vlro ;ifiarytrAlu

rJ:vnroarrEnl,uo4dryrgrr6enfiu r.r6ofi{aqnn{flint6fi'! rvt fi6u nrulu r t6ou (nt:oanuul

zufisdil"f) vio 
"ro 

r6au tRnGfier:nr:rJ::6qi r,ria E.uJ:v6r$o::n:J:vluni) vdrornfiuqo

rvrfiuulusir{il:vrflo ovlfiRvriqoyrvrfiuuriou oiorfiuoonrulu :vtvrci nrutu ob r6ou td'.1

orndurinro uavaJlrifi nr:q:rqaoriunounr:r]:v6u$1udu6.: drrafu hiofinr"fi onnil:vTumi

tLa3n1:0anLrllllzuaon 6/]*

ns:ucun']soonxuau
!,

o. rfiar Euririoraooovrvriuu niaarfr'rd.:3rJnrnraSonrnt0 uudrvirnTroon tttlll

NAqR "n ).-
br. ttlUttv|:tta30yltly']n1luuol?0{14

) , - <)) ,v q d,- '- ))
m. 9lfladO1jd{llTS0lj6 UUnnOJtOQOylYLlJFJl[ l4lOllTU LU m ]JU]lL[9l1UYlUUl0AOflVtUU1{

d. o'r0loduMo{uto!0tdnnl5aorvt!uu
,! " v q,

d. arrr:n f,uriria{'Lrivr:iflrunr:q:ra6o!sioorlvn?ir.rnlinr:orxado]lAr6fiql
(Re-examination Board) (PRB) aruh m r6autrdlarntlAtdrrir;o{loaovlvtiuu

) "v , q

b. dlr.Jl:nU OTia{fiAfl]an1u [1t 6n too fiA{ATnnTfllJvl11{14{O vnt .ln1? Sl?'ladA!
-..i ,qr a \4 'a , a q

dmflJsr: (PRB) nldla:]old{unomolflaaovvuluu ,lr.taflT t14t14 au! tJn1fio{fl0aoflvuJUull.t

d{!TvoB51.{U0,:lrsr[l .r [5n

Jt 
- --wnsD6n6ludnSucts

6le, f 6q a au e a aq a aw . qr, f
nr: LtlJlv LUgl{ Ll^flYrDllgn r.r 5.1dvr0 n4dT!1J9? dltJlrn r tflTvlugu.duo[t^101]'u 11u

v a^^! aqr^^v u 
^ v a^^e

14:OUTr1rlflA0nltrdvtfivl6llo: u:a tsflYrnLo:n:v!11{frlttiao :a ttl'tr{asnru6ndflnll9taTn
- l e q4e1 ^ e i tr- , T dq a ^-nTfllunmzuaq LousrT.:qlrrya\rqln Ly t{dyrD rtaulrTutlooa0l[toTlj]JtvLUgutudvr!!0' alnry

Y,d" qt-qt
Lr.tr.ia tulqaufu't0l 114 L{

- 
J) 

- --uoo']no6n6luansucrs
' 'v'5,. , c

n l:nlwl'tsl0 tiju ul n a'tT tLlua v u..lo flYtDlJstt

" nrrduaoRvriluRvr6fig: {Exhaustion of rishts) dounrl{:Jrc1ufiirduoLdoflru nr:
;^ a -q, ,e q , ,.

fllU 14:0UM1 fl1.{OTflt1flJ0rflrnlllUmflnlUfiA{a]nflr]nTfllUflyrD [14ttn vS{dYrDlJOtOU t14 [41)
- .T qu-.

b. nlltsnUilOllr.lfllotJnounlTaoYlitljUlt (Right of preemption) !OUnlltgldq Lond"ll
eqa)

TAnQIU run]llSrtuUn]lr on1:flAUU O1to.non,|:ao vrljuudrD:lsrT

" jnnlrmariaubnqulu6u, drfintruurnordo#nr: rfigi, drfinituldon:w:l:vnfiirj, uddo, vrir u.,io

@mo 0'lr6li3fl0li



en. nrr!6uyn{ r.i1udxofl x drx;r-roudr.r{r6fi roorlryror16urrt niruarnr:nri5l:vmm6u

1oufi{os rar:vlairrl:rmov6a f,r.,al:vTutririovr.lur:u'itlfiu lreciproclcd) lunt:rofior*
) ^;.J 6c ^Yutu 1do to:atuo t}'{ouiiLutl,{[ nn$ocl{

". 
nr:duoirvr.rirurorafii fi rfiur{orfi'rnr:iorq :varrSnt:firi'i'uivrurotooS ltavnrr

floa0itYrluu

e. nr:l# v6or.irr{rlrfi'tdir-",:qotrife: rnio"eiarfaor.Jn:riirrrnr:urv',rffl^t.iriol

qafl o.!onrynfi $Jn1:orrqao! rfi ol:vTumf[unr:aotar{061a

n''tsUDniuotlrurciluEn6 (Com pu lsory License)

ol ntdaulr.nlroidodrhd
qt

o. Rlu[$nA ]iluljoln nrltjnlloYlr'3nl:dr (Anti-monopoly) qcYirl#tidl r:nldi:]

fiilGrisnnru}l m r,16o a il rfiadrfio r.rionoolrifiuvrulunr:n:vriroionr:qlntronr:*rjl{u

rrnr:6r
ir. dnrrvqntfiuto.:tr6

6n. qtnlndlflfi[3
d nrfl,!a.tutd7ln:Jst:

n''rsa:rUo6nduTos (lnfringement)

nr:aontdruurrTo:ldi'x nr:ln:urcr oilrs ttav i6nmrJ::6r4i :lrldtnr:n:wir'[o 1

fi n:vrirsior.r6qfiilryiRvrfinq:Iouhilffirlor4rgrorornrivn':Rvri

I ndoDhu''tsnrsnlr (trodemo rk)

n6"u",u,"*ro"u,unr:drriil6ritdrariru:nlufl r*ct" iravfrnr:ufrttrlilr.ll,at r"*,

lufl r**r riavil t"oo. Torarirrirdofir.ro'ldrltdr:1uiufr o fiuttol t"ooo

n"lsqiuRSoDtn6oDnulunlsR]-.]

r. {l.ro:ao1nf.:fiaur:n,ird'0il6' mrdlnr^llo nrnrduu dT onm 6'rtnt ntvr t fi6

(gDl fiviar'::ufir"ta.rpJvr:.roirt . Iou"ldriuroSolvl.ttuta t Fud^

ro.,oia :trrudo.:fi anur*vLittaurtvriruiltoiolv tuqofl v,iE-u
; ^^ Y,t,v a 4t2

m. Lo:a.rv 'rEJ En Nqtom ut t6;Ln1:aorvtfiuuvrnfidnrvrun-i.rlonfr.rtfio lolfiudrfiu

luiorj.rlon fr r or:vrir dryr o.r fi udrriu



buouoDrRSoDhu]€JnlSRi
i 'q'- a

o. [olojl4l]TunTl€Il tTnllnudl (Trademark)

rcr. rndo.:filt ulinr: (Service mark)

sn. todo.rvtrtuixl (collective nart<) firjilanfiqonvrfiuulflun{r o.:6n: r,lSopfio

a. rndo.:vrruina{ (certification martr) : to4awlrufioolvrfiuulfluolrin:fidur:n
qe' ! f a < A A
LifitiJra{ Louqnoa fi50 o.rnn: $r0vtov5lJ50.lttva{ttaoduo] loqolnmtlaoqnrnlvi Ylo

u1t51jl0.3 Tr,luduvl0ll?111101.{ cl

I RdoDnurl nlsni dlr.ioquolnioon:t U€,un5oLir'lJlu-nTu€lunin6ou5nrs

o. to4otvrrufirvfrau u6oofiruilfia n: drXdnrsai olvrut: loldrot:rx53r.l:vtrgil6u

(pRc) via sir.r :vuyr€t v6a o':cin::vu'jtl:vivto

r'. ro6a.:vmafrudotfit viooA'rufi'lloialvlru vio snr :vftJ aatnr:fit:otto.r53

sn. roSorvr:rrufr rvfi ouraioofiruflucrio.ru lunT{To

o.,o4ro"u,uduarrdrnr:unjlrunuirr{ud raialdom6

a. roia{vilrufr{osio6ao:: du6to{r.l:vqrtu
;^<q,s ionfforasdnru Lurhvrvro r,tiaqir{!:vryr€i

;" .i o o ,i a\a r- ^ 
q,.r- 

^ 
y t

sJ. [n:onl1r]luyrrv ou raraofrrufilroio$alrufildi-rnrqorutluu ![av tsn!dl.[o] r
t14:.J 0Uv:AnAT UOd.tnU

s€:rca]nlsRiunsoo (Period of Prolection)
- a\,.- yy4 i a

oo ! Ulqlni YlLoflJn]:aorYlllejU ttdCd1 lt0ql00lqn1:flr.loT0.l LoonoilaY oo !

n'lsduuooon:rUeJu
) . v a V irl' - < &u " -o. dl TTnUuo l:0{10AOrVt!U1{ tO loLtdl t.9N10un[11{dll4lll Asn 6IlUTvlts d114T-1J

rjluEr $avulqlr
q, v rA

ro. L{vdnrnr*v0uqoilaufrdr6rioil (First to file)

m. aorcrfi uusfforrnr:ui.:urnd'nmuv:hcmyrlo{eufri qr {afl na{drnn
) ,. a^ t ' ) " - o

d. nrgurifa.no - nT:srrrndatl - nr:fifirriraruuni - nnfiurird'o6'ru - nmqn

rfi nnou vionr:ldfuaovvriuu - dueirio{siaora

omb o'lTd]fif'lrJlr



an6uoDvvhsDandlurndoonuranrsrir
ea q q, ) a\4 r-

o. tdYlS.ldYlDtldvlDltgllv{U.lhltoUl L nll L{tO10.3v TUnT:OldTl4TlldUo :A!:nlfllLolll
nlTqofltt!u1.{

qrea qra -q ; , d\4e d 
',1 

e
b. oqrursr turyautldvrfi ll{Losajy runr:oTrLoaoyr:rlruulo

o ) q, A . v q', a ,i a
m. 14Ttl!OOAO AlnnTi lfllo:O.t14r.l1ClnlTO111tll'.lOU vSOOAlEl dT1,f51l t{ tudUo1l1t1,1}Joxl

!
v:anaTUn!duFrTTl0!Tnmuu

-; -j--,rtRSODnUI€JnUbotA€JD|WSna'lg
.i qq 

^ ^ ;-: a
Ll0u tfl tunlfl/iali t toto tltr.J1 ul1tJfr o tfl u t ttl\iua1 u

d tq AA
- {0 tdu,l1fl .t tota,tv}Jlun,l:ol 11.{fi Tnm 5uv Ln u1fl o.1

- rvuvr'rnllnvo'r'rl.Jerorflo{'lunrrt{ro6o'ru ru
jqt

- oxrern lunrrl*rt+rr,tr o:o!oqm.4nfi ufr eorfiorlnrJ:vrrr
.AlaJa'Z

-'JnT?1tU?tnnltquoT0.ltota{vu1 uYtultotdu.l ttl\Tual uuu
; r.i;. ;. -;4 ,i Z- r.:autfl 0u11r.r01't:.1tnL1l0{nllTotfl u tllotto:a.t utu1.{1.{

6iolju6hru4DnracrS (Geogrophicol Indicotions)
A qru v 6 a 

^A 
at a tf1 lUn{ nT5Ltd Anunl v:0d.101{yl1j{!0n [floln{tt a{nltuola{fluol toutLdo.]n.3

rlo{,'ril fiorAu{ vSodnur*v6ufr uaorfr rn:::.rtrG uavimruo::r.r'luusiovfrorfi u

^.A ^."- ) u - rq -r116lu010.:ayflr.tola{duer11.,tQ^l.tvn.ln^tuoll0lf,uoluu ltav!1\dLa lnurT:tlltizuo
A ^ q .A ; e'

v50 nrr.ro Lurrlin.rnlruoduol nafiuTUa{ lt]ultodnru Yrlr.rllonn{rLlia.r4}]fi'ld9'rflr0.3duo1

' - a eq ' : I . qq,
ttao v[LLutllu"F:aJvtlLrlloTl0ls'utol t.slldzudsrfl1.{o1 tur0ln uufll}.Jl5nu-ur ttllrYlaL

rirEudrvsoro':o ry runr:6.ro.roruro.:'td drvfuhri uncLoj:o{6reir I iv16'i-!oxr}rdloror

lnn'rfluo1lJft[nr0u I

qr , ;,2 ^ q
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