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rl:vffo'tru usififi{aTdrd.mr rdofirgrgrrv',r'irwir}vr1ul:vrvrolrsfilu]u A filddrgrurirl

*:.r{ru usirflufiryqrfir uruur uvrir6t'lriorq6a,irur u A fi i3u'lfrlfio ternfiqn r:"tasulel6r.l

lul:vrvretr u'h6orrfi uvrirrSu'16"[url:vuvro'trct

fi'lls .in



duturl:vlvrotvru rrl:'rymsnl ao (o) firy{6'ir "'[#qona fri.:{udru liriyr amoaryia
a r,le'a 

'o&lrlooa rjatur.il{ royr,:11:vnt1.{sl1 e.t1qfl ao rinnrfir3u't6't{r1no:rrfrsirurtul6'fil1j:v6u
^a- , 'l ,g

nTrJ?nolsla t!t*

(o) .-. ......

'lunxfr riu'ldfil#yrfi uor]la.r'rer:r <o (u) uanorndryr'lfflur::odr*Lfi orab1un{'5:r

tfitd'rilu{a{lulhvryrfi'lyru hi'cirurrufinlud'g:']5ou6c od.oo tarriu'16"

riLei'rlruyfiqfruru n fufi'ldfifirfroq'[umvmo'lru'l65rqrnllir;fllulryMo'herqysio.r

qnfinnrd r* frdruludorrl5ou6y od louiuld uiurjrryria6'lnrira6rfra.jrfi*vri.:r3u't61u

thvrrohue'r-l'lrlyrrir-u{6merrr ao (o) r::o6idrnrirr a:riu nr:fia-r:ruljrurad.:liuldrflodu

1u:.1:ymolruuSo'lei d{fiqr: rra r:x4dnrnruddrirpr!6'tilursr?'r d", r::orafi.rrvirriuhiro

aydairiar: r finrnrudiiriqrEOlilumn do 6?u rui&rflfldayLflurlrnir-r{6rfiarrirnr:

finnrfi ru finiru (Withholding Tax) ruqir^fionr:1{uray6otrrn4umlavfiar:rurornlmfiryrfG

ufiu{Nrq:r'[or.].ronyftMrriulrjl6' qyfio.rfiqr:Furarnrrriryr[6lumor:tdudru 6r6ouirryr
rirg{6erer:r do rfiarrrmfr?u drriu yfinuyauiul6to.:'trffi.:froq#01*lrt d@ ?r?o

utuorrlqlr do uanalndflifro{h+e.nern ao ri 6ru l:vrlair*qrn:rarrJ:vmoaraigou.,Gnr

fifirfinuvnoiu'tfifirnqa{'[urdr-rr[6rfiurfirnr:rl'nnrd rx fio'ru6.ru Touriul6'iifi16'fie

ernnr:l:ynolr:fia (Nonbusiness Income) rgu rrn,i"u r3utlunra citRri oiltit
fi{firiu1ffi.rfili'fifiufraqluar,r5rrarrin1165!ernrw6i{Liul6luar.rigoninrqy6'airfrunrSloEr

i6rin ru fi airalud'e:r5auay 6no rolriuldrio fin:rrdrulo"1 *

o-rnlvrriry{6arora do !!dv Telr'tdo orqn6irr'l6.jr n:rflfififiqn:ar (Activity) ufio{u
'[urj:ymolyu riu'l6qrnfiqn:rlfiueia&r6orfluuiuldqrnuraeirfiu"[6"[urj:yrvro'lru 1ri.ifiulfiriu
qvqirutuvSouonlryryrfilyu nxfifiriu'l6'rfia.rarnufirfin-r:.r-ruyiafianr#rirtu:J:ypronlru

" Richard L. Doernberg . international Taxation bnd Edition ) , (U.S.A. , West publishing Company

oo'crc).rfirs^'.

&,t ri'llg



A a^ ' a -v"^Aq, l,t daY 'aastl}r lgt?l do 1tTO141.[: a{nAX^r]L"UA{NL LOtnolU [llvLvl6lLvrL tt9nlnar Ltlr]nan:luLno

lurJ:vmo'lnu uqr{frriu"l6fir5fldRuaqlurJ:vlvrotnu riu'ldarnrfi\tift.{*ildarfrrn,lrilriu'16
'lu:J:vrretruor,.r,..nsr:'r d@ xriolldi us,nfiifi'|ilfili{nqn::lrfrodulur.l:cffo'lvrurracfilrifi

vrh,rcs8uiiaqjlurJ:vrvro'lflu fiorqfio'jrfrutrkriu'ldrfledulurlrvLfl6trusr1r.r,.rrsrlr <o xr:oraCN

ruaitJlorr a" Ifi '16'rln

o) n:nlfiqnirdriuldornnr*irl'rutueirsrJtcrraot#uriurs{rllutJt!rn61ils 6{

6a'iririuldrrlatotnfi onr:salutgirltuil:crraolilsoltlttleil n. .rro#o

drosirrniu urs n. lflunnixlollSrlvr t. 'J'6'r6uvr.:'t$irrrudarqrrra':tlilivl 1. lu
sir{l:vrvei iravt65r.llSur6auarnrirrinlrulr.rr!1u:l:vrro'lnl ftfi fio'jr urr n fiu3ul6arn

luvaq3u\d"lurl:vuro'tru uufrfiqnr:el6anr:fr truavtfiodulusir.:ll:vrflofiqnr uru n. 6ld'a'l

rfiunrri1fr*rir.l:vuno'lner TourirVruru{r.rfirrirfifinnrfi ru dEiruer}r}rrqrl do (o) .tt""do

rravl:rodoi ldrfinrnurornfin,d ,oao/td.* . vfitfion:la::l'lrn:fi no. odoo/@ommln,

aliufi uc n:nAlorl brddo ttav no. oflJob/lclcnod a.:iufr orl fiurol ude<) n:rfi6sqirt

firau5goninrfi lfrfi aanrufi fi nr:riroru (Place of Perf ormance; rfl uuvreirtiuld "

rul ntd{n'riul6fitdrfr u{ag'lurltlrYrdlfl sfi tiuldriltJtctfi uolt&ro:r co (ro)

fisirsornuiotu:ltcrytdl solr lo:r do (o) r:eod

oi'rodrilciu uru A. rflu{rdur:rrrgrr':drunr:lGulurl:vrro B rmvfi'16'rflu{o{'[u

rlrylvro'tvril6'hXdr:,6nrqrrr.r6.unr:frurnlSrirlurhylyrolnulouvrrl6ul$a{tfiraqrnl:vlro B

!6fir'lur,lryrvie'lru'tdsjrErcirfiil6nBrlounr:Toufiuqrnr.hvlro'tvlE]\rlufirjryduru A fir.lrvrvro

B 6iii LtuFiril6nrEr6.rdauiluriu\dfiil:vtfiuqr 
']tsr:l 

do (b) fiuru R.'l65rfio'jrfrln'rril

riu'l61url:y $r o'lvr u ruiuru A ay'lri'l6r6uyr{6rrrtri'rirrl6nrgr'[u:]:yryro'lflufiqr'r ]lifirlu
rJ:vrvrotretrleiruriuoirfirlSnrr6.:6arfinn.rfr nr fisjru'[udq:riauay od qo{r3u'16'qrl] rql

.)
do (o) l?lFtd

ofir riljr "fildrfru{aqjlurhcr dt s" riu rrairl:vrraivqlni 'rsr:l ao qvfi'1611

rirfiuu'l{ utqildofiar:rurqlntJrsrr-r do r::oara.rfiriry{6'ir "ffloa{lurJr:trfitrudxrYUv

rrarradrv6ovarrrrurt.u',#r"a,r6.:r,rdt#arrrr.lofiliuluflnrr?le l#fia'jr{#urflu{oqlu

- Reuven S. Avi Yonah , 3xrr6'r , Yfir .a.

til'llt, ,16



Lfluoahr16Enfiui'!rh'jr "rfru{fi6uio{turJ::rmlno" rfiaruwieirrnnrilufiirvirr,rn4nma

drucirrafisrfiudnviyniisrnr: urava{luoqfi4ryrnrddoudru

n; ntni{fi rs'uldfildrfi u{o{turlr3rilotrsfi riuldfi rdr*fi unr ron co (n)

f iraornsial*ilrsr 61 so1 .lo:r co (rs) (n)

d'rodrutiu lirivrlurJ:yrvrfllra'lfirirfirgrgrfuuru A 'lul:yrvro B rfioroauryrorfim,i

ufir6orolurr n sfufiIdrflr.+{o{lulhvmerlru :rffilurJ:cMo'lrerrhoaurprer'l6draoir6rRrd

tounr:IoufiuornlhyrrotrutrJrfirlrgduu A fi:.lrvnro e ftfi riu€ir6r8rd6:6orfluriu'16

fi{!:vr^fiu0l.rrlrlrfi <o (en) frurc'L R 'l65rdo.jrfiur.rrfuriu'16'[u:.jryrr€1'lru lSrir'lur.l:vlyro

{airaeir6tRvrdit6'orfi'nnrf ru fiqjr€r'ludq:rSouay od ro{r3u16a1lmor1 do (b) (n)

c1 nmt{fi riutdfi ldrfl l{o{turJ:crns1ilufi riuldiirrhsrfi uqrrrrofl do (d)

fidrgornu€otu:l:cr 61fisor& rnfl do (to) (n)

d'earirlniu (o) ririvrturJ:ymolilutoirirfirgrurflfir.rriufi'lurs A lurJ:yrvro B d.r

uru A fflfrri'fi'l6'riJu{o{1urJ::lmo'lvru ridr'[r.u.l:yrvrotrul6'qiruoonrdulounr:lour3uorn

r]:vmotyahr{rrir-ufifiura A frll:ymo e ftd eonrilud!fiorfluriu'l6ftrhyffiuqrs.r}.no:r

<o (<) (n) durr n'l6fu6o.jrfiuyatr.3u'161u:Jryrrflblu ri:fti1urJ*rvro'lvrarjireroonrdu

6r6'orfi'nnrd nr fidruludqflSauac od 1o{fiu1fiqTlrlrem do (rcr) (n)

a) neal{fi riul6d.rfi1drfl u{oqjlu:h!s?dl?sfi r3il1dfirdr*fiuorsJetrofl do (d)

fidrgornviotu:irsr 6huorsmler?.r do (n)

6'rasjr.:rdu ririmlurJ:vrro'lrutdrirfirpqrrdroiorinrfiruru A lurJ:yrvro B d.l

uu n fflriurirfildlfru{'a{lurj:vnrolna rir}vr'[ur]:vnno'[mu{nh16'Touriucirnirtir{rrirgfi

u1u A frl:vrflo B 6'rd riueirrfidi.rdaufluriuldfili:yrfiusrrurrsm <o (a) (n) fiuru A
'lfrirdo'irfirurarfuuiuldlulhsuilolyru !3rlvr1ur.l:crflo'[yrurisirurirnh6ld'olrinnrs ru fisirutu
dofliouay od ro{riu'l6qrsr rqrr do (En)

t,, rf'lb



r1 ntoi{fi rtuldd.rfildrfiu{oqituiltcr?fl}asiriilldiicrh;rfiuerllrmr cci'(t)

fi.irsornil6atuilrc[flc e,olsr&rofl do (n)

droe.irtrriu rifirlurJ:vivo'hrcr'ldr.irfir1ryfirura A anrrJfin '[u:]:vrvro B rfio{rl

uru A6.:fi'l6lilurfaqlurJ:vrro'trul#oonurroror:ufio16rioaiNlulhvtlret c r.lirirlu
rJ*rvro'tnerrl'ir6r.:'l6sirErriu€ir*uToantTouuiur{rfirgdurr A filrvnrqr g 6.:d riueir*rr

drfiorflur3uId'firl:vrfiuqr rfl:r <o (r) fruru A'ld;!60'irfiLtvri.ruiu'loi'lurl:vmo'lntt

rifir'lul:vnnotmrr]draeirrnudldatfinnrr? ru fisjrutuii'qfl5auav od to.rttuldflrtrtltetl

do (sn)

orJfindrr:lrqvrli%'16'jr ltu'l6fisl:vlfiuqrrluro;r ao (ro) (m) (c) (4 uunv (r) riu

frr{fiuiu\6fi\6'rflu{oqtul:vmo'lru usifinr:sjruFu'l6qrnv6olul:vrvo'iflaeiorfio'irfiirvri'r

rGu'16'1urJ:vmo'lru uuaot'jrr.:^u'ldfr.:ri'rl:vmr l:vmo5uqrn:6oinr:bX"l#anrufisjrutiu

(Place of Payment) tunr:fiqr:ru"j'firrva.rrir'ldrFodu'lr.,rl:;rro'lnuvialu #oiiluol*l
^ c, ,a; e 'q 14 ^Yo11.{.t1T A1tlN1.{rlll.{hr.JOUl10U L141Jlvt1461 Lyltllrlo t&

drufiu'166.:rjrvrfiunrr -rsrtr ao (") riurfiovr':oryrlrsll <o r::ovdiufi'l qvtfiu

'i6"jr1#riqr:rurornanlrrdri,,',r, (Where the service is performed or rendered) rflu

drfiry r,rrnirrrulu:J:vnrelvErfifio'jrfiuv;irliul61url:cmolnu 6taaoofiotfir oECD Model

Convention {o oa

drvirriul6fid:vrfiuer;lslrq:r <o ("..r) d.:16'lrn r3ul6srnnr:i:.rivrrfi{5lrvrrfiar

arvu6': anr:{ovrd:lnr:vludrurirdtyuonorntoio.:froriu rfia.:arn !flunr:rirfionr:uionr:
'[fri3nr: dovrriaurlnqfl d@ x:ro fi.rudx qvLfiu'16'ir1fi'fiar:*.,.lnon,,rdfifinr:'rirfianr:

raiatfriSnrrrilutir64 r.rrnnrrirfionr:v6anr:lfrlinr:rfiodulurJ:srvroba#fio'irfirtrar.i.:fiu'16

lurl:v rm o'lr ar

drulSu'l6fisJ:vrfiuo'rrllrol co (c) d.:"[6uri riu'ldornq:fia nr:vrrrf,qEi nlttnuq:

nTroardrvnlrr nr:lueit v6anr:6uuonqrnfitvr.l'ti'iue.rrom <o (o) fi.r ("J) rrdr lfio{qrn

rflufiu'tdqrnnrrynfianrrdiorqLilunr:#olrufiudrvia'hirinr: rfiavr6olly;lrst;r do ?lrovfi':

ru6'r uva.r&ul66rrfiofianrufirirfilnrr vrnnr:virfionr:lfiodutull:vrvolru6orrfilnarilfiul6
'[u:.j:vrvro'tvre.r aejr.:t:fi6 filiiun:rfrnr:dorruvrindRufififlryral,jruvrilfiuldrfiodufianrufrlo
q , .l- , ! ,i
Luicl4?1{dn't vto.t9l0 L!u

ri'lle :)@



o)

llr)

en)

cJ)

A - a ).X !
6h1UYlvl"1'tud q{so1] ust.:o u

Aa I a J
ff n"rl{vlr.Jn't: tountttJfl rn

dnluYtlJntid{r.Ja1]
Aa

do'tl.{vr}J n Ttt15;tT o tfll{o'l
A6(dnlu ntfltl u Ldrad:.rlrrtu
)a x

dnl{71:.Jn,lTfi ldmujl{o.lrT !l

anrufifinr:rirrfiuorfia (OECD Model Convention fio 
",r1

- Yonah , drrudr , yfir m<.

Yonah . 6.x*frr , nrir.a.

a X v 6 ; - ^ - <:" "ulnrlunrifroflruodrvriry5r,rri dnrufr ofr.:ul6 yilreififiomerdlaqi (Location of

Real Estate) riorfior,fluurarirr3u'ld (mom do (d) rwi{rJry}rxnivAlnt ) avfiu tirofilyr-
^ - <)N g ,q , v , - ve- A q

l'.Jvrtv'luylqofl^usr.rou Lx{lllytyr€.i [11LUor.Jn0?1].trrya tr.iu Lornolu llllltyLyt€{ Lytu ?'Jdl,T50$.JTr'
clu - lo ! -i Lgudnfr " usrri rrflunr:6orrud{yriarrS clqrNuuxlfifiGrrotn*ldrt}nrtay6odnrx"fr fi nri

X - , ^ \te
vir drgrgr6 orr u ri uLry n { L3uloi (urirfio n:l a::ntn:fi no. oc'oo/ddod oliufi oor

qfiAnruu tedsnc) av*u firfrnrr#aqrufityr3r.ryr5ntj'[ur.l:yryro'hre]orfra'jrulyrirriu'l6'ufie
,l q , r,4 - ^ -iqg -; ^ , ;^ , a vldo
11.{ n{ltiytvrft LYtu a{01 lrlJfil4to0t tntr Lgyannuyaulj0:tJlJluLlludnluylrnottfia.trt1{ Lo

e q a qe ^ i , qs^ - t,a ,nrr un: nlT 1l4lj:nlrs.Jrio Lri Lfr o riu [6rr.: :ytfru9rr.J&]1ql: I do (.;) fiu aotufifi
nr:tfii3nnsiorfiorfluuyrfuriu16 avriu firfinr:'[rfu3nnlxdryr clnhudordo.irurarftuiul6

lfiodu'[ur.l:ymo'lnu rflun:rflfir3u16rfi0.:qrnfiqnr#fir'[u:J:yMo'lyusr-re..]r.ner:T do ?r:oyfil
niu ririn'lu:.1:yryo'lrer{rlurr A arnl:vrflei B tririror*vtirrr{urqiaruo6ol6n:}iurilSr}vr

lulrvrvo'lyru r3ucir6rrfiuru n 165rfio,irfrriyarrtu't61urj:yryro'lnu rflun:#rfrriu'lfrrflo.:orn

nr:fi qnrtfilrlufu rytoihuere.]r.Jrsni ao ?r:oltd.i

dtulrofl do reliu nrfififinr:dr8udraonhdr{ ryryl€t}luriraioerrridlrrirfinr-ru

lllql am drn'ndlmu urair.rr,t6ogn6l: }X6o-imr#'l6ataudr'hriuriiumfl rertuil:v Lrflhu
dru uayhi'n'a'ir:rora 6lqrrrflolsraro'[uiufid.:briurtu'16'fio.hvrfiuluflriu fiuudqcrfrl

{arnriurvrfiry{6duaovjrfirfrnr:dtfiudrbJa'ir{l:yrflo6a.jrur,rri.:uiu'l6rfiodulurlrvmolnu

Reuven S. Ai

Reuven S. Ai

b\qo fi'tls



-..:.t..

^a"',nn',# 
*,rohulfiurriryr!6lrorl do ?r:ovdn trlqrrl do rraclrqfl ir;ni

q - , ,-'l'^3q , y ar'q j
r n]:l'{alr T'Iu14a.:L.r1.r rornorululrsryrd'tflufiiohi tu1lrucdfiaruil:vlflflfi161#udnrnru"ri

6'.:nrirrfiororiolfr'rfiouvri.rrtu16'#fiau:cn'ir.ri:crvro'ld niu Fulda.rnoanrdu4{fiqr:rur

Nrsni do (,n) ufirdaanrufiqiruoonrdErrfluuraeirriu'16 Tou'tririrfi.:'fi{riraoanrduavrflu{fi

fiufia{tulL:vnro'huvia'tri lutsugfi!:vnao6u6aanrufilrfiryrpr{'flrr3uraiaanrufi{riru
,!^;A '6 ' ^\t,rd ^ ,^v,vZv

oontl lPlrJnu?laUlllUtL A{L.lt{ LO nOTALnOLLy6.:tl1{ tOtl{OUnUO.: 5n !1vLt4O eA

". 
l:vrvro'lnu6.:uflurhvnrofifinr:drroonrduToufiiirueonriulrififiuiiodlulrvtvr€ vtu :

4., x a: ) ,

le. ll?YtYlflYlhQl UOOI]t! Ueln YlOq

Fr. LrvLrflf frnnrirfiqq'fflaru3r^urnfi44-rir^fildrirtur-:v,ro'lrr- v6a':rflnr:4'o

errufi{vr3rlvr5ileifffinr:rnfirxrgrfiu'[ul?vmFilru rrsinr:Toun::atfi,dvianr:dr:v:ror

rfiedulur.l:vmo6u fiorarial#rfiorn,rd.:fiu'ld#{4u6.: en tl:vtvtottiut6urfiu 6o

v a 6, ia X -o) lJTvtvFi LylUq'lt!L[1l5vtt4€lYlr.JnTlvlldrUU"qollUnu

r") l:vrvrofi fi nrtloun::aiRmd

r) rJ:vnnofifi nredr:v:ror

araarnnr:rfiouvrirfiul6#4au:vra'iroj:vwrodrnrirtirt#fiul6sirueu16enfiuda.lrdtr

nr$lfrudraarsiil:vmet rfionr:vnrti#r6ou:cv'jr{i:vtvro rravr,rrnrlfiriuldrflu{frfiufioqjlu

l:vlvro'[vrufi'lriorqdrnriifi ufiull tt6'?lur-]:crvfittv.i.:riu't6'5u:.n ro:6oarnnrfid 6'oi rfiulu

lrvuyo'lru ufilrvurneliuavt..'o1firyrg-nr6{oufi'r:J:vrvetvruruavarlfit-lr;r1#[{i6ro:6c"

(Credit Method) '[unrm6'ovrio:r.r,r',n',rrnl6#l{rufrqr '[urrw16urfiur]frriu'166':fifiu

fia{'[urJ::.roqfiryr-rrfihloraro:6or'tdnir."r6urfiu rdu n:niifinr:vrrfi4ry'or1ry"o'1#1fi6tRnd

lul:vrroAunvnr:'l66qfi dnrerfirgrgrfirfiodu'lul:vrvroArrqifinr:sirErL3ueiraravrdarn

r.l:vlvotra fro,Jrr,r" A uavl:vtvrflulfl usire fioir eir6lRflddtnar':fr rrvri.rriu'l6qrnl:vlYro

raieu uavqiri6orfirnrd uavhiuort#rirnr#rfi thrrfit1u6nl:vrnovfit rro:6sr

naihifio1firpryrnrfi4ou {frftu'166.:lflu!oono::rtorq:;rirnr6firftel'trlrrfi':1usj.r.rl:vrvrei

elrer:6qqrnnrSfi6a.rrfiuturl:crflolru'trj16 n:v:rtnqufinroonot-tl.Lorrrlul:vlna5u4rn:

'jrdrrnr:unriuiu4rn: (arhfi'j1d?Unlluntaui]Jarn: (a Lvl moo) v'l.el. brdm6' Yl 114%1n1rfl1td u tlltta? Lusl-ll lctYlfl l

ro:6s'161iu1#f.:6!ranrv{fitiu'ldfirfluririrr,16ofrr'r{udrufi6rlooaMrriu aniu n:rfi{fi
moo)

j6r,. a;a\1 , eq
ru.amc' fr'Lrir.irn rrffi rd u lrl*ar Luqir.lr]:cr oxt

r3u'lfili]ulooram:e.ro16rfia.r1ffi6finoirtirira (Deduction Method) 6a}Xr.irm64irfru'birufi'l

luqir.rrlrvrvrorrfinriiuoirlfidru 6.r'triaurrnr6on',.rn",riilfi.r*rr"drtrj:vmo16#traro

ff'Jls, b6n



. , \4 da i . t . t'- , ,

aejrr'l:fr6 or1f,t-urgrnrfi4auffrJ:crmo lilufir'tifiusirr :vtvrfi niu ara5Sou^rinr avfi

fiourm1'jrr3uldrJ:vlnrto l:vmRlofi Rvr6fi mrri uavrarnriuldriulcfifuTor{fi fi ufio{lu
, ) qea , A^^^a a\4 v aqva ', ia^-c

llryL ei u.r rL0audmmT:yr tl4afl Tcryr€ffi1.{.J']dytfiLnlnTu Lo n Lyn 0?t1J?y[YtFIYl dvrDtl]Lr
av v! a . ' ' , ^'"" 
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nairr6o n4urrrovrfluydnrj:yfiul#uriqeroafirfiur{a,rfiulridrlu5rw{ato filrr firirfifiun:::r
^. + + ,

on{rru"u{rr e{ni-{Lftfi r,i'rrafiqnr,^fi nr:iod.:r.ririvrilrfion::rri-.r1 .ra.. Ior,flu{riryuo
nGnr'l{[ri'unyr,rndrrflufiavri.r6'rnr:t#rflulilqrr]n6nrr.16ofi16'erno rriu't 1

:J:vnr:fiorr n4u*aliru{rrrn:orfr ovq6{o{oufi.:sir{ fi 6urfi!{anara*ufi nnav6o
' I v^ v =ivlov [:nnoylrfi o ovl:frlrirar:drlnqrarru

i^
Fofrq-r:rurerrlnj.ryrl.ru?o{nflulrufi.r : :l:vnr:firrduufr?rrlaarfiutd?r nqru.,uriu

^y o^& ;roel{urtio d:.J?' v5o a{ L?rv" eufi:varrfrarrflu{0fi'uvio{ofi.:eilto:nqy ru usirfi:l.j
oejru6urMrriu vrnusifinr:ijrurerlhvTersfli'olsravoenuriradasdnfiaurfll* 'firpryr" fio,
tl..
6' o:o{2a :clusd'oi rvsrsufi lfi rr#olfiuorun4u*uoiru 60fi#,:nr:rft 6'u fii:o{unc
{ro:a.:frryrgroir.:1 fi rir:vra.irrfiu6.lu

-lt .,d\sr fV 5.1g,



firrfi qo nqr,re.nufrorretrilvr.nu6udr6qfi qo'l6rninrmr'::vllnmlncn-x. (gwemnpnt)

.jrqveirfiubogN'h fu6.:r6rmrlunr:rlno:ol1oe uoiartgelorri1u3r#om.:53riu1 (sovereign

states)

osir.ihfiqrr.J rui.irtuuoia;5s avfi:vuun4ualulo.let1.dro.3 uroirloTYurlrvrvroeirol fifin

qvfiyfinnrrfiirilriuoqjrfluri.rutr,rqjlunr:16ejrurq!ner:o.:ror53 riufr6afinr:rnjlltsndruro

lol53frrraaruuflu6n dru6rufiu6a drufiafirgrlG drfiurirfiiorirnqur.tuoirrl ilrur.rivr:fi

"ri]fr;.,nq"u.,lorl, 
'1111ff1fr162a uayhl.runarnrt firrirfidlroioufirfirfioduornnrtHn6vrrru

,iu ,lo ,n filru ayfiolyiryfirfioeir.r6a:yrusirl:caruaooofioifiu6iqvdrururl:vlutrilfirnirj:ss1s1'l

ri.nanruarotl.lrl{ r.trutolna }nufi ti''l"t*tdt

nnhulan1ululla:s:flilDtjs:l nfl

nr:fi.:fir'l#narn*uralSg'lo Ioayfinfi'.:'tri doa*flu'!llularuleraolSSriu 55u'ol.r

l:vnol6ru6uuoufifiarrurrqst*l.{uau frl la ffial tlayfi:vllnrtlnolaldu6d:stiluso'lsluta.l

'[unr:lno:oruav'l{druroaor59 fi ejordolfin6raa.nrrflufi'rrirrauo'jrqvsirufiunr:fiuaei]i"lr

igfiurirfioiovrarfi"oo".r*",j.,.h uavfrraririioio{5u unvciofloodr.rl: n4rax.'ofil6rirrauo

o'rulfiub1u5g6{sia.:rJ:vnou6'ru :vllolnt: no:o'l (System of government) airuro

rarirfilotyursEirrl 1u55fiavria}firfionr:rJno:4.:dd-rururl:vTutfo':r d.ltldqttav!aooitl

luri:l:ysrsu nr:'lfuid.:dluroig ruaynr:iod::druraoir.:1 fifiaqjlui'riuiot..rreilu::avradll

*d finurxvto.:5p6r1erci lsovereign) dlnnrr*J6lu*rlal't:llolnq'r-,u ,fior,.rrouorr,o

6or '16*rinr:rfi#ura.:arcin:tsu.irrrJ:vuno 5g"[6'virau6firyryrloaafio:'[q fiqvdrfio6ri

r.t..rsoslr.ito.tsluro.: rfio uan nlfi etufi1lrJ:vTlfiidrutvrllat5Sloluio lfi oiT fiafiulufiqn::tr

lr.:arjr.: niiarl:yTu{d6ixl.$? ixr.tfi1.{ niunr:l:rllrrr or.rr-lrn:{rrtrG v3onr::v5ld.:nrr

y6onr:'lneirndl{ofillrr:vra.ir{5g y6ol6onrlirarufir.rr.lrlfurfrrlvei v6onr:in:grlrSllurn:

ro.:Tan liludu usiadN\:fiqnu drurq'lunrTi{dllnr:rirutuqjfifi.:elaqludruraSSorufium:rfl

ro':59ruoiavigriuia.r

6r*iu"[6.jr x{onarnisL!n'fi*unrt1u5gufit lu:vdr*,rfroigduh]f,.:fi:vrrnqurru

:vra.JrlrJ*rvrofr5gfr.lyaruqy6o{rirfi{61 uavrui'jrnr:fitdrj1{nqrar.rru::;ra'jr': :vrvrofitotdoj

ordrr.irudrura5ftrfitrflo.aqjfionr nqu*u:vu.jrl rvrildfi'16;rn.,'uaffilarnSSoirll Tou

16r.'rorruuii.hur*iin3rufiro.r.ir5giloiavSghi'Jrnvfiaurelv{orir.rara5Sau.rinrviafrturorSn

oelxipg'tu raiaigfrir:ruarir.:aiarqoirlauci'fir5Sfiurnauarir.rritoa.rmofiol.r:'ruiu55
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trdvo1a hnfildouauGfi ryrgr

ulaTyoll

drriu firr''r.rorn4r,'merluuidavrfiuldfiufirau.irn4raa.nufildfil{rfiori{r.riafirsio1o:
lodqouuC* r6ofi1dfiti#oiarqr.J:vardloTorranrv ursjfrd,,fildrfiucufi"rirfirnq6nmffior:
.nirilroJtrjfi.:n:vrirrvirriu uqii{dsuffirrfiqn?rroirrl 5l:arf;rgryroir.:1 fin:vriralToaudiuav
ifi#lolfi'fiHa:i.:fu16' rfialfirfioo,ilfiulo'[fr':J:vsrst*r'oru.'o'tdafioa::rirdcuurfiuldaEir.i

rdlfi oaaoourirvuodurararirfilunr:rJno:ar5g fritu:vffirrj:vmoruav:vra'jrqhym6 rfionr:
rJfi:16fi Mrrfi ul.rriu rracrioli'rfi o$vTusfa?i?lri'uToEr:.ur

dd ti'tle



- J ^ ^ J- *t+
qTFIn o 61fl vrD? eJll,{q n

o. unul

rlrylnrdurfiroruSrfiorrtorryrto.lfi6r;ooad rrsr16,rff'lfifrrul6ofinn16llfiu'jrfi6

rooaa;fio1rr]i!fiorrjarr;r'l6ra6o'lri ufiel1o" ruoilurlo.ariudff6rfi*urolar6odniduuurla.:

'tlToa'tdrieruaffirvfinGas errrr.ttlfiovrrlorrgrlotfiGq""u" u-,ndr*.r*n:sfi':frnr:uaril}i'

fifirlooafiorrar5rfiormorrprl6luoqfitxr;rar,trJ:vtrtr6'jrdrunrrqiadrunmlain o.er. u-oo'"

v6o United Nations Convention against Corruption boom ttdvlsvtvlorir':1 ftfr"1#

:yr.rroorxauao{ v6o:v1lrdinno{sir.rfifinr:i6nr:rrfirlrpur1er16fi6i6 (Juristic Method)

fi rusrnsirsfiu'h'[uusiav:clfl 6iavtdnrirrsio'h

* 6urjGa.rarnfllr.lrunr:ii'uGal qrrrrSrfiorra.rqrarfi6lnnn , dnlrdarariaiauanrtfiffi6iirra5ul::rmolnulosirlSul

riufiingrauudrnqvuovaJ5jraa lqsidudtd5lJludltffirnlrii'uarn qrirififiaraqf r"DlrirurA'ut::&o.rdqj

** :o.rchdqnror:ri onr:riGffaqi r4tinutduo:: nidsli

' Il:oo:rua:6etq{annrislrfilrfilolr5ufior,ntarrprta.:fi6qooalu q:dnd Aaa"disaruqo. oruilfiornrarrylta.t

i61ooa , nr:dnu-rnrrn4lrrrur:J3arrfiuuloural,!.rvfirfiurfill:vrr€r'h!. inurfir,rudi6oraqilrvd$frsr onrlffiaraqf

rr.rrirarfiumr&araqt, yr.rl.roascrl i 4:dn6' ilardiqruln, 'olrlSrfiorr.ro'rrp'rrarfldrooa'rr:ar:fi6ornq*. ii lo.

arilfi , fiuarlu r€1. todmb. yrir ao:, dd. ,.lld63 #5srd. oruilfiorNorqnro r{rirar:ffarooa irlrfir^ruf

fiaorasri yrlruffer ouvfi6o.aq4 &yrirurfilo:r €fds#. 1\ cl rlrd.ib uav r{rJm q6ierf tfruuqn6rot, erru;!fiov'r'r

ar4nor{rirr:fifir1ooa ,1r:ar:fi6oraq{. itfi r'. ari::i . fiulrlu vt o lEdmb : 1''l ddlo 6'br
b I!:oq United Nations Convention against Corruption r"""* frtirur!6'jr

Artic e bb. L ab lity of egal Persons

o. Each state Party shall adopt such measures as may b,e necessary cons stent with its legal

principes, to estab sh the iability of egal persons for participaton in the offences established in

accordance w th th s Convention

b. Sublect to the egal principles of the State Party, the ability of ega persons may be crim nal'

civil or administrative

m Such liabitity shall be without prejudice to lhe crminal ability ot the natural persons who nave

committed the oflences.

d. Each State Party sha l. in particular, ensure that ega persons held Iiab e ln accordance with

this article are subject to effective, proportionate and dissuasive criminal or non criminal

sanclions. incruoing monAtary saTclions

(Retrieved on obh Aprit |eood. kom httpt/www unodc.org/unodc/en/keaties/CAc/index.htmt#textofthe)
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:ftpraroT "a.rirfiortarrg^ro:fi6:-ooa'[u:-:yn,etruFfr{arrrfir:fiu'lurrrr:firr4vmr
t| ' u r , - V, e i-
!r4uou1.:tl1n 1u!{1{rou?fl1.r Lou}.roxrtJtlr'utLsrl. srl{n% L1ltLd'tL,quo'ttla r!?vLlloirunnav}.,r^ u
!. a a I " Aa . \4,^ dq, q ,i
1{111 dTr?nnl5FfnBlfll LOU ]UY[yX{O1U1IUqUOOA}]O11 rtur.Joyr1{A1ru1 LO 

' n Ly!14grr.ra !l,iLro.]

nr:r[doiraqnnl,o.rfi6riooailruvrrr{'r"mufi6r1ooa d rrflunr:fiqr:ilrfifiro:r;r.iornt.lvlrlry{6

ro{ltvl?anAv&ruuyir urnv rrfigcl "[ums]:r 
"'lo 

??rodo.1 rilur,rinrir6'rylunr?efiaduo?rrl

SrfiontorqrtotfiGrlooa nrirr6o yrnfiqrrrurarnrvr:irp{fi'lu:.Jro?-r sJo x::oflo{ 6{ndlx
frfirgdfi'i "olxl:yare5ro.:fi6roonrjorudo,:oonairunt{urufrGqooa" f,6rloroacjardrr.Lr:n

fi nr:nrvrirtd ruay6urmfi o'lu5r fi ofl r{orrurqlnnr:n:vrirriu't6'6r r rqiufiu

, - ,, i y vsJ
d114T1l lUl1tyl{',:1 1{S!OOA L$J01{r.Jc]l1r":! 2O14.{Atzu'r LOUI" l-,X{0.:L- {rntyO Ar',: I

r,rdnlun^:fi q ,rrur6orole.5:- f,orr r o rr;rfilo r-:-5r fio'[uyr.: ur^i.:f;riuo.ufiu,snG''^{fiu To u

ox1ufi01 yr.Jo'rt-rruonarnovfiordl:ynauruuonott.lfrruufrr fi6'oifro.:qirl:cnaur ulu
.l a q ,J . Z3q , ^) a )
r,lr,roo rur:a{flanraoulo?u yr.ll,{ rl.lsn.rllTyry]qoralrtoricinrrrsnsir{fiuoantil niu 'lurhcffo

ruotlrfiriryuotri'rinryir6'orfiolarfdnfiotorlfir6 y6a'lul:vnrodrnqurin:vir6o.:firoerur

i':i'u (Mens rea) rfludu" orrr6orfiura.:finn6lrmuolrudaardfiol:roaoofio.:orjfiilIor
- ,1 , i ^^ v,av v,da^ - q , v ' 'arfrru,rqzuofr'jrrfiafi6!eoalrjfifirflu 'kjfi6ieao'[q rjo:.rhiar:.n:nfirqeurv3ofiolilfirfirflu

ordrl:vnol'[udruro.:1o:.:ah,roruirfiorr rorryr'16 6.ror:.:firvrqufi Fiction Theory d.ir
^iv ,- -fr6rooarilur.fiu,:1ooaarlr6frleifi6rou uayfl:.:fiu{r:rrilllqufi Realistic Theory fifra,ir

fi6r.1ooafi6reruoi':

I d -- l
Loufrnr:liuria.: orrrilfiorrsorqrlatflGlooa, frnvr[froyrfiorauontfi6i6rirv5l

rl:yrro'ln ulo er u.l5ur lfr rrriln4ulr rd.:nqr*uavri*r r6id fi16'5!qudiraSelnr:i6erarnoruy

f,6oraq{ eryrirsrfisr::arorao,# rfluiqvfirjr6eru'lfircrudnur'luidotfiutunr:ririvrmfivluf
:yd! yrfirxfiq ru ernryfiGotaqr{ :rurivrurdult: eraq{ au6itr5ant:dnrgrrfia .rl.ledrr.,J

rufirriayydiqrnnr:dnurirgurdrnrimfilfiefll66oqrr uavdnurarflrpyr6 :neirra..nlouonoo

Ioernr:yrri'i'u6.:nei",rdfi,firriru.r^4.:ruyrr ritrnr:'lur}-r:vrdrfio.rarnfifiorurnr:lurl:vwr€ u
q :i a , a"
rur?a.: o{ n d]?Yrdl o [u a q] br LlTynlT oo

' rinn4vrrufi uludruirorrr6ofi rdu oraor:rar:rifi4{fi a6rv orcrrtifi{oni 6n:r6:
6- ^Jr-qcrd6t n tijy(6rb !r: c1"! t9,)ld'a l!14q^

" raui i:d.r irul;rir,lhionanuerolql . iyriot , l:qiryflanrufir:rruturn: , brd.rJ . u.6o. . yllo u.a{Qfiu

fiuinfirarirriunutinrd ooddludaim . u..onrc !!ayl :qctraarrSlodul luurir ,ro. o66,cJ . oniq ra uor
-v ^ . Z;nqlrltuorryrnrotirll . fiaLvieirfr r'' . npyrvlf , rirfinfir{iqo,ru , n.€r.r€dd'rl .'hr6vrr r]r-ur-ur^ruf ,'r)ryrrrienfir

errrr5rfiorxarryraarfiGilofln , d?trrnrdrdt rcil.r o,,(rodbo) , rlir ,," .il:qd !i5ndq::urier:, orrerirfio
rrrorryno.rfiGqooa qauru. i]fi 6,,l,\.qt. bdod

c,. ffl'lls



o. orafinraa.:'lrnul6firirfillrnvrfinrfi snddt/trrdensTt fil nn:llfiiffid.rlfiufifiqnoa
(Legal person) fio.:5rfiornrlorrg.rluerlrfio5un:vrirToenltvtnilrfiun,rqlfi{6u6.:ruriori,l

orlUonr :valrangvNluolrul :]'rsnT bdo Toufidal6'6nuriroi.l#ri1aldulugrho.ilrvlo11tr

A - -^- 3
bo {.1!QrUoo.il.{

o.i1.l

vr':itrr:60 {4fi{t.st!-.it-:vn':tfiurxlqi.fin-nutfinri ,n66571"e,"",r 14ol oruiufiolr'l
aa 6't . 4t!. - - A

orrp-ralfiGqoeo Gfirli"ru rr:F.:fi6oraoi. ilfr ua aflfr r" fiquruu vl F1. lodsnd

YU] lebo - lelr l3]

r". r:nfiryr!6r0.:n6vrruhurirfi nr:dfitfisnNhudrvfufifi:1ooa (Legal person)'
ruunsjr{ulnqrn11r:vlr]vrudrraft-rlooan?l1o1 (Natural person) uui'irr'rdnn6nxratfiu':li1t :

ot-ul5lfiomr.lorrgrsiaifi6uoflatarjorryrfr.r'lrifiouourrnfinfislrtr Touqcl l!1u1^{:v:rvriryci-!

eir.:1 niu rirfl{fier$6flo{firutavrl:rul:rrnr:llanlSu .Fl. lu,ddle 4.:fiu:vrtfuu1{dsd

n. druirqooao::ror (Natural person) lur.nor:r ro 4{rirgr!6ftd

!^r . f -.---!^ Aoaaa o.
tJlott bo { lon:vri' erlarfro3l1,{ ortlx" slollvxl.l LYlunl-onq i.to141.{'lLl n{ fil1l1 vro-- y ' )

3 ri1rsrcLtsr6o.n4ln u;rrdidotttdt$l1vl v64fild1fi.:r.l5l'

l. drra5rfifirlonrn (Legal person) lurror:r

"filotl b6 fifir1oeralon:rvrroxlufioqltlulqtfl d:l-lsl?l rJ NTsnT d u5a,l1g|:l c(

fior:vrrtTmurjilfrirrqiaa':rraul-rmdtudrfiiulrvr"

,*onarn1i 6irv5'r..rflryr,rr6'rnair':luonlrhvrvro{rduufi'l66osrr rracdnurrlrgr'rrdlncirr

qnao,.uuav !.jr'l6fifrqurnmfidr6ry1uoixrJ:v*ofrl'lu:yr.tl Common law uac Civil law

". luat u Civil law

{rfiuun1].JrfrranrurJxr'rofi'lffinr:rJilrJqtrifi"tllnqnrrarfio:alil:1rpr'l1d':neirr" 
rsi

r1:yryoalSlroal6frfreturnr:lu6asdlouuoiutorfiafinrd:ynro1{r.l:venan4uelruorryratiu

d 
l:.J:oq Dharm veer singh, corporate crimina L abi ity'A Jurisprudential and comparative Approach"

4,ruft In oairJb, the Netherlands became one of the first Western European countries to adopt leg slation

enactingcomprehensivecorporatecrimina|]iability'ThelegiS|ationmadecorporat]onsIiabefora||
offenses, expanding on crimina liability that had previously been limited to economic crimes. The G)ci'sJb

legislation also dispensed with the requirement that liability be predicated on the actions of natural persons

acting on the corporation's behalf, which was a requarement of the previous o6<do law . Liability may be

predicatedondeficientdecisionmakingstructuresWilhinthecorporationorontheaggregateknow|edge
of multiple individuals.'(Retrieved on otrh April b,ooan from http,//wwwlegalserviceindia.com/articles/cor dr'htm)
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:::
:i
,1
:::i 1:',
ll. ;" - -- - .iv.i

n. :irgddudnfirlilrEarorrriufi oyrrsorrgrrolfi64oonliodr{fro r,qu

r. dr*u6tJ:ylnvrorrllfi ofi 6oshrfi o'l{aeir{fiorqu
. f ltfo. nl uo tYlltdlyflJuqruona n touta lc

ai r"'i a. ' rflryauniufln?1 q'ru

w. lutwu Common law

\tvt- q i | , v f
0{nUUylll?'lljiJlylGlainqu tor.ly'{@.Jtl'}n,1l lUtlo{O{nn1?0U'l.ltOl.{5O !OUtay,,l'lyuAnna tllU

I nou.rauao'ifi16rruadntfrfi6:looaorobrfi orrorrgrluorufi opun:#rSrun:#rTo urJ:vurvufi unaq
.q(Corporate manslaughter) 1un6 R. v. P & O European Ferries

. .i \ea
. 
" (Dover) Ltd (oa,o,o) qr{mvyl',r55dn1rotdlnquloifinr:oonn4us.rluuny?1.i144'n6osdtnrirr

. t.l':.: '-. 6dNfio1qulungr.rmufiffio,jr Corporate Manslaughter and Corporate Homicide Act

riruiu{auln'[u:runvu6uooirrl {rdeLuldroulrnrrdnurr:liu!rfi urlraa'nn6urrerra.l

:vtru Common law rny Civit taw rioufioyfin:ddrfinrirrl{{rsduTou{rdaulddnur
^ .X e q

i ro:rni rfi a.:du Lu;:ha.u.trorrrmr.lisrnr:60 "otuilfi ovn.larrgrnalfi 6LJooa' nmdnt*l

rGuurfruyrr.:fi6i6turj:ymoooarerouaa.5uav66aaa'5" 6fiawi'lu lffr:fiGoraq{ flfi ba
qfilfi a iurrol .fl. ledrnd , u.bdd - ",lo"u 

d.:{airufiau'loarru-r:nrareiru'td

o Tlrnq Dharm Veer Singh, "Corporat€ Criminal Liability , A Jurisprudential and Comparative Approach.

d.::u1ir

'There are three basic requirements for liability to be imposed under Article 121-2.

First, the French legislature must have enacted a substantive criminal offense which the
corporataon contravened.

Second, actual criminal responsibility for the offense must lie ln the conduct of a corporation,s
representatives or its organs.

Third. the acts on which criminal liability is predicated must have been committed for the
benefit of the corporation.'

(Betrieved on 16th Aprjl 2ooe from http,//ww1/'/.legalserviceindia.com/articles/cor dr.htm)
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lu:r ur runr:-i6ufi {rfi uuldvirnr:rGul,,fi uu)ryu.' 6a':

1ou1ffi6nrm1n6rar.6l*l6slrfiur (Comparative law) 1oafr{aaq6Srunrri6afidrdrg6o

fi6i6 yio Juristic method tu:vrjlngva]1alol#.: r" :yllfioxlilrrqneirifiulirlfiiinr:

rufiflrprar ra':a4:.rrojlun]rrrfrtlrgr,rrovrtqnsir'rfiuliqriltoi:vtrlnqv,]ra ftfiuffi{a6d66nur

rlrgrard.:neir,:rfiour{arauarrtfi6i6drra5l:J:vyO1yuToutil6Hrltfruilfi!nqumeldtnq:*ta:

5r roa '

'\oo. nc'rusuwon']Do'lruluooUdqnnalunlhu€lna

rfiovirorril61ls:lrY16ufi'lfidnrgr:ro6rdu lwiudu"c'[dniirr6{:]:vrduirgrarrfrarfii

oruirfi orr ro'r;r'ra rfi6r1oon1un6v:-u'hnl d.:fi

ru.o n6va, udrdsnfitlnar iufioflrsarrgtrasri6uaoa

lunrfliqrr rGo.iroljrl]eorr ;tfiovu.:orrgrro.:fi6r1ooa1ul:yfffilflucrr ruurifiqfitl

10.,o.,4'[y,orir* dr r;nrnnnqfi1uudd.tyuoor-p.rfioorryrfirfiuT {4.:aanrflu r r.l:vrnvrdrufiu

- , \ ,i
oifia L!t[

"1 
n qu u'r ufi fmua at't t du fi an't t a't ryn a ti+6u a a aI a ufi o ui s

n:fidnqr.ourrfinqydryueyfirfiMfi6rleroadao,Jfrri6 u6oavliunr:rJfi116rrsfi.:lr.l

orir.lunvrfiofiarlooa'trhl6rj6onr v6oe.hfl1urJfirifias'hlfiavtfluolr]fio *avfilnuorrrfrnqr'trru

u",rr]rir*1 rirvuorar'l{ 6roejrrn6raelrldoqtull:vrnffifio{alrne':ruva1uafl!6rclfiu"

w1 ngvurafidmuaattxiu fi aw t atrynntfr 4aaaiowlEulu
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ot mind) vr1A]ulr0{1l5tflunfloooq?1 usrL]ood $.la]an:cYl'lo1'l3.ltJo Luoxl 

'.oflslo{nlttaoul
fiaig| Lo

rhn4'ir The Court of Criminal Appeat'tfifirlrnrcrL?a{TvufiGqooaluolrfi o

grudaTn.r irfr'jlflunlrufiofr6arnr:roorurlaiq unytLfr'jr6'xf,6!ooara.:aclsifi6o'[afiau.r:n

6olornr:n:vrirrocn:anr:fi6onr:uflunr:n:vriua.rrl6i;fl'16 dwiu J.Stable 16nfidu1i
q ai 

'Luoo1,{11

Ar4re ^ qe^^ 
' u A q q d Y?,

"...FlrfrtJ Losrodu L14usr!ooaQvsr0lTlJt.Jo $lnTin:vvllflo.isl?t[vll-[ tulnnTrr[ lv'{llvnlT Lo

,^-^ v) )v v- ' , , .r q i ^- ' ut ! ,

tJfl!oyl{lyi9r1N11 LO:lJ}]OllU TEr!!grOUT.l !O Lun]tlllr:lJYrAvO0.11Lr tvrlgvl l0reUrullUO}JLt6?ttsl
v d ^ Aa o ) ^ v

l]tymr.l016')T,, ho l^rqsnll ttlona'] L,avflo.vrQQ:.3ylLnu110.Jouanoxu..." - '

- te- q a.3 u a )a
14a.:a1n€1ra [oy'rl\tnul L1{fio1{tra? dn urganrc I neory vloYr[?unon du r.r?1

. It
lOentrtrcatron Uoctnne tolnriunsia Tjrvdn "Alter Ego Doctrine" "" dlvrrlorlr]

a Ve, 6, t
'irrqgursia{o{onrrotrlSriv alfio Ld'jrrilt,lrqsrurrlo.:fl6qooa{uro.: (The state of mind

of the organ to be regarded as the company's own)

- Y I ^^ v u a q ^ e io
o.r1.{1.{ tL1.[']O'rT]..rOOrO].r6,1 11X',l1191lOOn U.ro',lQfirr.rO t1.rO?TtJhO tl.{vrliArrUYlslO{nrT Mrens

rea'16'Lnu 6 :'16'5rn^:rJfr rarTordu,fir,r,ilvfiGrlooafi alafi Mens rea'tdlounr:nrvrir
i,

rrnyraqulro.Joion:fl6!noarlurol'"

'- ("6,<<) K.B. ddo cit. in WELLS. Celia. supra note bd, p.cirs

-" .rltolq, Ll-1 rriiii;Lra:e di^'.14ui:9)oFu.oL xd'rvr1".r'"6r riL[u6i-fi1,{' u frr-fr *c;* m-6/rqdoa

().rrY.{}.r rvry)

''" '; '*- Ones second self q R.C. Nigam. supra note mb. p.rorob uSardn "d*6o{61r" q1 ilm uSSmio:rufivri.
'o:r iufiorr tarqgrra tfifiqoea' qawr flfi d. bdod. us'ibb

'" LJ:oq qfiu rlwYaqor, "orrarirfiorrrorq;rrarfifil1oon . qamr rir < (n:n6roer R:raror) fld mo. v*r ocrt

lirirdr 'Liftinq the viel

db ri'tle



n) od Moore v. l. Bresler Ltd. (ocrdd) '"

orafiflrnrcrl# r6rinfl6r1ooa6o.:5r.lfionrtorrxr'lunr#r.16'onr:arllrilflunlrlrcffiu

( is not speaKrng

company and his

ao c, c I ^nr:?d'uriiuull Lou a5q qra.t The Finance (No. br ) Act @G(do

orno6rirdtx ' o6 lufl o.o. o6tcd {rrdu avrirdurfiu'td'fiodrvdn Alter Ego

Doctrine ." fi1.d5Lrfio1unrtn:;ri]ta.rr.idu (Vicarious liability) andattusitflunr:5ufio

nr.:a-rrgrror6':fi6,..,o"utirr,.. titiiavgiulfiodtfiouauloutalnlrvluo6 Tesco supermarket

Ltd. v. Naltrass (oernlu) " frurao.:}Xlfiufiorqufiqo'jr nr:fifi61ooailfio'lun-r:n:vrir

lossluuoimrr.tyfin Alter Ego Doctrine y6o ldentification Doctrine frrrsrnqir{arn5!fio

tunrrn:vfirrotrlduvSa Vicarious liability 6.:viru Lord Reid'16'afiadu'li1uo6 Tesco

111',1

"...lun:rflriooamtilorrioilfi6e'la6id'lr'J1lortdo{taqul itavn:vrilnr:1o ullv}'rlvlTou

d'rr.nrnudo.:aonr..rr'166':louloiursitfia rarnfi6rloo n"[rifiR ruvardra I 6':6'o':n:vfir riruloon

n::aror 6rriuroodDr:'.rorfinrvlrfi'161o r,rian:virrfiolSrin uri'l6virlugruvrilurliriflro.r

or acting for the company. He is acting as the

mind which directs his acts is the mind of the
) r't u "q ^- 3Y,q'q - r-1-. " wA

company) rfionr t'l6n:yriiLuol.sl5li+r 6.: Lr.t Lttilunr:iurio lunTlnrvvlTfla{t]01.[ Llell]oon

:6 - 4 ' v''aa n"^ t,avnolou rur'{rvrirfrlo'rnrr olfrLiiudlqulaj!T1*rta I i 1o lanar'l Lo111.{glljooaara lou

l.lirivr usifi:fiaydo rOei"LutOltts,frrytllvd dtfiuiq Larlo lrenntuflrunoaas lalo'lL:L911to'l

drriufir$rfi601qfirfiu (guitt mind) rjarfiorilu6etafirirclla{]]iliyLoidxu uqjfi

rIXr.mfi6o ov6'orfilhxf,*urrutr'16'n:vilr\1l1u51uyoit: '[ 
S11.{y6T ririvro.rr,16o1us'rl.{voil16

u6adrruru 6r1un:fivfitdfiqvnorutil 6a'roxrrSlfiolunr:n:vrirrLorri6u'trJ'

6'iu6r or q aar.l'16'jri6nr:o6onrlrlrpur6olorr*r51fiorr':arryrlo.fi6looadrv5!

ox1']fioq1}]n0u 1ufla:tr.Jauao.i (common law crime) lord.:nqvoruvfin Alter Ego

Doctrine oradrnqr*lffi6nr:urfiflrXrarlor6oror.Jr lffifiaqooarnv{fidruraor!6l fianrt

uifr (Controlling officer) lfiuqnoaour6urfiu nr:n:yrinra.:rifroiruraorlqrffanr:to'l

lirivr 6lfio.jrrfluro.i1leliv1ra{ l^:riyrfifilooadlorq6oi5rlfiovrtarrgr rilYlunr-wfiofrfiotnr:

Mens rea 'l66rct

o 1ooco; Arl E.B. d"d cil. rr WTI LS

u6o Organc Theory v6o Doctrne

(o6'cJb) A.C. dm at o'Jo o.llm crt rn

Cel a. supra note loeJ, P.6rd

of ldentification

WELLS. suPra note bc,l. P.dcJ i Gri 11 asl5lnoo I eSCO

lf'lb, (ii,.'11

'[uo6frornifiodrirfi6:lcroaarofroxi fioa]rul51td?ua'nr rflunaq1fr{6luilurrierrrl.r

qru v6o Corporate manslaughter '" iitfiodurflt{1oud1?qa':6oda Herald of Free

l:vervrotir.:irru:.t

defendants in that

Enterprise dru'lu o.r. ou6.: ttriorrlqn u ifioiufi s fiutolL 
"nrc"J 

lou?fvrl6'rlol6o

60 P&O European Ferries 6trflufi61eroarrnvqn6l{6n sr o14 Qnoillfiuo6"luerlrfio5ru

rJ:ve."vrrfl urvqtriei6ufi :urorr $,- u ( Manslaughte0 "

6.rdaurora'1d6o8uo6d'lurirfiilrnur R. v. P & O European Ferries (Dover)

Ltd (oercro) '" loura:.r5r-l'jr orqfrnr:a.:Iilbfi6!oonlilo'llerfios-rurJ:vmvrrflurvrqlfr{6u

6.: ruriorrereirs (Corporate manslaughter) To elfio'irfifir1ooariufi Mens rea l:vmr
(Gross negligence) rrf irluo6ridraunfia:fifilooa (although all

case were acquitted)'" fiqril*ejfifiaLfluo6rr:nfirfr uarilirfi6loon

o1afiox1N5!fioflllorryrdti5lnr:n:yr4rTolrlryrrrrfluu.rqhX{6ufuurioxl}r0ru (corporate

manslaughte0 16

flryr,rrfi6aadx't:6.ra6odrfi6qooafinmmvrlfllt;rryraejrihuLt:'l (Gross negligence)

riu sto&r'l6finr:r1yfint{luo6 R v Prentice (oo.ersn) "" .jrfiayiadrfrl:vrlrocjl.:3ruui.3

(Gross negligence) riudarfidmsrxv6.rfi6o lriruuuasiool rdu duosr{u{.{o6dnfiusrrtu

oioolnrn(indifference to an obvious risk of injury to health) ; n1:olon1:nf[uflanitt

d*fiu6.rorrrrfir.fiufiFodulsi'lriau'[eft*i'lqfiqyn:yrftrsu1{usiah (actual foresight of

the risk coupled with the determination nevertheless to run it) ; nllolonllriiltr

'b Manslaughter is a legal term tor the kil ng of a human in a rnanner considered by law as less

cu|Dablethanmurder'The|awgenerallydifferent]atesbetween|eVe|Sofcrmina|culpab|itybasedonthe

mens rea. or state of mind. This is particularly true withln the law of hornrcide where murder requires

either the intent to kill-a state of mind called malice - or malice aforethought which may involve an

unintentional killing but with a willful disregard for lile.lvlanslaughter is usually broken down into two distinct

categories : voluntary manslaughter and involuntary manslaughter' (a1n http'//en wikipedia'org/wikl/

l\,4a.s aughte')
.t ua1'luiudu{fiwnlj..r60161 (the trial judge) nrirrird.r'[rlfir.idn3rurfiaruo'irri1d:i.:drriq"rr:vdr:ariiarlla

(Junior managers; riollrlLiriu{rnrufi6r1ooario{orlqa'rfl6:1ooa ra6o Controll ng mrnd ru ed inr:nrrrirlornr:

n!!6u (Recklessnessl u4a ::lrrlolalln (Reck essness) ltsioslr{t;

'- "'* Cr App Rep c o, cit in WELLS, Celia supra note locl, p oob

"d http,//en.w klpedia.org/wiki/Corporate-mans aughter
do * WLR 6'm,'t, c t. in http,//en wikipedia org/wiki/Corporate manslaughter

tf'tls 6rG"



Mens rea tlsvnntJeyutn uia Negligence

v\ruuantyuoalno?']'..l o01ru1o.ina1?t|dl 6'tao{nqBio.t u.t Lol^l0lutynn r5a.ro?1 5!r.to

rrrorqrtolfi6rooaTouuonrufioqrnnr:ifioduLifi6rleroairfiolordaifiuorrr5rfiornr.r

ort-r:rracd'tri6loonral'luorrrlfioddalnt: Mens rea l:yrnr4raour yio Intention ufir
oioalorad.:nquflt"ldr{eLurr,rfin16arorrrirfrorrrorqreiaifi6!ooa'[#fi6rooa6'0.:irfionr.r

orqr'luorufiofidolnr: Mens rea l:yunrl:vrrn{uirt u:.r yia Gross negligence
6ndru'" fr.rdqvrliuldarno6 "Herald of Free Enterprise disaster 6.:ornifiqdu.jr
fi6roeraarafiolrfiogru :vmrrfluu.rq'lri,ff5ufisurior.rr.Je.ru drGernfiulrilu Corporate
manslaughter 16rfflue6doraqvrnria.rfifiloonfi ona.L

vrnfior:rurarnydnfi'r'bJfiorad.rnqurr.r'liuio'hifi611ooa5r.Lfiorrrarqrufirfiqy?,rvjr

11r.rT1.[r]r!r1r1{erljooaayrr hor r.rorryrfisiorfiofr "nr:n:yrir" !r6s ,,reerl.{.r" 1ol{,firflur1ooafi
orrorfiGloenriu r.ria Controlling mrnd d.:yrrro.lr*irriluqooa lurd'l4.rr,,rofia;na'r.:
te, Z vv ^'Ld'jrrloenfiL'Ld 6o" uay "n:vvi- r.rufi6looa'[6 '"

rusiadri'tifi qrlluot rfl uair fi6rooafis,lnruiufinavhilfifi r;oearfi uour6mMrriu
fiqvrilufior!o'.rfi6rerno iio controlling mind usjfinqvfinr:lLarvalrun.r:fiqcirt1 Touanrv
nr:fiadruarnrl,rour:ia uavolrlnaofir (health and safety) hiun{1frrftfilriryr*dr
:olfifrarlTorior (Junior managers; uvrhllruilu{unufiGrlooa ra6a{orrorfi6r1ooa y6o

Controlling mlnd usiadr{lo

"" rroi16rorn6'lnqufftunurleiorhufiGuooalunrririunr:n::rirlou:hc&ryr r.iurrqlfizidu6luriorr&qrrur :.r:niu
1uo6 R v Cory Bros.& co.(oci'trnr) viru#fiwmr Finlay Iffifiadu'ir'l arm:nfir,nnurarlrr+ririql,uorrarfiooru
Manslaughter 16n1a.rqrn!-dr16dr1#6odrarulr,'lfiri*r rfioflorfiurh,rtjfiulaui:in r]rln4irfiouuavqro,ulri,i.,
Ioarjrt54rrnv6lrrrlorra,tru"luo6dqvhiar&r:noilnutlirlnfi6!coo'tdrou rr:rvorrrfiodfiusilr!finrvlirsian.rulyirliu
I roo (o61'",i) o K B. *oo. cit. in WELLS, Cetia. supra note trc,r, p.cro

'd IJ:oo Corporate manslaughter 1u http:/i en.wikipedia org/wiki/Corporare_mansraugnrer

ril'lb,

"beyond inadvertence" in respect

defendant's duty demanded he

coupled with such

as the jury consider

a high degree of negligence

justif ies conviction) ; o?r:r'lrj

of an obvious and important

should address)

riru5drr*rrrarryrriu Torfianrrtolfi6loononrvrqufiaararG (Fictltious person)

fi6ll ooa6i'lriorannatTrua'ron Lrsiaran nr.lir.lTo Ertrifi{oe"ri'e (a company cannot be

imprisoned, but the penalty would be an unlimited fine) ""

n.b oxt ;rlfiofitsotqrflasrialoaaot& Corporate Manslaughter and Corporate

Homicide Act tooosJ

r,rdrornoradtnqu'16'6oEuTolrr.:ydn,jr fi6!ooaorqfierrr5rfiorrtarrgrorun:yrir
lourl:yrrrrilurvelli'ri'Su6irriorr eru y3o fiGan.ir "Corporate Manslaughter' 1uqr6

R. v. P & O European Ferries (Dover) Ltd (oo,oto) 6 ufr? qio:lrn:yr:ruyro'lrct
ta.:l:vrrd6'.:nqu6'0.:nr:'[fi'rfioor..utoilu'[u6olr,rfi'nrnrudfifiFrleoaorqfiorrNi!fioyr.t

oir-u6rx{ Corporate Manslaughter 6'.:neirr6.:'[6'finr:rauotf'finr:er:rngu:.rurfioriruuo

vfi n rnrx.f"[u60.]6'ineir':To ubinrq zua.jr

"u:rtfie:yyfinodrrdr6torurlaaofiu'[uanrulrmu dryrrrorr:r.iror:ld'finayarcr
:1?. ) - - iv;.rlllvdvDrth tun'to t61.tuool1Ji.l{ortr (organization) 14avraLi1i't:orraiont:ria{dln-}r
luayoru!aaofi r uayfi zuarir}irfi oor',ur-,ud*

http,77sn \/1k1ta6;. org/wiki/Corporate manslaughter

o'm Cr App Rep el!r, c t. ln WELLS, Celia. supra note bd, p.oob

V Zlo

oeixqlruiavfio':rrl?luru18.Jydnrd usfiorre.r (appreciation of the risk coupled with an

it but also

avordance
' 4 A - ) L A .!. a ^ICI.JOTY'l.lv:0n& tYA??r {:! d nnA 1't n{ O't1}J rd U{n UA U tiSt u tn tn{oit&t^Ja.: lzua Otlql{ufr tfr

o)" - ) A" -vfirfrriryirria.:frrirdryuayu{.rioniufiu (inattention or failure to advert to a serious



havfrou6.:fim*nrvdufirfiautatfi6rlooadeiulfiri 6triu6tomda rfinr:rJfrpJ6old.rnrirr" "'

aum#r'l6fimrh;nrorflun4vrruda'ir "Corporate Manslaughter and Corporate

Homicide Act broorn" 6.:riJun4r,rrrufirirrauoorrrfiogrulraridutuavasormdn: "" rfia

orlrurirVn uavoo*inlrdu1 (for prosecuttng companres and other organisations)

'[unrdfrr6:ivnuar"o*inrrd*1 riufioruatlaloajrliruitt.:tunr:liur:6onr:'luGa':4tnrn
y6aolrrrJaoofiraun:vi'.:fiorr qrulfiodu (where there has been a gross failing,

throughout the, organization, in the management of health and safety with fatal

conseouences)

"Corporate Manslaughter and Corporate Homicide Act tqooeil" dtfitlttnro

lfirflun6uarurfioiufi r': n:nq-rort leroosrl *av6l1firitdlfriurqiiufr t $!19'lEl1'l brooddd

drraSrar::;irdryetrx Corporate Manslaughter and Corporate Homicide Act

leoofll UO.IU

n)e.@ andLhvnauzalaatxita

enr Corporate Manslaughter and Corporate Homicide Act l!]oorJ r"llsnl o

(o) oroin-: (organisation) fifiotilfioluorufio5rr"ida rr{'a:rirj:vnolor^rfiod'rd 6o

o) fi nr:r:3r.m:i'onr#rfl uluqtrh;ooa6{utriole!flru (causes a person's death)

firdnrrivr:ionr:6arrilunr:oirlfiunr:tol "{liltr:rvdrl6'1" via "senior management"

9l'ltJ3.l'']9ll?'l o (m)

o. -We are strongly committed to safety in the workplace. This means having effective laws in place to

prosecute organisations that pay scant regard to the proper management of health and safety - with

latal results. current law on corporate manslaughter links a company's guilt to the gross neglgence oi

a person senior enough to be said to'embody'the organisation. This lails to reflect the complexity ol

modern corporate ltle and there ls strong support lor reform'

http,//wl 1'.homeoffice.gov.uk/documents/cons bood-corporate-manslaughter/?version=l
dd http,//www.justice.gov.uk/pub ications/corporatemanslaughter booni htm

dd http,//en.wikiped a.org/w ki/Corporate manslaughter

fi'lb, G b,



"

sro141.n a{nn€o{n612t{qro4qrlu

',:

erbiir{nrnsioAi.,fi arqoroilionld'iro.i cinrrdrnrirr or:fi
duty of care) drndrrorru'iq6nr:nieirerorrmor:r o 1c;-

uonqrnfiu rlsrfl b 1u; fi.rrivuolvitrida{fior:rur:cduol :yfio:i{ea.rfi6uona
(Common ^. d ,Y,

HUre) onna r

nu Corporate Manslaughter and Corporate Homicide Act boogrt 1g[r1 o

{u) a.:rinrr (organisation) fi da.:5rfio1uo.ruAo5rud 16'uri

o) fi6r1eroa

u) n:r.roirr1 uavra ralruer-rarfrpd r frrulffiv:rflirgrlGd

m) na.:rird.:eir:ro (a police force)

@ frx{udru y5o dynryrnr:eirySode.no urudr.: d+fluurer{rr (a trade union

or employers' association, that is an employer)

g. xcttlnv
q1N Corporate Manslaughter and Corporate Homicide Act rroont o{finr

fi 6'ot5!fi ofio{:sl.:Trurj5:.Lorer 1srfl o (b) Toulrifi{a.irfio

o. nrr a.r flqood

qlrJ Corporate Manslaughter and Corporate Homicide Act boonJ nl:{a.t
Sorordnr:ifio$rfiootun4umud6oi'16-:lolil0uuolqrn Director of public prosecution

t4?0 U.l-.H.gl]tl ,]1qT1 orJ

Toerflud':ovrfiulddr uriorad'rnquldroudoRuTou.rrudnn4r.rrralu6ornrrrft.r

fiovrrrorqr 5run:vrirTou:J::awrfiunaqti'{6udcurioerllorEr r,rSo fi6un.jr "Corporate

Manslaughter" 1uo6 n. v. P & O European Ferries (Dover) Ltd (oaoro) lud?fiqrrl

* adr{hfiorrfi{alrnriu:rduan R€levant dutv of care r:o.u.l.:a.:rinr: niu rltqn a

r Au u ^. n. 0\ronD7sto.rtur.to

o0\60 li'tlg



uoialrufifirly{6rorfi6otnr:1#ufloorralfiououtuGotftnrirrrfiarJnflorqtnrvr rnvolmJaaorfia

ro.:arm:rutu'liaeltfioreuTourirfiuo'[froldnr: r,16o organization dlfioruvrrunirln'jr

fi 6rooa ra6a Corpo rati on 64.:5r- fi o}.r"rl o rQr fi1 El

d. Rc

rl:vrvror.l5lloalurlalTu[6fierurr,rfinnau;r1uL4o.ro?r]r5r.Lfiorrrarrgrto.:fi6r;ooah

orirwrnToerdrfirrir;r!6nfinfir'hJlu6ororuilfiorr.rarryrlo':fi6looa'[i"[urJ:v]r'lanaul.rrU

orrur Fr. €1.o c(Gdc: ( Code P6nol o ddt:) q d a oaunr:rirvuoft uorryrloifl 6! oonliTo usl:':

ruav:r&srnaodinrrriruuoorrl.ril fi orrrorrgrtol rlurufi 6rlooat{a cjr.:frorou

uei16lriuflrgr,nf:otolr5lfiomrlarrgrta.:fi611ooa rflufiriofifinr:nntfiu':rravdnul

fiuau'r.:rraifiarulur]:vmoil5.rroa lour.l:v16ufinnrdu.:'[u6o{o\{nr{rrsirlnril{iiniuaruii

fi6rlnoaor:finrrr5lfiornr.:orrgr uaylurr.rfi'lrirfiudrffinv1frfi6r1ooafioruilfiom-rrarryr

ntirr6o

'; r.lrffilrirfiudra fi'lfrnaqnnludrufi'jrrrnfirgr[6lo:n4vma'jrnquu',or''rp',,i,t

rjrdovoruqrorrr.nJ:wrq6t o.:t1oonfi rfi um1ue5 Mrdu rran,rrnhifi n4rar'n uriryr[6Hrfi un n

rqr,nvufir fihiarqavaiTtatfifiqoon'16 "'

3 ^ v qFt- ' -'uanarru lnl'{e'lirurotunrtn:#ttlnvtqmur*6rfirflunr:srnfifiariooaqcfinr:nrvlir
6r v. Zr , .i. Ye6e 'c' T A '

unyroqtur'Lurrio119r'16 :ra.rfrt lttuvtl{"1 tnluuo Laalu[tslt!14lruflavd{tLnuuuu u:a!ona

n:r or (Natural person; wirfiu uriu lvrrgrJ:vvr:fiior Tvrmirqn rflufiu

r") rJrrfiufiudrurrfi6qooafiolufiovrr.:orrgrfirriu'ir fi6:looa,iuylfirvn':filorlu

6islariu'lvri 6'orir* an''l*fi rfluduq:t Elora tLdo.soonTo unr:n:vrirolr fioarrpr loutanrc
, -l q r ,.!.. 

-'Y-'.4, 
4 a1 -- ? "

arir t0l"LU6'run4yl rlnrrfltr r!1,1r.t1L tF Uxi!n^111"1.1"I1.t11 L]rtllUnTl q{ t!unAY}.l1Uo r1.{

tflrMna -- Hlusll.l

"" MERTE (Roger), vru
criminelle. Droit p6nql

(And16), Trqit6 de droit crlminel

96n6rql, 5Ame.6dit, Edjtion Cujos,

: Probldmes 96n6roux de science

Poris. 1984, nd dcft

tf'tls @.,6l



" la a ' ')^al1liualLvnrl'l rlt4vrQr.!rla'ruc,- la < ' ')^ , j
IEJUa{tutm1 lrr atn[to?1.[9t1looa lynail0l1utaglullaJ!ooaq1.3l yt3.t11?Nlllyno!

u4-^tT
fiurilufi6qnoariuro{ lounr#?rrlrzs oirrfiunr:Lfiudu

, d.rfiu fi6rloonfiuravfiroorurlunrrorryr'ldniufiulouacrfiuldarnrafin'lun4r,uruurnj.r
-J-..^^^4^.^-.g- l-r:-- 1,
1.11,[t0Jl1UOU:L tfi&nlTttdoltQrultirl.{ylrJtJttvruUqrlrOOn Lo srlNliyt!?nray tUrryt.t t UstU

- Y t .i ,^- c T j y
1.{0,'QlnUU LvlljylAvn.: hr srl- ooan 014y1 L1119ytr14r.t^yd Lo ttxt n rtL'rrnf fr$r! oFa

.: a a .:, n]?fl1i1:v{u tllust'|

d.o uu2ilioduuo{9na

riounr:fir6'11{rJ:r ':an4ueluolr!1 o.€l.oerdtsr (Code p6nol oora,u)'luiufi o

']1,[TOrJ 
t9]dsns y6nnayN I ufl Ln u.]n! t?0.t01Tr.t51t r.J o111.io]Q1flo.txtGt!ooao ou{t{dotau

nrilr6ofi6qoonovfiorrllbrfiovrrrorrprfiororfiafin6raa.nerfiry{6'liToedoudr yioTonJiuer

rvrrriu Toa6aloxrel;!fior1iarryr1aifi6!oo6rfl%6olorrer5lfiofi6'olrirr.ruo'l{rilufirow
(responsobilit6 sp6ciole) "" Mrfiu

d.rfiuuonnafiaornn:rflftnaimufir oralu :vryror.l*.lroa6rhin.:TrrynrorrulrLrifiArooa

niu oraorrpruvi.ln?llrid unr{a.:qirrau6{Lflul3fvrfi6r1ooa.ir'lriaur:nilfioyn{arrUrsnr.J

nflveru'ir6"rurdSntyltoifiadtrrlxngt,r (Loi du lu,c( juillet oddo relotive d lo libert6 de lo

press) 
\tdry,rrrcnlr.rrufitfifiryrfr6.irfi6looa6orir:fiorr.:orqrurriorirrhu.

rarnfiqr:rurqrnuurririfiadulorora (Jurisprudence) lur.l5rroau6'revy1:J,irora"[6

':r.ruull.neaoo'jrf,6!oon'le.iorq6'o15rfiorrorrgrufiacrfluTfluili!froril o" d{rio'[#rfior.Ja

rrrnqurrarnral:ynr: rsiu {umufi6qoond.rfidrulunr:n:yfiroarrrfiofi'trjaronnarTvrulu

3ru:firflu{uvrufifuooa'16' (ds quolit6) uei{urufi6looafro.:irfio1uooruvd,u6'r* Mrriu

"" OALH,IISSO Thierry, Responsobilita p6nole des personnes morolesiEvoluqtions ctes.isques et stroteqie
de d6fense, Paris,Edition EFE. ocrera. o.orn
d" 

TGI Paris orJ dme. Ch.corr.,b oct.ocrdd cit. in. DALMASSO Thierry,lbid.,p.6,d
d" 

[,4ERLE(Roger),VtTU(Andr6), op.cit, no de(crttu lbid, n" d6i.G;
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ruqjoaixl:fiEnr ri!usir.laruosnir#r.jrr-srdrol orar.l5ltoafiuSlrfiqra$nufi6r.1ooalu

o,lrrfiofiIrldo.:firaqur6ruTouoraarrls.rtoa (Cour de Cassation) lfrmqr.ra'jrorufio

ftnaimlriduo{furaourusiocirito ,,ritioiifiuui,*"',rtt*n:nififi@ooariufi 51ue" (qualit6

juridique) fiorarflu{ntvrirerufio"[6 wu lflu "tdrsal" "urudrl""' rflufru

, v 6 - ^- ^ X "^ ' T Y c.5l .r!?
out.t L:;e"rertJtlv rrtJ,noflui60 tu.avd{ Lv15La]!o6rn Lo lunlruo lnnTltT lsll"91r'llLsl

1rufitfia.:ririfi6rlooariufftu'lriritunrTltr'[#fi61oon'l6fuzuafiutfia'lrfumqiornrJ:vareilunr:

n{ LYIlJLL9I0U'l'1 tO

c.u an'rrrn'rui6fiq{6

ursiu6llur..l:vrflotl5.: roa riaufrqvfinmrJ:vnro'lfirJrvruran4umuarrgrarlulvririuhifi

n4r.rurafirirxr[6}Xfi6qoonSrfionrsarryrlflunr:firhrrsioeirrlo uonarnfinr:r]rurUa'lidrvir

uig''l,*".,ufiruonar^rvl,*u',ln:rflmrriu 6.:firrurTfi*,flavrfi'r,lndu6ou1 lroin6vrrurueird

d'u},rryfrrflufrnr:nilvrbdirlrrr.:ltrai.: (Responsobitit6 civi e des omendes) dlfidnunrv

#.:rrrud.uta;arrgrl:vnarfiu d roralSluor rrririrlivr:ri6leoau6afi'rfi61eoaTo uor:': niu

qr rJrsr:l <t"c uvillrvmdnalr,]ruoltu'r o.el.odoo 4llfilqnanrfinhffio o.el. t<"'< fr

a.rlnufi6r1ooafrrfluu-tlmudotavo: fi'tdnvrfioaffimfiat{6u r'rianr:atlrlfiar1ooaluo,r

fi ofi rfi urfiiro:ugfia tnvnr:ofiltfluduu"

f AA 9d.n n1l$n!su$lIosnltuolqqo

{nngumuorrpr 5.uoa6r'l6finr:nnrdu.:fitflqurnrrir;r[66ororrr.r5:.lfiovttrorr;t

latfifirlooo'tiToufferaurfiouritlrgvrdsna'rr Iornr:fi6rir;{66':ffiunr:1fifi6i6 (Juristic

l\/lethod)1ury!!iliy,..1?dnalr:..nu (Civil law) nrmr.:rfinl4o':om:lSlfiorrlar4rtalfiGqooa

'l{o rir{fio rqu'[ur1:vr':anqul'r tlo-lru] o.F1.ou.o'to v5o Code p6nal ootcrtsr fi6o':rlflu
- a" -uiern::lrr.:nqr.r:.ruffeit6cg (L'innovdton mojeure du Nouveou Code P6nol) "

d' 
1i:orfiur:filn:nilaqlrcrro'tru giu qrat yr.:.u. :vfiud.sor .F1. redmm ldriluuoiuollfioorrptlalfiGlooa'li

iruarrdrriu qnr l.l.rsnr *t Shrirur-i6ir '*ruir,rfloloarnorur'lriduutltlflunr:qlarhfinirlrnra'lurirvuotrarqrl.ulrGnl

,d ta;o'i,]u6.!tiluvfitfiada6ir nlusor 6ruurlalliouritlrfilrGmrurr:nra'lurirvuorrarqr& lsn'r dd d'o.l:4{vu

,iln\rlriuv n 16ol v4o idii rfi uaeqijuuu n4orisriff qlil

firnr:n:vriro,l-t;1fioqre.tr::oyd.triJuolalfiqa.iardo,: dnrritfiolmrdntr ;u6niuav'irltfiufil{ :Jrr.;raos?vu!

!'tdrrL :uliJuMta $r!llroclle.l

"" MERLE(Roger),VlTU(And16), op.cit, n' dda.
uu 

D"bou" Fr6d6ric, Folletti Fronqois, pr6cis de droit p6nol et de proc6dure p6nqle' kr dme Edit., collecion

Moior, PoriS: Presses Universitoires de Fronce' troob' p odo
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..^:i.l'-^ -,v'.: ".: i: ruHoylNolfulanno l:l TouratnJyrnfiormn'lu6o.rislqr.hvalrilunr:alTvru (Consid6rotions

ZZ) l!.-
.'-.'. _ - .repressives) friddanrrnr*,rhra.:fi6r1ooafi'ldn:vrirnnfin:--rrusio6rudrflfluql dcrurofioru

lvrr. . 
fiinlrravloargfio ulr:rv*sitdsrfi$sitqy{twooarmrorryirriufi6'a.rSlfioyrrarrpr 6'lriurarn
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t :. ..}i : aik,noorurdronrodru *

i
lurhvr.nan4ulrualrur n.fl.o.t'dto (Code p6nol ocrqrsr) dtdririluoraf,nm#rhdrg

, q i -icr ulvfl1l !u$o{o?l&tu oyt1.tolru11la{i.[g]{ona d.!q

o. finraigrffirad'nfia'tri6ororuirfiomrcorcgrralfifiroonlioairrfiorqul,u ,lq:r
olgo - le

ro. fi nrrriryuo:l:cmyroler fi ofi do{5ufi o'lioeirsdo rqu

'. fi nr:rirrauoTyrwirr,l5ufiG:lnoalitouranrv

c.c aauiuEnnsorquadidunaanruhrlrangmnaarq.l o.d. oci(€(b

d.d.o ndnrnnrcinrtiiiedaoariliufi oilrlorquorri6uana

n. fifl4aaafrdatiufran:,rlatry.r

rhvaoan4r,u.nua'tryr o.F{.olcdc o al-tsnl obo - r" rirycfffilflurld'nriab }ifiGUooa
fiarirfi omlarryr unriu5g Gta| dlrfi ufi6rlooaorrrJn4 l.rrueff rru

,r.no]nrir* a.:r{nrfl.lno:a{e'luualdrufio.:fiu lrayd nlr (les collectivit6s territoriales

et leurs groupements) av6o.r5rfiofira rv$sioarr.Jfiodrfioqrnnr:oirufiufionfiildlfioqrn

druroyfirfi to{sruryirdu
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l. riarr l gearrriilltonroarryraoon'o't1no a

rlT$r oll:o - u rirvuo ft auhfi fl 6rloonovdalSlfi ovn l orrprfi oiarfi atdfi nqlrrru

(Loi) v3o{orltdr (Rdglement) rirr,ruo}ifiGqoonilfiotuo'lufioSruriu r,lnnr:n:#rfio
Yyu ,l

1.{1.{ tonrvrl Loua{onl (urgone) u6o{rpru (Repr6sentonts) na$6r1oonfir'irhifial:vTlni

la.:fi61oroafiu1 (pour leur compte) rrrnlfirudnlnru"fiol 5!fiorl'lo'lru1qlt'ltl'lsltT oleo - le

6.lll-tEnr ru" - 
",1

drrailn:fifingraNrudruuonlru5!fiotlrlarrgrlatfi6rlooa'l{Toufor16'llurJtvma

nqv tuorrur frniu otufio3ruzu6glr]rtdv'!fro 9'1u,]10]:1 lsrlerl9] - md tl:cno1lr]t$l1 bbrtcr - do

^ ,l
orrrfiogruda lnl qle.l lslll m@m - o ll;no1ltJ'lsll'l motn 6t o?]llt'lon'luanuan

qT'.JtllqlT-l mlcro - o ll:vna1lrJ'lqlT'l entcro - ob fiiU9l'U

a-rnydnnrrifiqduo'rilfiornrlarrprro tfi6!ood1,*lryrytFpJS{rfiddin6irr{r.rduqy
a v', , ,.i t r4,^-,

ryl.t to?ltllvryl€1r.tl$oa ro $uorfi (Juristic Method) lairyutllicrtxan6ltl.ttl (Civil law)

nfiaufi'hn]rgvrL4o{o?rr];ufioflllo1ryrta$6rloonToltdriruuoyfinrnru"ri'[u6a.: orrrirfio

nrrarrgrrorf, 6rer oa6.:rirvuol{a drlfi o rau

.lAA
d.d [?l:'Yl1{arEU'l9o€$o!.looa

" !uu. 5 . i a 4l ,1- .
s[ul:tt16nAv;- IotrytrJS:toafr LorirvLo LoE -1lo]L 1F'5dfl^1\]l ioll 14Td i?llYflav

.r-^rrrarlryarjr:Ojqcrliu'ldrrlyu
rfluzuafru (Harmful) frt14:.Jrcdr.JtLndfl ll"'lllo.luoLlooa Lnuo: I tou

i I , x,
riuoytfluzuaf ruurin r:cirrffufiqnn ra5onr:or:loucro.:l.{qr!ooa{tnrin 1LvlljL1ul.[uotlL14]J rvff:.]

' r ;" \'q - ' uq' '^a ra6lo-retfioo'lrtr'hitflum:n'rnr:a t Lvufrrirvuo Ld tvlll\ooanll olttslNl!T! $ttnuaLlor

"l?L9l

drraS:.',Trw'.:orqraalfi6rlooadrirvuoTo utanrvulnsttung'i1':1'rlnain!ooarlr'loT

(Natural person) q1r..rlrv:11dnanr.J'luorrur#ruoadtdriru{Alilouttcing1-l,ll:v|J]rorr'rfio

9l't1.{

(Pierrette) "Livre | : Dispositlons 96n6roles: NouveoLl Code p6nol ", Revue de science

de droit p6nol compdr6, no m (juillet -septembre ) 66'6'!n pp ddcl-ddd
"t PoNcELA
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Itvxran4ulruarrgid5lroa o.fi.oct'olq Nlsril o6no - r"v '16'rirvuoTyoir*qnqt

Tvnr lCrime; 
d' uav siDUlyne (Det i t)u' ticilr4iufiGlooadrddo TnvlSr uravTn#rirvuol{

..atd
rilurfuos;iruilfifiloon Loufirruayr6uod{fi

1o; TruJir Tour,rr:r @,"@ - Gnd iruuo'lSirir:-Trrrr-Sraraod'i-yr,etiriryir

Llofl an:lelo'r #lo1{rft 6rur1fi6qoooufrrhirfi arrilurilvn

1r"1 ln#riruuolsrflufirorudrr,l5!fifir1ooa drriryrffitloraararr:na.rTmufiG,tooad
- .^f " f I a r- .lnriynrJo LounTyuo Lytlrdtr,lt ustUood Loulylu1J dlnty?t l [yujfl ntrtn!oodDT:r.]ot ttayqT

finr*rx#riryuolilurl,lsrrr om o - r * dtfi :r uozr6 ue d.rd

o) nr:qlfionr: (Dissolution) oraoro'ldTvruTounr:u:jfiqnr:fi6!oeayrn
e=- - - - .J-yy , ^ i - fl.{er!ooauu lon?yrirorrrfrodlfr:yrN Lyrrgfild-rondryb.nooam:lordrnir e il rray

nr:nrvrirriurfl un.r:fi oionl:va.rFiqornl:dodtfi 611ooa

u) nr#rmJxnarfiqnr: (lnterdiction d,exercer une octivit6) Firaora

liTr:gTounr:ri'ufi6rooal:ynorfi qnrrTouln'fr riry oryuynar yiafr riruuo:yuy
nortrirfiu e fl'16'

m) nT?nnr'rxroNfiqnrt (Plocement sous surveillonce judicioire) Fita

orol#lflr*Iounr:o'Lro:rfi qnmfiGuooaToufi rirfi uonyuvrear"lrilfi u e i[6

<) nr:flofi onr: ( Fe rm6t u re ) oraoro'[fiTyrcTo E]nr:ilofi qnr:fi 6tlooaTo u

kjfiriryuo:yuynnry6afidryuo:ycr;nor'lr[fiu a fl dryildrfinluarrrra.:fi6!oon
.iY'
v LonTyl1'to1'trJr,ro

u" 
o'a,fioanqulnu (Crime) 16'llrin1Trfiofifi::m}nudrqniuchdruqi ." fl d;1 &rs' omo - o ?::oiru , The

mrnrmum period for a fixed term of cdminal imprisonment or criminai detenrron rs ren years.
d" 

orufiorioslrry (ootit) 'kiuriorufiofifi::ll6rlnu.irqndlucl : r6ou udl;[fiu oo fl :lrsm omo - a ,The scate
ol sentences of mprisonment is as follows, 1" a maximum of ten yearsr 7o a maximum of six months.

q)4 fi'tle,



d .rrfitt : ye.rn :Tu{^rri1t.mt{nt: (Exclus on des *---L,L- ^, ^Ji--\|| rur Lr rE5 |xJUIlu
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^^ I V,a.
€1'r60TA !{ [lllJLOUnlTv',U]Uqr!OOArlT1ITC d.rUAlnv t.trttnti IOU Lt,l nlvuotvUvt?n]

V,^ alv
u:orJntuuoTvLc[?n1 Lr]tnu d !to

r) nr:f'ufi1fr:vor.rfluarn lrt1{u (lnterdiction de foire oppel public

d l'6porgne) ornaral#Irr+Tornr:ri'rllfiGrooafi'lri':vomluornrJ:vtrnlou'hifi

rirvuoryuvl'lo'r v6afirirvuo:cuvrxdl'l$itfiu s fl

o) nr:viufrrdrrt6o (lnterdiction d'6mettre des chdques) vianr:ld

rlfl:ro:6qrenaorql6Tvr*Ternr:riufi6!oqrafi{siru16ovSo'Hfiq:ro:6q loufirirrauo
V,A

Tv vrlnl L rnu d rxxtttot1lun1:dialuttFltl\at1lnt{ do

c) nr:?rrin ci ( co nf i scotio n ) ornarq'l#liluTo unr53r:rirnr ti dnarloonlfi
a q' ^ iY'

vioav Lgn:trt€r'I:-ho 141011 tor..llaTnnllnlvrle ll:..lho

o') nr:l:vnrou6ouancjru6irlil,{rnurfiatlrr* (Affichoge de lo d6cision)

6raorqlfiTiluTounrfll:vnroviouqndrueirfinrnr*rdadvum.:urirdrrirv{viai6nr:
A^ru'
o1{Y11.1?11 U LllTytfl 11

lusiaLrihfiorrllvus'n {o . ulnv m #ufihi'"[#r].:drrroifiGrloooe,ra.rnAvttrsl]luTtl.{

d.:ora6oifioll5r.r fiorxorrpr :u.r#.:n::ouion{a.rnr:ufiat v6oa'vnrvr*:tlu llavhBq'ltr

{a " fi}i'lfiri.:6ruria.rrin:firunurolrodlnt

.!t. Inviua1lnv (contravention) dltuiufiflu"aaa

'.r'relr 
ooro - <" tdrirvuolS r" rj:vnl:64

(o) Ivur.lil dr6orrfi:.rfior:-rq.:qorflurirrvirlotTmqlfufirivuo'lldrvir!ooanrr]lo1

(lrotl ocno - ao )

. T ; " Y.6,. .^ :. .. -Y 14. *.]"r., 
"5n, 

_ er" d rlduri(l!1) LvLJ?rnrfiuo LxLljuvit6.lr*d1vT1jl,l9lLlo06 nl xlo Ll tlr

nr:a.:Tv:g1un:rfin:v rorufi oauir#t*fi a lourflunr:nllrurailr (Additional penalty)
A^ ^ -x{'33.]l"tUdvtauoo.:1.{
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1. nT:?lrvl?l\c.lvt L{vroar Mnlcc/]]0?]fl t.Jo lt:ovrLo lalnn r?n5vYllo?-rr.tflo

odrd:fiqrl1un:d,fioraqvldTyrrrrffilr (Additional penalty) drnei.nudr rl:vlnn
n4r,rrraorrprrJ*lretd o.€1.oct'G sl ,.J'rsr?r o6no - dd Loifidlyuol#qafifiourio'afiav1#lru

d.b 6tnrrrnrtoinf,srisd!tfirJtcilaanarfl 1u

tu ll ea
vr!?lrJluuq!ruruq1lo.t 5.3rftd tofln1:ntyuool'ttJ:lJruoYr1{o1ru11a{usrLlooa$1'.llsl].r

Y -- , ,..l' 6 r I T
0nQTu'tu; ]n uayuanalnuuttn? lv,{1r1'rGI]a10: r,J:.rLfTdnar LrBLtnuq!oF]6 Lou:y't].t Lyll9snr]
) - -av ' ,

fr n6urr r:irpr[6'Ld'o rjrr ryl.nvaer d'r er rdu qrr.J6irliy!rn:grdraa.lr.lirrod "" frnrLnuaerrol.r

nr:drfie'5 (L'association de Chasse) d.:rflufi6rooa'luolarfiogru*ir{6uToulqeru.)

(Homicide volontaire) rilu6'u""

<.ru nruiuiiorrlororsosri6:Jnoanrnlntcrirtos:i:;&rrr

vfi.:qrnftvnrot6l?yr?6nfly'.nuaTrUa.l*uoa o.o.oerorrcr ufirdolrtfifinr:ufltrLfiri6er
9 ai^^ ^ )6, .f , ' 

q
11.[LrlinfiUyrl.rsr!ooa90.151]hoLltJrrql011].t r.to?l rlluntTnTyl1l Loulj5yr.J1?to?u !u!]inT rgl,[

r ) aata fr a1'millfi $fluotutauli n ou'r

l:vmnnquarrrorrgrr.15.:roa,.rrer?Trerllo-rriryuoLifiGr1ooado.:51fiorrlorrgr
"1,,) I y, L -^ - !^ "q,v; a

5rurir'Lrifi6uonuLoulr[oorurLoerrirgrfi6 6'efi60 nr:rir"Lr1ai5ufi.:urio?1r.Je]uTouoxlr.rr6ur6ia

(molodresse) orr lri:clio:yi.t (imprudence) lrlroslur (inottention) rJ:vrrr (n6gligence)

vianrrnvuauyfirfi y5ooll:vfio:yirtunr:5nutoxtr.rlaaofiuorrlfingvrlr uriruuo
(monquement d une obligotion de s6curit6 ou de prudence lmposee por lo loi ou le

-l
rdglement) 6ime:r bbr - 

".,r 
rirvuot#fiGr1ooadolitfiodra

oo 
Cuaa."l. r., d mars bood, No od c,b.laod cit. in DALN,4ASSO Thierry, Responsobitit6 penote des personnes

moroles,Evaluations des risques et strat6gie de d6lense, Paris:Edition EFE, oq,6{"o

"' ll:oq http,llwww. exinter.net/JPTXTTIr/obligation-de-securite-et responsabilite_penale.htm

€r,.)c lft tlg,
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'01m1611.[111y:.J1vrLlll.{wql L14hOU LOrlrO O:1UdT14dLOUL mgt O{UOO n]tYtl Lv AULr.rdlUTTf

l:vnaLrn:rflufiaqredn6kl6'rfiun'jrarer16ouloro'lrr16uuio (molodresse) orrr.r'lrl:vrio

rvi.: (imprudence) hirqerur (inottention) llvelrr (n6gligence) v6anr:avra civritfira6o

enrrl:srlo:viilunm5nmolmJaooirorwfingvururir4l{o (monquement d une obligotion

de s6curit6 ou de prudence impos6e por lo loi ou le rd'glement) 6{ rq:t bl"" - 1".
. 6) r-^

nlvuo tyugtllooa$1a{filt.,too? u

a. 5rnsr:rirtJ5elurnelunolus:uWonlDolruruouudunRa

flr-uar6o.rnr:ifiadsqnuSufiorv-xtorrgrtorfi6qooafrlluil:vrvrotvu rl:vmoe.l*uoo

6.rrilulhcff ofrlfi:vrr4iaoa{ unvl:vrvrodrnqtdlflur.l:vlvrofrldrcrroorrauao{ avtfiu
v,, , , 3 ^-^-- 

q d q ^ - 3 - t' )
lox-ljTrryr€1sn.1"] 1,rx":.r1.{9ln (Juflstrc method) lLnr:rLn Lfl![LrvrLou']n1" s"'.:nL LJ.l11r]]o

rJillfirnn6vrruo onlLr ufiiqvfi zuarrrnqu:lrofrr uu6olvfroufiufie'lrr"" usiiinr:lunr:ttfi

rlrgrarto.:fr.:aor:vurfifienr uensir.:fiuToe-rranrvo.trin:fifivrirfilunr:fir-rf6 ra6orr.:radn

n4llrrr nrirr6a '[u:vlLroorrouao{ drndur:n,lrtrafinn4vlner'16'Tounr:6'ofiuodr$iqv
V , u^'4, - C ^ .i-
1r[oufin4rarrrriryf6'L{ra ufiorulufin:vfi.r'luorre.LfioarryrfrrSan'lrufin Judge-made law

drriulu:srrooerr oua r'5 n-,rdorofi r^nnrcraiTvlra6r; ona}X6oGr fi onrrorrgr'tri'ir

qvluolrfio rvmnlo runcruiavrfluo'lufiodfrornr:o'rei'rl:vnornrutuu6aareil::nolrr.l

6etq (Mens rea) :vr,nrtaoru-r (lntention) v6o rJ:vr-nrarir.:iralt:.t (Gross negligence)
qeq - . - o,

!oulNr"'toar-o.tFgLuvl:llflLsltiluugl:Jzurus.t0lnunivtnvnt'vl6llaltLunllqleduvltljll

Common law offence erufirmrir;rflfiti[unqrrrcrorrfinunidnmfrrilu Statutory offence

rusirfiarliu!rfiuilfir:vrl4iaaai lun:rfito.lrl:vrnonlSttoa *fr'lqvtfiu'irtu:vrlrl

6iaao'5riu nr:fi rnryra{hrcfiG1erorafi6'o.:rfluLJor:rufrn "'trifiomrfie 'lrjfiTrr*Tos'lrifi

n4v'.nu" via No crime nor punishment without law orjrlro:.:o5o6: lvrfruirrioufiqv

finrrrirvuovfinlnrx"|i6o.r orr,.r5! fiovntarryrao.:fi6qooa a rlr.:fiorau'[ul:v:lranqulr u

bl! r
lltoqfllayrouo lu 4arlJ[]Jr ta-rla9sruqlJ, ut'rulnfl rs !$n1?11ortr1!l?l!qq9nouri18D1q1afll!qryn, 1rul1-llluD

ffGcfiaqrufriruffq orwfi6orasri rrirurduo::rqhdsri. r,r.ct.rodclu,

z) aaw fi aatutJa zatn fiuw q'ifi $dul diuduaatsatfr s

tJ:vman4umerorryrrJisroa tJrenr Grru,lcr - "* rirvuolli'fior^qooaolosiufiovrr.r

fil'tb, 6)..)G)



,"1 " ^ I aA . q, T' - - ' triU o.cl. oc'ir'b fllad.i?O.itlT.lt€ldnavfl ln191a.i lvl:Jtq TcnTruvl flAulJlLn^Y o Lual LYll:/

fi6qonaToaor:o,16olou:-Jiuruflrrfirirvruotilunqr,rrrtlfirourvirrfu udvriounr::Jrvnlfllfi
.: , rhvarlana 

'Jlualrul 
o.FI. oorcr1e rtrdd{ro{r.lS{rddlrjroudoaua.rlvrufi6rlooaluo?rr]fio

- 6A',:r, st1.:fl stlulltv xana 'tuotru'tlnu tlquana1n8.,tfl1Tnluuouantfl ?]t?o.l o?Tl.rflJtno liolrul
.- .: ': q ,

, ti. '. ll salfi6loo6 aair{{orau tu::rvrxanAltrl uolrui o.€1. o6'G l: ufrr ornqrraco.li.ruoafrav
A t v r.,4 , ' ai . qr
finrn:vra.: Lvrv'Ld'Lriravrrcusrn: vrnavrlunruuo tva{TvBfi6qooaTouo: rvioToilliuru

':i ; , y,q. . qr rnrvuo r? runavr.r]u1i[elrervirriu usiar]n:ndofiua.:1mufi6:.1ooa1uo rfioairr1 ot-u.t

. lhvrran4urluolrumruldr4dnrnruqifirirrauoli"[u:Jrv ']anaurruar.Ur o.fl. odc !r 6'?u

.-.: ZX, - A -i- -^yv!ililru.ruanrSor nlreri:frovr{arqrro{fr6:loFaer}lr!rurlsr Liuuayer.iflLlvdn Alter
qttgo uoclnne vTo loenlncalron uoclnne Lu:vL1loalJ'Ja![aa?nq1tJ rrslzuTUl,tq]lrufusr

ta{t6.:rfldfi;rlnrr.rdndrnrirrlnrYqn6l{arir.lfiorou rirl#oraorm:na.:Tnufi611ooal6gnda.:
c)"- aa u^\4'' viq v uaq

st't vanuqlma{T:!1j{':aaa't rdloQnoa tJ1u sf.Jrurufl 1ofllxl,r]1l tunlflrQruq tu1j vvt
eaq ,u 6t, ),, Vr^ Y'va f

ruT UqO1n1?n r1JUhyt1141{111 tUnlT!:L Ltnayr.rl Uyt lllusr!ryrUqnly O tX tOU t&SrOflUa.t tvr:J
a aA , va\ e , q

1.{0!nonuonryuoalnn: rnafi }.r'luljrurusl r'l$o0u].i ro

ruuerrwouJ:vrvolr.J5rrodlunr:ufibflrgr,l6ol ox1rfirfioyr1{olrpmolfifiUooaTou

nr:5!torvdnn0fiNluoortJouaa'5:rr:ir;r!6'li"[u:J::r?anA14r.JluarrUrqo{r.l;{ rdddfio'i1Lflu

nrr;!rorfifrnnavr.nulo.r?vrJ!naumuduqneiri'.r'li1u:y!rlrlo.1quToufitrifrosiofi6?6 u6o

Juristic method udadr{lo

'4 u A - q v 3 - qe
fl114flrnrrL[n LlrllEuv'ut0{o11NT!tJOY]1{01rU11O.tl{srlrOOn LU:J:rLYr6l trUUU€f16rtA! L{

q 6' ^ .iv ,ve'Uq?t' (JUflStlC metnod) AU1.lLlTCLyl€i L1{5yLJ!OAT.JNO nO? nn1loo d'lyi1lo11:.Jr.loyl LIJ LO

ea6leaa r v a I a t V 6V r- - qe--
tJnavNlL!ru&9 t14u9!ooasr0.1fllfu9' Lou9]T.114TO LOUIl:L1U Fild0r-1 L14U.t lOglOdU L141,rgr!OOA

Ve ! - I \t,,
flaitJo't18.Jt1lr.royr1.io1rul lot5unu Loun0toT?T nltnlyyt'lrrauraqulla{tJrLfil.{uslLoo6yTn Lo

.',4, q - i, .i - qg--
fl] $n1u n$ou'tsr0141jlvd.:oLta? uaflr 1.{laoulyrT{olrul ayhn ![ 1141,[s]1looafll ofl1ia1ru1
Yre -- a ca Y lr" u u a qe
roo':u- yTaonx{u141,{,:noo 6r1a [ylu tol{tynn Atter E.go Ljoctflne lo.to{nqu}]lslodl.{ t14

, , \4 ,-qe^^ , - I d I
x{srlJoo6fl.r hoyrl.ialruto?u tti.Jav Ht.tnayul u!ruru$ tfiug!oo6TLt o Loust?.ty?o LouLJ?u1u

n9T).1
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Toud:rut.,oar+,auao'5fiun6ralrutfioarnrirfillrnurtaloradltfiul::fio3ru ra6a

precedent nr:ufrrlqrarfi uarndnrnruduavtuqnaqrnfirfinrnur eirfil'lrnsrla.rOra6.rtfiu

riorfiololnaurrl (Source of law) li6ooranr{rrdrruro'jrd'reirfinrnurr*ura.:tiufrxljvr

n6lrrrr rirfivrrnuroia1 alrlun:fiaeixu6urfiuejorfi'o'idoA slllLL1'ndou1 tiularo'"

drulu:vlrdinao{riunr:ifiqder{aufi aaitcirtl ii rfi odu6'ol lfl ubouvdnn4urrcr

lir:rUr_lal; (Written law) urayrirfiflrnvrqo.iera6olfluufiu{rirafuru'[unr:1{6r flnAfis.r1u

rl5lunqr6 1ouyfin6.:fro.irqirfir,lrnrcr'llrldfrurv6oriorfiorotngurru rlnv'lrjtrifirlrnAv,J'lu

01:.r:vl]Lldiano'5 ttnvfinnqnrr etot.d'j",ri",fi^",ntt 
'riu1 

oarorodou'l aooo6'osfllvinl6o

6rr.lrn4r,rurllorardldrurolosnrqzuadloqnafion,irRllol furiudtfirrnrcrlueiaraav6'oRu

u.l6uuurla':qirfinrnr*rt6r Toumludnlnruciv6otfiuvqnnrFr'lurifiaioalvir'[6 ""

ftrXr*n]#o.]o'lrufinrnuratTnufiarle'oa'l#5lfiovr':arryrrflumrfiT'hJ Todbifinqvru

rlrUd6li niud6.:rilunrfirhroernluerzuo'lunlrdfiildtuul.rxafiadud.:neir': tl,{l'rvslurlvllu

dinao.fiiu oraqyfro{6oau{arfiaairoiNl firfioduarun6ul]1ufirltldfili 1oufiffiilla.::vrr-r

6inao.ifi 6r'lriorq6o,jrrirfinrnulfiufimyio aufiotarngr,rmt uavei.rfir,rrnur'lrjlsidruYr

n4lrml6ruonrmyll6iaao.5 ora6driorqfir^rrnlJro6Totlfiq1: rqrnfrotlioaiiluusiavn6
d, V,Ye

r111.[TlUft LU !O

,*"no-,nrino]a'lrtfl':'l6fi rnnnrvracTrufiarlooo\rflnan'lr:vun4rarrlu6':nqu6n lou

finrnr*rTvruri6:1oon ufrayufluoTr.rfiofrn:vr4rToa:i:yrrnfiflrfl'" 4.:rhonrnuvqnadfi!dl,n1

6runqr.ulret"' drr,r5llun:rfrorufiofifi6qooan:vrirToulrvmnriu asrriu'16'jrfrtrl:vrvro

r.liluoa uayl:vrro6'lnlr*'t6'finr:rlryc[6n6ururer'tiori]rfiolau lurl:vlvrorlS':roa16'finrt

rir;S6rar'li1ul:yr.r?6nAy,...,',Uo1rUr.irfl6qoon6o.:5rfiolunrtn:wirToUrl:v11,',rlun:rfrlo

rir.r airu'[ur.l:vurodlnqr*ruiora6rnqu\6'6oauIourNufin'ir fi6r1oonorafror]tr5! ftorr.3

$\.lAll. 1,1.6)1€le.

$'\.iAN. U.okio.
a)l ro0rorltl,,lln1JlanrYl madb/trdmcr

ad s - i - ^ -'- ''lditnsr!r'!:vn'l:ldurileirfinrnurfnrfr mdo^'/l'dmsJ GolenuilfiorrlarryrtU:oql n:6no n?dYlilalund. !a

aarfiarlnna' lu fitar:riaerani' flfi ,oa qrlufi u iquruu o |9dm6 rarir u:'o to''tt"

tit tlg .r.;)e|.



-a.ngrgrunrvrirToarJ::rnnrfiun,rqli'{5udc*rioruonu (Corporate Manslaughter)""
',*i,tirttinro.'rilfiorqulur+olfifinrnrucifififiLJooaorafior.lriufinflr{orrurS1l{ 

Corporate

Manslaughter oirnrill6cld'finmlaua'[rifinr:g:rnAymu'* ufioriryuoyfinrnru"fi"[u6o.r

drnrirr

rusioLjr.:hfforsr r:rffh1arolfrraot6'roa.irlurr.rn:driu rinn4urrr'lu:vr.rrdiaaa'i
llacno'.rsJouao'tovfro?rrufiusr:.rfiu niu fiuTurrmrr.rarrgror:.:fiuirfl6r1ooaqcd'a{5:Jfio r.i

arrgrlun:dudulorirs usjToufiadrri'otu6o.:fi6?6lor:yudiaao{udr ruifiraqyldriar:rur
rufra'jrlulrrn:rfiaarnr:ayarTy'fi6uooafiorsrIrayrfiu.jrn-r:hiar*'rnarTvrufi6rloeroluu.r

n:rfl orarh}i'fi 6rloooraaofruqrnnr:SrTruvnrorrprfi orrer

)^
$nvufrorlqrrluratrr:yllfiiaao.Su6r nr:riryuouTulrtrr{a1rUT (Criminal policy)

'irn:rfioajrlorir.:fifi6!oonqv6'o.:fulnvnrorrgrrfufirfluyfirfi'a.:alrtlfiGriryr!6fiavoon

n6uaruudariruuoTnurarfi6rloonrfioflorfiunr:fifi6:iooaavLrdr{vrri:vTilsdfi'lerro!6ru

naye!1u

druororiurflur.hufifiyfirfi'[unr:il5r'lfin4r,rrrurirraiu{orfqqi.]firfioduMrriu oir

fivnnr*r6.:fi'[si6'run6ur-ruuoiarir{1o uacnr:drfiu'jrqvlirbi'fisruooa aor{uarnnr:iu
Trr+vrrrarryr rirlfrlr.iaur:nr::aierqrJ:vareirorn4vrruorryr'lfrriu rusifirnfiqr: rTo.
riaiufrruffrqvrliu'irufrfiqi.rufrrtun:rfrfifinr:nrvrirorufioufiodu ruifi6!ooaqvlilda.:fufio
fi nrufi d.:fi !ooao::rord*fl uriarfi onrvrirnr:riu1 ov6'ar'l6irTnua{ufir d{ovrfl unr:srs
firiorqr.jraroi'[unrraiTyncrfiofloifiufi'[ri'nr:n:vfirorrerfio (Deterrence; dn6'ru

b. unaqu

ornnr:dnurrlrpnrnr-rrSrfioorrgrto.:fi6qeroa#rga.rrJ:zmodrnqu r.l:vlyro i.:roa
rravrj:vrrfi1vr u avrliuld'ir usiafiJ:vuroriufi iicuurnr:rrr uurolr6 ofi lifi 6r: n oafi olx
5ufiorrorrg116 5n#.finr:uriflryrard'lneirrTogfiGi6roruoiav:v'rrnqra$rrudsuai.jrqyrfiu

rlryrar16arfiuuoiluuciavrvrlnqnaluriufiocifioi6fiuqnsir.rfiu'h 'lurhvrvrod'rnq#lrflu

r-J:vuvrofi'|{:ctl!nav&r!oarerouno'5 6radur:nlrvfinnar,rrru16'Tounr:6'ofiuo6luiqy'lri
roufrn4ramurlrgrflGliuaufior]ru$in:yfr{'luorrrfioorrgrfiriun,jryfin Judge - made law

"' 1uo6 R. v. P & O European Ferries (Dover) Ltd (ocrc(o)

" Corporate Manslaughter and Corporate Homicade Act boonr

@ed fi'tls,
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drunr:ufiflqr,11or16fi6ifuotr.l:vrvroil*':roadlrflu1lrvtlleifi'[,ff?vlr:rn0lrmadiaaa'fiiti qv

rfiu'16'irrl:vuvor.Jigoa'l6r.irradnrnrx'i{ufrarfilolrilfiorr.:arryrlolfi6r.1oonfifie,urdu'[u

:c!!oolsauao{ro.:6.rnqr*pfirgr$6't{[u:J:va.6an4u].r1uo1rul o.€l oct'Gdtq fio'jrrilunr:hl

uorudnnquptlarrlungurirlfittqrnsir{sltfflutY!!lolquToufitt]ifioqiofi6i-n tulnrvfiOra

'lvrun6'lrirvdnnqvs.tT uro.ily1r1roo1Nouaa.ts.J16'orauo66ruTousnsToElrir.irun:vLr'runr:

fi6rTrUr!6usjodrr'l#ifirhywrobnulfi:ylunqr,'u.,adioao'5drniur1:ynnod5rroa ft riu nr#

orahsfinrnurn.:Tvrufi6r1ooaluorrrfiofi\trifinnraMUlhuda}lfufioTousn{v6oloull5uru

rufir 6rrflunr:'iriqn6o{srrrlufinfifii6lu:yrllrrJ:ylran4ramudauniuri'u lutruvt6urfiurarn

e.lrufi6riqr!6rfiuo?1ildrLflufiay6or'[#fi6r.JonafiorrelSrfiorr.:arrxrufir fiov6osfinr:rirgr!6

nAus.n u\50 di.:fi o rquLLavfi nr:rirvuolvrBlo u railr vdru5lf, 6T 1n ondr :l

nr:firl:vlro1oqv16:vllnqnatra'[o niu :vl-lltl:valranqr'ra.nlfifihiuroirfiarnrrfinrt

i'orrl:vrran6lrilru (Codif ication) lvirriu uoifinnqu311ulurnrriul av6'olfif,6i6hirflu

tloejrlqndat q1&tyll!nqlr'lTUqo.tqudru 6.:dOrao:rqrrEi o:.r.r11o iratqfiel.tdroelnrirrli

':'', ...T.o,rqti eir:rei-ro6rrlnqrarT aorrgru6oeiraoun'r'ryuarryr'luafiuriu6r'l6rarradn

ngr:]1udrnqvr.raiuulirirl niu radn Mens rea d.:1dn;iruru#r 6.r'lriqnoio.rfi'rradn

igl ura$,raqvrfi u 6fiu oub utrsiidr6':u ro5o'r ruqi'rdrlo'1ut1n..." ""

t" rqo uarqfiu, orufirdardur6rrfirn4yr.,u,ir\:, firr{o{lil 60, n!.!r'r4 r , rirrinfirrirvrivrrrdao:rrlfitdqri,

todt""l, mir a
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lT?€lr.J aaylsr1.{ ''
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vl?1^,t6 €iTu.:d '

RC'lULi'l

Lrroxl'ldfiiqntlryatoi 'Lunr:?re:ryr,{.iruTulrl udvnafir.nulroiltyrvrelrEtei{rmlsio
a d4v 4^.1^.^".___e-*- - lv :n1? 1fLgu0ra-rr0x.ndvro L& .1,,r0 Lt1JTTqn.ji9[]:.1:valo6.:nairr Lre11&frivri! jnlflil rduo

oanlflu < eiru 6a

- eirufi ' o?rrrfixbrfiuxrillnfirdAl6niliofinri , turirudqylfio6urudjn,lr yr.r.rcr

,fqa.-]lryLUtu nnv yro lnTrQrnr:rJ turqrrfiguArdnr:oiind qaooaurldo.]dfi6r]a€itnt:6r

r.irunr:nrrfirddrFnfl mfindqoi :yry€ltfl !

- drufi u uTuuufiru rfisri6r6nvr:ofindla.rl:ymotvru rn:ur,iru.:rudrirfirqrn,q , 3 r ,.] - - r '
!14d?uxi QyrLF'o.t14 Lu!'tu r,ayfiux El.:^ufi ri-i'lo.rn lfi ar fi'l1l^ rfitdo'rFnyrofirrdlo.!
:-l:vry o'[y u'irfi uTu!r u u6vlir,lx u{1uloflr.r

* rirerl dfi*,urduqrndrund.ror:rslrunr:i,i'uria.: Gurderine for rmprementatron oi E - commerce in
Thaiiand New zearand croser Economic partnership TNZcEp Agreement" dianriu:c*iri :vrrnrfia
nr:61mvnr:fiqctul (a.lrjmrlrmfia) nuorian:lfiruurpfionndr n::rynr.:nrfitrj riayi.n. uaa,| fiGoraq:rl fio (6ut6fiurJ) a{rajn:nllyrirurdu : LL.M. Harvard Universnv

:a.rehdsnnr:rii:yi;r nnraiOflrasf rdrain:ni&rrinurd's
n iGoraq:ri .fio (r6u:6fiur) rarimur6'EJtirrJaraqj , ru6rlrufisllyr! | LL.N.4. ( Hons ) Cambridge

University: Ph.D. Universitv oi Bristol

{draoraormr:tir.J:vdr oru:fi6araqi riyrircrd'unr:lotaq{
o 

6.1. ny{rn.:n:nllyriymda , lV.A. ( Econ ) ; ph.D. ( Econ ) Universitv of 
^ansas:o.taiiirur!nr:ihaigrnr: anr u:vy,jtl:ymejrfi ont:6rrravnr:dclut (ole{nr:a.Ltarru;

" fifiarasr:flrufq ; fiFotasne.tylllufiq lyrirurfrur:r&orast{
finit'u anrrlu:wir.d:vyorfi anrtdtuoynr:r{*ur (a{eint:&rrgu)

'ob ti'tls
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to uo:1fi io Lo EJaoNnsl'tlJ

- ei:ufi a urna:l

dcun' o n3'lunblu riiscn-uw'lrub€iot5 nnsound

rlalfiunr:r,rfitri6rfinvr:ofindrirdttu1u6?ttdvfirrr.lrrrirdrylunr:frr lil'jrqvrflu

nr:6rnrrlul:vuro v6anr:6r:vu'ir tlrvtrefierrr.t fi rcllrflufifiuel'lfifiuorixrnnrivaru ririr
''lr-fi"rdirFnv:0fi' d lElectronic Commerce) ;u lu.r",:""1.,",ufir'hj va'udr n':d.:"tav

lv6anr:5rqird'.:'[unr:rirmn:r:.Lvr.:l'ufitcirirurrlrvoTuTafl6rFnr:ofind Surflunr:dl luav

l:vmazua{ora d::r6.r{oo.lulu:lutrrsolfi'rdnue firtal tfitt u6anrl'l triu nr:rirnt:

dolr ufi uqir ill1rl1r.r6urfl airfi o nrr'[#rinr:vrrl6urqoitfr sr tfl ufiu

) ^ ac ^ ' q Y A ?l
naq2afrmfitd6rinvnofindrilufrr,n^rivaratuavfiuvmrdrfityluntdr rfio.mrn{r J:rrol

nr:6rfl :vufinfitl:vlutdtarntvnrfitti6rfi nn:ofind dlfr "

r. lflunr:ruannlduuiorumrr'lunmrrfittiorir.r'[vri qrn16 filou6oifrdn-ut]rvnal

nr:uavfi naroirrfiunr:'[unr:l#lSnrrln-iuou lfl unr:drfihidr tiiudalfr dnrul:vnalnrr

rusiriiunr:6ru6orinr:Tou16uveTuTa6oarfirrsrof 6.:rirrfiunr:'161niu oaaotror
vZ V," 6, e

tL6vhflo?1u L,]al l1luglo.l1 !nx{

e a e'Av a '\4' " tnnalatlnn Io u'lrifin:rlrrourlr. rdlruv50h Lvlllnlld'lNlln tl'lo.3Qnol [o0u].!nx].: lnr , ,

,?t11inu

6n. nli rfirrjALSnrlofindavdxudedululunr:lrq:fiarrn frr'[urrila':nr:l:vvfio

cirkqiru nnr oaooqufio'tr dvorna.Lrndun'jrnr:firtuSrJrrll16r

"'a:r,,n:ru lrfid{erur . "n4ruuldarfiunrturrflgli6rSmroinf' , drfinfir{fifro::r.r ' todad. vfir -

tf'lls q,r'\tr
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'irqcairrfiunrrriaairrT:.r'tr,'lfrrlrd.:ollSou (filo6u{) lulo o,ooo r&nvioai'(Mw) 'iruru
< 1:,r mr.rrfludruru d.ooo MW nrcr'lufl b]aosn-baoa uianrcr'lu6nhifiu ro il{xvrird

fieirnrvid:vrvro'lvrutdrsriuloluilSa:rm.:n6umu'lunr:6ofi.rTxtv{rilmftlrufirro6u5
lre d aY,ae ^ Y.. ^Lltvlu.3t^r0gtluuannflnTrlaYr]Tst:iTu:314?'tntJTYLl4€fyl0 !u ,]1too?t1'{a1lr*lvl{fla tvQQ:l ttdi

tlOnAUt.llUO.tl,t

ru.fi orfi ea?trfi safi uaorunr:t*lrrdllr*b'lilrbatuouroo

anrunr:rrird arfirnr:'[6ndrcu1l'lfir1url:vrvro rx iufi r"< $.r1*r u1.[ leddo r':41
Z - q.a,u o -:

od.6no i,[. fr tnroiouravuontufro?rtJda{nrt Lf Lv${ralaolirdlr bll:.ddb.o' MW Lutru:fr

olrdrrr:n1unr:r.r6er'lv{rlmoinrrlv'lfrrilruzu6ouvi{il:cmfi'lflu (nl'lar.) arm:nzu6q16rfiu.l

od,"ldd.b MW (iauav ao.c) fiurl6ah-daqmtantt-lrtayi:vmoufiauriru,iruru oo,asnen.cr MW

(5auac a,n.b) arqqirrruner :crnmlarT:.:b^lfrrarrr:nunirrflu T:r'lr{frrvlfi.:rir 6n,nlbd.ln,

(ioraz osn.r) T:r'lv'lfrrr^rdroauiou "'.rrs.r MW (5auav r<.";) 1:.r'lrdfrrr^rdrSouitr

.,lo.dob.o (5ouay <r.o) T:c'tdfrrficfiufirquay6 uqa o'rrlto.a MW (5aaay *.4) yrfir.:ru

rotmu bnJ6'.Gn MW (5oaay o.oo) drudttfiorTutlrs - alrtatds roo MW (iaaavo.o)

yrn uri'{qrldrd{ air.i6qar r:nuli.i't6"ir n r:'tv,h{r r.lr u ei 6 sruvi.rl:c ryro'tr er druru
o d. e.ro'd. dnl MW rlrnv{qci'6orfluiaaav as.a lolrirdrzuFqr't}r druTr{ly{frT lantuuny
tJ:clvordoufiru :1'l oo,6(m6n.Gd MW 6elfluioeray dm.ler lryno!6'rr {r,r6cr'tr4frrrontu
:tllr.rqj (lPP) d,boo.6nd MW 6orfluSoerav sno.r'rs {26cr'lr.4rlmarfin (SPP) br,obler.mo MW

6orfluiauav er.uo unv{zu6or1ilffrlurJ:cryrorfiouriru 'l6uriarm:rx5fl:yq'r6l'[eul:yn'rq'u

attulavl:vryrclrrrardcl:?rl bao.oo MW 6orfl uSoaav r".ens

- 
rl:vmuvHnaorfiGorao{rrrinurfi alrfi4iulr:rnur.r

" drfinouuluuauavrnuyld.:gu. umfionrrdrfruhoh{flr (Power Development Plan, PDP booe ).
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orodrlufl brdbd ayfioxr'.rslolnr:t#tr,,h{rdru.ru dd,Grd6i.oo MW pDp;;derl

6tfi*a.ruror5r'irrirril r'da", - brdd6 Ttrtdtl,rtudrd*vnardeu 1:ebdfrr'luil:vrflfi uoi
T:.r'!v{rlrarnnr:5r#ob4frrarnil:yrrorfiouriru uri.:rflu1:.r'lr,,lfrrlyri 1firrnr:rr6/rirufiu1
rlno euoo MW qiruru .; I:l T:c'lvifrufilol:liau (rirufiu) quro sJoo MW d'rulu en

Ir.:hrflr T:ltv,trir:rur5n (SPP) dru'tu coo Nrtw iud'otrlfrrqrnrhvnroniaurilu (a1?)

dtu'lu tsr,oao.:, MW

cii.lfl baa"( - krdbc' T:r'h,,,hftr1ur,:.rd:i:cno!6ru Trt'lrr'iltrrturhyrroulovGrly,lfrr
qrnnr:5::#o'lvh(rqrnl:vrrordouriru *rj,rrilul:.r'tr.,ir{r1vri 1fl'rrn::rtr67rirufiu) ruro
noo MW dtu'tu rc T:l T:llyifrl rA'loleliou (rirufiu) turo nloo MW qirutu o T:.J

I:.r'h.lfrrnfrioluiou (firrodui) su')o o.ooo MW druru 
", 

1:.: T:.r'ldfir:lur6n sirq?u

otoo MW 5r6ob.,'1fi"'ornlhylrorfiouri-u qirulu m.odo MW

L: , . ^ v ei a 6 q'A,a ) q a
11.i1.[ 9d.11,{1?LLL' rl h f, sl 1flfl 'V'l n l{"]1-{1,{? tOA Ul}.tl !{ LfirllYldO 11.{! Erdbm 11,'tono

hrdnrvy!nTrlJrouon%1,{a{.i.ru nr:lrarrR.:lrrofior-[ounr:oirrrdouyioaoeronrryrxornrrl
qea LnoaTnn-r5 tsnTufil{

n. n6nruarmor5rul:snub,lfi rrrrdrqurirrnds€

lousnr.Jn6nr *ay'.nsl:Q'rl.noty!'r.:nrflrdrlturJ:trq:yu'jxl:vffcl (lnternational

Atomic Energy Agency, IAEAI" l:vnro1oocfilrr'tr,,lfiri'ifir.rufi'llo6u{16rlu fioloirrfiunr:

Sl'l:.Jr4Ann1:dlorU Gn l-jlYnlT OO

cl. o?r&laooiuynrfir ro5 ui (Nuclear Safety) rfruradnngr,rmafirfi urfi'ro':-ur
I Y,q!naoruroi lii Ll\nrrarlruurrodui oluiaooi'aqail:ygrtufidlau'lurirrrulndl6u.:

Y ^ - t ^ i ,=i . q t !,.. , ev,,
T1r.r11.r1rt d9xv50d.t 10a03l o1Tfl:Jdoonu10.tl.,\l%n.:r1.{yr11T.Jll.r 11,{ l:.t L?,1?{1 nayNru90rrflr LlJ

o'lrio dlusinrrraouilrql#fi"ufi lfiariaairs nrroon ul.Llrriod;r.r nr:loou rslriodir.:
-inrrflodu[U rslyro dor16urnia: nr:tooqryrerr6uro5ar nr:rooryunrqor6uroio.r rilufiu

yru'r )i rlrn:r]L!:L rnrtyu j {!)i.rflrl (lnternational Alomic Energy Agency.IAEA, liua:dnix : l.l"ryuJ
. -, ^idu :vmm6 dadr!frod.llreiiufr bd n-n4ror .fl. rodoo (o fi @dd'J) rflqalrin:frri.nrrirfrrjrfiuorlqrnr:ar6or nr:

filiLuo:aro:al uavnr:rn6autiruiaofirrq6u{fiioulro.r"iyrroalr6nlfrrfluqrarauiirgrprhuriauuarrnfirroFai

(Non Pro lferation of Nuclear Weapons Treaty NPT) ;irrinrulvqdra,u ru rqlriruur ftMoaoarsria rlqqiu
it : - -:.lil:3lllcldtl-l5lll1r.l1,l.ifll.{ obG :llytYlO ]l:VlylO lYlUtlludr.ll{r]6lOl1] dd Sl.lllGr":1.11T fll ttnl€lrJ lEdod
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IAEA

:. :: 1':- frn6vlrvirdret Convention on Physical Protection of Nuclear Material, International

:; .:i :.: ::, convention for the Suporession of Acts of Nuclear Terrorism lhcrflofiavfi1:i'lv,hflr

yrdr.lrufir rod uS6ara.:urr lfl unr6 ailr?nrau6iavfi fi vrdtur^:ririaqfir ro6 u{5nqfi r{unirfi
i ,^ 1^ q' q veiq .!

nrrrri'ilfiusr5{fiv5oro5a.:rJfin:nifir ro6 ri,{ur',6nr u ,u:.j:vrro L6 6{ Lurtruvit-:crro'[v u fi:

i I' hl'tdritunr6arrfin'luo4dryrgr6.:nrirrursioLir.rlo

6n. oxlrlfifind llfilo6u{ (Nuclear Safeguards) 6o' nrdfinr4ortrlaoofilto.t
A d, , I 4 v u ^ a (d aqe

?dqu?toau50l?uN'rotnl'srl{l !out141.{vuno]un'rr!0{ntndqtnlong? tJ tvqnunuonfilo
i v,q',q )^- , .) \nr- -qn[!urM.r!11 L{ 1l.{Yrl.rvrr.Jo?on.lJTsd{o fir5!164flir]a]Jqnan t?nllrslj1atld.33.Jolrho:alrolo.:

a.e ,artvA - , d'q 1,l -^V'q,.i.ldolr' flAUTSIO.rudo{LA9IU1?1N t2r1\A1qn!T3d.tO L{ LUvt1.:dl.{Sr LN LSrv'rOYt',tOl?D1.t?tOdUTvrO
o < A ,.-. v," ^ a e)" -tymol.[1loauT {.i lAtsA tonruuovannrtnrtl{ nL+o?]N!aaoflErlflol.{? roa u?vrfl1oru'r r

- ;A, ^ a . i q r,5r v ^, , qea q

?3r ?dol.{'rrodurlvlo tg 11.{Yr1.1d1.{srqa.la o Lvr]?vllllolnfF1lfut :v !n1:9'l51ado!nlEr tu
- -J Y, e q, . . q

rydlLtrdtu L!1uarsror Li4o?rrlixrr6j1r.[?uo?1]rdvoln L1i IAEA oirrfiunr:qreoaouioqfirrerfiui
f e .! --
Lo u lfiuer:raaari4,i'n:r6onrfirrfruod ui (Nuclear fuel cycle) vSonrvrllunr:nt:hisr

nr:ul:dnl,r nr:1# nr:rfi rin:grraianr:6uanrniaefilo6u6 rilusiu

, Y aa q , J i al v ,q a ) ,aull Llno tull l!rd6'ci IAEA l1ul11.{?1 ?tnn8lLl.l !yl}111.{'l[OAultol-ltota{Oq dms'l

vr.iru rirdrnr:zufiqmr.J rrbd,doo MW yiadouflufiodruSouay ou qo.:bnlfirfizu6rfriur.,oo

' ,iru', qnqn6', drgryrlriuudruruorlfiirrs6!{doona!,irirsnrrrifin!torrrdnooriaiaqrirln6a{lolrh:rra

[Online],Aval able (http, //www.oaep.go.th 2 n Stkc/content/view/6 3e / 1o) t!]oo6n,ob:loo.

" iaofi'rrn6r{lNuclear Material) 6a iaqdurirdr rdu qr:rfilr.r raGr;r unviaqfirro6u{firou niu r,rqTcrrfia*r

ut:rfiu ummuioqnrfiu brnrd en}ry{:v1r{ir!{6lrd.r.ltur]:&1qrfiodu6 yl.qt. bdod.
d 

rly'rivrurfi arouuriu,,r'lnul:sh{drrirln6d lO n I i nel,Avai I ab le

(http,/ /std. kku.ac.th /48304 r o33o/assig nrnent2_Neu c ear_powerplant/station/station.html) !rood',ob,rsr!1.
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6o The Atomic Energy Act of ocrde as amended in ocrottq n4lrlL-latfr uri'lollr]
riuotraSonr:fifindfirloda{fia The Nuclear Non-Proliferation Act of o6(ed6t n4v Tt'J
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olrftrfiorrrfitoda{ lNuclear Liability) The Price - Anderson Act
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'lrudru aun:vfiir.irmm:-atioritfierr.6.:1uigm:mgurrvi.t:uorrurin:ht qrtdnat uddo

lua;l:vman6urrui6fiqr: ror-rerarryraall:vtrrt'lrrfr rufftsrfir i6rnruvdlil n.o. r'dco

rfludu:.n" *e'i dnnrrvriig-rnrrufr errfirn4ulT uuv'r?11.{ttavnAvc..tt ulno:0.:'la{l:vrvroauS3

oninr\eirflufi5r!5rr:rr'[url:vmo\vturvir'[orin frtdfi"',qarfia.rl"or:.rrornfinitrnr:etrulr.rr-rj

rloirl:crvrohu6ir Fanr:6nt*rarnnrefi uqld l:vnolfil:vlalnqurr tlo.tt J:vttro'lv u rfl u

:vurrJ:vmanqumu rirbfruur6o :vmanqurrar.l*ruoartnvruo:fiufifi6rGflasiatL1ar6o

:vroungrarrl'lmrtuodolsraoolr rwituflo.ariu{rdur6afiu'irru':6ofrilu:noulrvman4urrl

(Civil Law) ualnqvlr rarSorl:vrvlfi lCommon Law) '16'naa.rzuarufrurdoair rorrrlflu

lannrvnornrrrirdr'[fin4vrrrafiuOldu rn:rvllfrai.:irfir -aoriwrttrlloln6u&r]ufi6a oh{oltl
rflul::al'lrifi:o:.lufrua -uuy.:or',1,r$re r.:ro.t df ^.)s.61or A'6:lv - tioruo::L uav,rur6ov^r

nr:lno:a.: n6"u",uoiurr,roorrtl 6rfi olerulenor.ifiulu:rElav16tofits

' 
{riau rlo1iu 5:::r'lnr:qir:rqrl:vdrnalo6arqr rirfin.lrungvrurlttnvod rir{n'lucir:rqttvi.:lr6 qo'qd Doctor of

the Science of the Law (J S.D.)/LL M. (Univers ty of linois), LL.M (lnd ana Univers ty - Bloomington),

u&. (nau ru&1.1r,!u) (tro), rer. (!;firiisfra) ( n), u.ir.r, Cert. Internatona Comparative Intellectual

Property Law (University of Oxford. St. Peter College) u:.:. (rfra:6fiua.r) ( n), ril ! (el: ) (t?.u1!iausiDta)

6ocio{16au , siriphon. ku@alumnl. illinor.edu tri'l"roi htlp lrwww srr phon com

" draehqriu radnnt:1ur,tlr9,ora dotilrouoldt rrlunrroonralruil nt:6u tavn:ultun'naauaruiairwfin!:vdrfin6

1fifu{gn6#odrUfirrdnn'lr lvliranda Warning lu6amr:uftRvr6uri{fia.:rar rn:undoutruufinynrotrNrfin Exclusionary

HUte iuni:r,t:unluu
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A, 
' 
a 

^l 
F\,'do^.a tRr rla aor lftro! Ru e



r'. ; :lyloxrrfrhirilurrinl*r1nfinafird 6r{oJ:varrirfiurm:rir{fiufirufimfirufinn6ualu
' ', t rlno:oitul:crr€raraigorrinr'[ri'rfir.mrvr:unirr"1 lvrrriu yrnvirufiroatddnvrn4ramrro.r

araiga rerinrmriri frq;r:r!6,jro'raaraoro.rouigo minrfilvrrrno eixrrn'[unr:air.:yfin
n6valurorl:vuroii 4ruraiazfiiiuglx$.nern lonrr ro l r 6orro ::;!rar6orl:vrvrrflra.:d.:nqu

fforil usrfi'lfifisrurll'lufifiyr.:fiuonsir.ifiuou*eneir.rrfiordurfrufrr Toer'luaviganinrriu

ro-r:r,ryfinnrrurr]tuuneirura (Separation of Powers) unvyfinnr:n4lr:.lrshfr zunrlldl'Lfi

fiouyfityta Pri nc i p le of Legal ity dulilual:onoru6oornetT:ri#i uqia:iuo3aoqr::1ed

frullolfludumodr.:lnilo5o' d{usrndrternyfin Judge made law ra.::yrltlariel:ynifi
qasJ:ymoduull 6a l:vmoitnqvodr.:Hrn lryuyefar.rigaulinrfufivrdnnr:firoi.:oSorirr,ruo

liluip::rgrgara5gore.rinr lu6o.rr.rfinnr:urj.:uundruraoejr{roi.:o5o frstu:ydruuruaufi
ejrurqoftllquqynnrnjrurnTouolein#lfidrurafiG:irXrU6 16un anr Congress drurqrir r:
l6uri rl:ymurfu6uaydrurooarnr: Touasrinrfira frfiyfinrl:yfiuol uiiu6d:yirayorudrurq

lu6ornr:16fiyr6flldrnqr.r:lruro.rdnr Congress Toere.lrrrliyr: Toernr:urkuunej-rurad

rhngfrou{r'lrfinr:dryfinnr: Principle of Legatity el'l6fivqna{16ifluydnfi.:trl d.:uriu

rarnilrufiGrir-r{6'h''16'omngrarrrtooonrrrl.rfirtfiuaylj:ynro}i'frzuarilunr:firll air.ryrir

rfierrjou ilruiyr:uncr.huoarnr:qJ1*iarrnnrisdllfin6umay6ariryuoolr fioduq]rrdrLrale

lordr.:drurasr:lyfin Judge made law d.lrdurl:yrvrofi'k:yrluqriqil:yryrfihj'ld drunr:
lni'rlran:ydruur6'.rriu aynlud'ro eir.r'loiorn!yrirgrg6'[u5gomau4r-rfrrirnr.ro rnjiuunrjrurqd
frorqu:yu'jr{5qr.lranar.: (Federal government) uaviglraala5o (Stategovernment)

oeir.:f,o u6',: TorSol:r:.ruryro.:avigoninrfiu'loi"[ria.:rudrurq!r,:l:vnr:"lifiiol-ranai.r
(Federal Government) rsiu aiturqyr{nt:rur: dtutqrr.:nr:1o drurovn.:tl:r*rflriunsnr:
oerurn nr:5nvr"r-,elfiuoouorn',rryr: :r 6.:drura'[unr:riryuouayGunrfrrnr6 uaynr:dr

:vv'irraSo (lnterstate Commerce) uan I rnriu5gr::mlryau5go u.rinrt6"1#6a:vurirnig

oiau{rrrrnlunr:rirr,ruon6y:ra1o1 fibr{ociadrurara rigrra uoi'[uvr.:rJfrfi6i3rraaraiq

avdrnqnmluavuTurruta.:53lrael1fifii59oula.:rdro Toefign::rurpro.:avigourinrfil:vfiu
Rrfu orrhymru'liriufi orfl u*o:grufruoirfi Sgrvfior'[#oruqiro:a.: rriu yrnnr:cirifiunr:

sia{r,h ulno:oiuavr6rr.tirfrtarigovfiolaooofrotnlfiGSg u6o Due process of law rdra
rusifr fi rr.:n:rfifr :r o5g'[#v fr nr-1:vfiuq.rn,ir59n:rr.ruryavigo u.rinr

' Richard J. Bonnie Crm nal Law. und ed.. 6;d - db (t:ood)
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(Federal Law) rorigrrnar,r5go u.r6nr rarniganrl:va.:oiavnfilttuteirfivlrnullo.tFllaqnqe
qy6otairufiunrrluA'no*rn''rri,,ito,firrGr55t::eupuauigor:.rinr (Amendment) d.:riu

nr:fiofuo6ra.:oraqlqodr6o.:1#orr:l:vfio:vi.:ttovfiar:sxrdrdnrrvorre.riirrilulatrirurfio.:

luuoiavqoafiudrr drar.irrrtiu ot aa.:aotarauS5orrinr'ldrorfinrn:vrld urri'lo6rnjlrrtn

run;nr:u6anrJfirifirv'jr.rqrurrrfluouair Tounr:uotr51nr:tni{rHnT:.rFuufiu:vv'jrloufianrr

fiioufircir ,6ouunfrriofirr1r*olrl:vdrrl: 'rar fitfiodu}un5gvnlnrotdtosmaiooulinrfif6n

fiuluurrsorvfinlnj.:uunusiryirtfiur.r (Separation but Equal) 6lnruvdleirfinrnurfifiqn

finrnrcrnfi!rfi06.:anrrnr:nidnJduuur.larl:i 6.:firvrnfiounfilhqanrrnr:nito.:tirudattmv

Irci6oraqirlo.iouiglhvnorufir fforaq:o6t.lrEll:tn6nr:nilolrirfir'rrnurtolora4tqoau5Sr

'16riluasr6 Iouoraqtqoo;:odlurarfianrunr:niqn.ror 6e u.l6uuru.ln.rr.rfinn4r,rmuMrddrrflu

hrilurirdrnr:ficrurnr:qa.:firo:l'

luu.rqoririnrnuroraq.:qot6'rirrqufin.xtoangoraeriuavA'rir1ufiur.rra5r.noGl.ru

cirrlnrnurlunr:lrjuor.r5r uuruTurrrrol dr etlivrt rflu6'urr luqoro:uSfioorneirrirlfl

o.01. oc(6no Sglranntwrurrr&fiqv'[#trzuufre]rurrolriSfia New Deal Io un:rnqltrr lalr

rrnmu *oioraqlqodrtrqvfiraSnrn'[unrllrfitxrgrriuSglranar':oann4trrldruuoelrtt:'l

{l+oir nr:rirr,ruofir1il.:nr:rrirutulrsjavfirlorri raf }.t'ro?!q rsllronSfioutnvrdinrn1unr:

ufilrfir;rpr (Freedom of Contract) uurqirfinrnurd6.:rio'l#rfioorrr{o *fllqu*:'::vtt'jr'l

e.irsrevrr[ravr.]ruqatni: ursidnruntnifio6oaru'bl'ld'6ru6 nrur.rfi.rarnfiorn6sqo'l6rirol:l

r{rlqdianrunr:nifiqirrflurmvnr:rlftrvdnn4upu'lfraooerfrolfilfilfifiiorL6unio'r 6^r:rc fir

drurorwi.:nqramui^rlt6$rrqrn6ii6u twi rqrnnr:uorGuloifi.:o:.r1o!:rlr nrlvdlorndnrunr:rri

oru{ou#.r'l6o6oaru'lr..lufrrvfinnqvrrerfiair'rlotornd{ao6i:inacaao5lfilolr.r'irrfluto':

aorunr:riiuvirriru6arluuqiacdr{hfiru ltufiu tn:rvutrfio'irn6ualruriuqv6'ol!5!6r rt,rfir

firor urnvorrrdotnr:to.ttl:vtr{ulufi ror d':lruqfi orn 4 rqo6':fi0'jrnr lfinvnid'nuera'r

nqra:lertrj'[rioruq6o::a.rlaroh 6o.:qirri{6i!B!nsir.:1 lo.:fi.:ordrltdl.to

' d-raurrniu o6 Brown v Board of Education. 6ndc! U.S. ddm (o"'a<) 6.rlunilrr:n oran taonriSowE n-t

ldafia;u.j.r nr:i6an frri6riaoufir61ur5oroir.r1 niu nr:dnur rar tiulittdjfiLife,uia;ilrrrtru siolro6fi fi't6'finr:

no'lrirfiwnur 'lun6 Brown v. Board of Education ma6t U S rr,ai.d (66.dd) 6 :viamoraglqoaraiSau.Jinr lfifdrlrir

fir,nnurrdar lotLifiadlrir nr:r6arr]6il6riurflud.rd'h'aranrvtir'16' oalr.r'l:fiorer rpio:irirfirrntrraanrtufir nr:t6an

nfr:ifiluavinoninrflrl'tfivue'iu'lr]1oa du drfior'ldrvavtrorarrurun'jrqv€ia atrllr.lia itil
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ulno:arrorauSgo urinrfiu rf ri uu

rfi arjar druo':rrfr ar,tSgau.rSnr fr :yll Federal ism

raralig::ronarr (Fede ral govern ment) uaviglrnelaSg (State

govern ment) :v:.rl or al orauig fr rni.r rfl u r" rcoi:r lejuriu l.ifi nrnur:y6'u nigdrulyr!
lrarnnr:r6onsi.rToucr:lsotlrvsrruluS5riu uair{fir^nnur:v6'r Federal Judges uav

The U.S. Supreme Court NrqrnnnusjldltosJ:vo-rurGl6 d.:iflu'lrJone$gm:e.rgrpralavSgr
1i - rqfl ro, a ar'rsnr b (Article ll Section z) Tou{$nrnvrfi"l6ilnr:usi{d{rynrdavfr?r:v
i . nr:air:.roirurau{qaoo6il friurdor.Jryfiuolerda::1unr::.Jfifi6r.r,ft,1i rioil fifiynnurarqonnou

(lmpeachment) loi raluvuoinrrfifin:virfionqrmuorufi:v1'li'lun4ramrrvirriu 'luvrr.:

n4vrra no:a,:fifiyrrnuro6:Jno:ar via{iitirr,rrird6'oRuo6rfiurrir{ofin^ryrrr:Jnoro,:
(Administrative Judge) ovo{1ur,1ru!im: ruiqil"ri'ltififinrnrsrs'rlo.:r lurlrq:r ,,, LM.r

5gm::t5groraraiga urinr" ursl'ld5!nrr:i:cn'uorrmffu6a:ylunr:fiqr:rurdoEuqo'Lrayav

6orlrifidrulduduluc'6iidoAu 6nfrieirdoRuaydorqnfior:r*rrrrru'loiToEra,rr{n:oraflrrr
orr ri rutuurqfl ' fi.:6'udnduydt

Antcte t urufuo ) 1

Section o. The judicial power of the United States. shall be vested in one Supreme Court, and
in such inferior courts as the congress may from time to time ordain and establish. The judges, both of
the supreme and inferior courts, shall hold their offices during good behaviour. and shall, at stated times,

receive for their services. a compensation, which shall not be diminished during their continuance in office.

Section b. The iudicjal power shall extend to all cases, in law and equity. arising under this
constitution, the laws ol the united states, and treaties made, or which shall be made. under their
authority:--to all cases affecting ambassadors, other public ministers and consuls;--to all cases of
admiralty and maritime jurisdiction:--to controversies to which the united states shall be a party; to
controversres between two or more states:--botw€en a atatg and cltlzeng ot another gtate;--between

citizens of different states:--between citizens of the same state claiming lands under grants of different
states. and between a state, or the citizens thereof, and foreign states, citizens or subjects. In all cases
aifecting ambassadors, other public ministers and consuls, and those in which a state shall be oartv,
the Supreme Court shall have original jurisdiction. In all the other cases before mentioned, the Supreme
court shall have appellate jurisdiction, both as to law and fact. with such exceptions. and under such
regulations as the Congress shall make.

The tria of all crimes. except in cases of impeachment, shall be by jury: and such triar shall be
held in the state where the said crimes shall have been committed, but when not committed within any
state, the trial shall be at such place or places as the Congress rnay by law have directed.

Section m. Treason against the United States, shall consist only in levying war against them, or
in adhering to their enernies, giving them a d and comfort. No person shall be convicted of treason un ess
on the test rnony of two witnesses to the same overt act, or on confession in open court.

The Congress shall have power to declare the pun shment of treason, but no attainder of treason
shall work corruption of blood, or forfe ture except during the life of the person attainted.
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d'Etat) 10{ rvrflcirJi.lucid ud.:arnnr:rJfii6duj.r1:od v5o Glorious Revolution 1ufl

O.el. obdd

u) nrrfr or,,mr o.:rh: lr oar,r5go rrinr audifl o. €f . odsrid

lurJrvrrod'tnqufrnr:t#vrr uorafi 16an'jr The writ and the Chancellor's
' A qvd. V 6l

InJunclrve power rvro tturi.{na"[n"Lunr:orlqrri.:6rrYqtr r4'rr,ttirfr druivr:rfiol:valrru
roo ilfiairualr d.rfinr:fro urarnnr:l#tiruratorig'b{nr:6'oa::uavn:car uvi urn:Tou

:vr.r!nn'lnqaro6.:rirlfrirura59firirurqfioua.:lunrtt{rutr:nut:fian:r}Jta{nreton{t[

" lVichae B. Asimow, editor. In Gi bert Law Summarles, Administrative

"o Stephen G. Breyer, et al., Administrative Law and Regulatory Policy,

eo., ob - alsJ, (llroolo)

Law, oen ed.(rooo!r), L

Problems, Text and Cases, d

\sr\nb fit llt,



6n) n'nfieru1rrl-r?6o6'.rr6ttotnqvala no:o.r lurir.r n.o. ocrud 6.: o.Ff. ocrmo

turirr{i 16'finr:i'odir,rurutrurirervlunr:'lfiiirurae.llTU rrora{ #u orririri'roun
nr:frr:vwirtra5g y6a Interstate Commerce Commission (lCC) rfi afir'lri'ufi ooru
erGmrallunr:l:ynarfiqnr:ro{n:iarurorfrn ludr.tfiornfinlylhuiudrEJ*avltynrefr}rfir.3

nqrnrxvieirrl 6ullrurivr:ff'ldnuru'r,.roonnAysllu rur{trcirfil,,nnurtoierardufiu ToeLriryuo

i6nr:loiarurex16'rvrirdr.lrsrlno:o.rrfiotririrurirfil.llrr no:orarr.:rrn6'oRu'[qoanrird{rr.r

rlner:arloi lun:yrrunr:5rril.:o'l-w6orfiuuavnrrtsiaruro.lr.lrur.lno:o.lriouoonrirdrrr.r

lno:a.rrarnfinr:riry{61{oeirrfrou6'{uda oraoclilurr:n uqlnr:oirrfiunr:ro{6lru no:o.r

rusifirlil'ldrirvuol{aar.:fio*6'.:oraovt{mongruniur6u?fi'unr:'lsiaruo6nrrr6'nfi6ig

(due process requirement) '[urvuldn4raalrlr.]no:awotdySqosrinrniul6'd'urnldrrdr

riu qsl:;noldr uorrSl:;nal a rhynr: drd

'.o) r.lrffiGriq{6ov6o.:rirgr!6roldrura'[#r.hulno:orlunr:oon{arirvuo

fi n:wr!0'iofi viua yyrirdro.:r.l:vgrtu't6'To unrrr:ldr+fl ungr.riarrengrulunr:!fi fi 6
Zi) "v qe , v,yr'crf nI aqirfi onr: L{oafr fra o lt{'L;to! mstr oi r.hE!no:o.t

en.rcr) raA'nrnr*diraian:ylluni:fiqr:rxr6,:r.hu:lno:o.rov'lfflunr:aonnqr.ria

rror:5rudln;ilr qy6'a.:rflu rgrnr:tuairrorrllfiulq'l6irri'rufiriirhulnoroiqv
:Jfr 116orrrn4uar cr ua yrir uuydrro.: nlr ufi 6rirg.f 6

r.r) Svrinr:"[65rnrflt1]11?uel'r]lu1.{?6o Judicial review qyda{fr'liriJuyfin

r.l:cfiul#udl:ysrmrfiofiuh'tfi'i16ryfirfrrheljno:or"Lfifin:yr.l'runr:fiqr:rxr6ofiu'lq
f'Y
LouFnsra{ rilundri unsdooodotfirn6rmairayrilluydrsaralranqulrufiu

. q - . ..:
6n.d) nry!1unT: tunr:viqr:rurfirfrcyrlrlnotaly6ont:oonn4ov6'olrfl uR{

fi rir'[frn:curunrrfi a-rfiuryruyr?1.{ri1*.]fl rmlno:a.:uiasnradororrrgol6runRuNr u
. 6, y,y! ,

Uudicial review) rilu L! Looar:fi :yRn6r,rn

<) n4tal u|no:osvdrro New Deal :yu'jr.r o.ef. oo,mu 6'r

a ; il ,

d! rfroiarn finrxyro:lcifrqonoirl4r lan yiru:J:vlrur6l6 Franklin D. Roosevelt
Yt' ^)w-- q ,, ^ ,Aa,v q -totd140LLflu'aljnfll{rFIflJonallTannu tx{u]}.JlJ0I l\ew Deal q{t!1.[9t["r1J1J Lunlfl,im.utrLu100

; aq )nqumulnoro r"Lulrvlvroduigou.rSnr'Lu:yuyrrarsio r rfioiarndnrlvuxo6'0lyl1.t ro'rlrgfia
i ; Aa a
fiernoiraa'x1uu:r ornavigr 6.:6ofra uur6osnN::r.ro:iqrSql:yrvrfifrSgtrior:ovfi druro

rJlnfinuayas6o{ eiaErbftansucirrfil.mr:fi qn::sr6'ruqurorhlmnfi aorir'[fr uhu New Deal

tit tlg '€d'r'.t



, litrfi 6'nur*rn{Ntar.:vSo uou rfi u'lrJtunrrlfi eirurqt orig lo u uaru N ew Deal fi dn:gr*v
u 5t a -",na1.:IX]{A'tnvAn tvflli luYl1.!d.3ou ttavt61::93n a LuElol{!lvnluln o tl o'l1A1an'l-1.1lJ1'l.l

lunr:airlnnvrruudcd'oau{arnvurfiululou6vo?r tfl adrvta{a{rin:64:vrrt no:o.t

l t noe peno Jnt reg u latory com m i ss i on s) ldqn6ofridua.,ro dxmnel u rrsia Eir.r'lrfi ortr

oraqrqo"ldfior:ruljr New Deal Plans firfiar{orfirorulfluoqjlurrtro:ugfiq niu nr:
Z " , .i r' . "lY, ^Y,rirul.{o€i'r ui.irueir nr:nruuodr lr.rrnr:lttrufr Lrirrnrfiu Lt-i "rn"r rfluRlfifiorio5gnmmlru

^ Y -q :a \te f i
tn0!Yr.r14flo 1l?vnlu'flod14rs Ltreiotla{ Lo0al. nei !aLruylav!1tu11?.Jo.:q,]Jtva0Llro 1FIla4lqo
; J "^ e ev,: X a

rfiouorc6'.:r{fir,rrn:grfi'rflrrvfirr{r'Ll tfirfiuotn or uru lflu .,d r.{r u 6unn4r.rrrlfi'jr

Courl - packing plan odxt:fiorll'[ufiqro',aq.qr"l6lirfiouo6rfienfirnrtfieLur:nor
- q f c , q ,,'V, - e - ^ ^! i ^ ^qrFlruQna lfi& lou rvl,l't Tl4lnnqve.J'u Lovr !u tn u?la{nlldr/r?J u?\] us^u lt1.{ drn L r.lqo

.aaea"Y^^qvaaDl
(Free speecn) dfln ix{nrtrnono I dl1D !x{o?rtJ.l]udlusrl dvrD tun:Y1llunTTqqt?lt] 14"

X.4" , )) . - ^ ^Yt3d^tJ'?nLl1O?:JGlNrraV$n tlj!rUv11" !OA L^in?1.r?J'r-.r 14rr r!UrrAvr.J^ Ur rn cJ?110{nr fiYl111.{
,x,
v,{113111€11AAvt1]1 O?1r C]e.JO',r1r.rtOlr O'r UnAv,]l U trAYTSnTT}Jl+fuA UlJ LOr.t OiO

4 qorJsvmanqu&ru ' Administrative Procedure Act (APA) :vv'jrs o.eI. oor'<d

r]{ O.fl.oc(blqr

q 4, ^ Vr ,

Luil o.o. ocao anr Congress tdr,auoirrnqrarru Walter - Logan bill 6:rirr,ruo

rer?rjlx{n?vr'rx{nr:fia1: r1o.rr,i'ryrirfir.hurir,rr: uaynrrdruuonor..rr?qasir.:nir.rrlwo.j

nr:fiqr: rr!yr'runrrfiofiulqrlavnrrnrvvirso{r.l-rutlivr:aeir.:nir.:r':-r.: ruir.l:vlrur6!6afig
! 6t.^ ^- 3 i ,q .l a \t,,
fiuav LffrrSdrti.tirrn6urr ufrruor lufr{o f, o.€i. o'G(db L6e:r Federal Administrative

. N - - etua . vi,6)
Procedure Act rur.:err L,f LorriryuolilurJ:vmnn6urruau5gou.rinrfr6rnir U.S.C.

e.re:.r ddo uuru,rr,d*1 4rayndrrvrafirnrl'lduri

'.neTr 
dd@ lilurnfiellerdr:udrna (Rule) uayoirfi.:yr.:lno:0.: (Order) 6rU

!,1.",.\'r .:a- q:n In-,6c,Xnrtl,j1 l.lr ulno:o jqy6o jl:znrOvdn rnrxvfu d lrfii ru les gay!rurgv,n$,,1
.i. - qr , ,.i,q q , ;. - a \t,,

regulalons 14drelLJ tfi1j:y.d1tx"t1r11T-L dluold.t Lol !1^y1t!toTo.:11fi'oruays'l0.xaorolutJ L')

rfi al#rj:ytrsudil:yd.r r{avy:r:.rd'u.nrnzarir rur'ld

']'rsrrr 
dd6n fi.: rrer:r aac 'l6riryuon:vlrunr:uavi6fiatr trai r.lr ulnoroid

rdur{a.:fiin:vrrunrmr:6'oEu'[unr:oonn6uavcirfirlol 6'roelr.:niu ,.]rsrrr dd6n ayrilul.lyr

riryrf6firfiul{o$rnrvrllunTroonnA (Bule-making process) 6.uivuo1fr{finari:vTmri

rfiur{o.ra-rer:nr{rrurfidruirrlun:nrunr:drnrirr uayoc6o{{olirriluriufin'l51un:nrunr:

ff or:rxrfi oRulq;urfl ur.rfingrulunr:snrodo!rlo.roradr u rdr.ra

'€d€nd ti'tls



l.ner der 6{ atrst:r Aar.{ tfiriryuoiifiqr:ril
radngru r,16o fiFun'jr Trial-type hearing procedures tun:ylrunr: rule - making

6roair.:niu qcfioifin::lrunrrnryuorifiv!rnurdrarJnena$ufluia::#r6un jr The independent
x

admrnistrative judge fir+rruunornalrufilaruaolaruuavalrufro.:5a.ro6nu16lrrT19rf6

u10'1 ddd [Lnsr]191;1 deo fr.tr.tlsttt dde'l

riruhi rsff .loo 6{ -rstrt crlos riu oyufiu,tfia.miu6o{:yuy!,tnr fllru! rny,uounql

lunr:lfirirurqtunrrfiar:rn 'rufilorurordrun4u rulro.rnraannay6oeir6iryr.:rlno:o.r

b) uo o.et. oeeobr fi.: o.Ft. oddo , uolisJll.nnmroifiuroiljr "Rnd' uay 'narJx1uri

d"rrrr y"'lun:vrlunrm6urrllno:a.:

rdofinr:riryr!fi APA duufir finirrnr:drulr,rqj?qrrfli.jriluy6'nnr:fi1rif,or,r{u tu
drlnr:rerdau'h,rr6unSorfir6vlnrfro.: (Civil right movement) ryu'jr.i e.Fi. oo,^oo 6.: o.et.

ont"lo'l6fi nr:6rnSororulfl un::alrornailousi-r.r1 rafirornfi nr:iod,"*rnrrun',rrd,
olrryirrfruerfiurolTonra r,t6a Equal Employment Opportunity Commission (EEOC)

omluqod6ravfiorfieiuryfinnr:'jr6rudid6nlr lria welfare Toufiry{61i.jrfu6'[uaia6nr:
- .: v,q,^ -qta$5riu1rihiRr61ur5rrjfiu (property rights) nrroonrirfiiu6ooann4rnr*vi'lunr:SlRvri

rJ:vTumflel 6ilri6arairrfiuiurito'll6orfiuro.:rj,firi?u'ldrdu uaJtrifrorfrn:nrun.nfio.nrur

vrllr?u (j u d ic i al review) o rirr r{rfiuqiii{d{ Ldu8r6lurSrr t5f udul

d) uo o.ei. 
"urco 

filtlaafiu

6r uoic;orJ:vnrur6r6 Reagan n:vllunr:6'oRuqo.: r ulno:orluosrin:no.:59uav
' 

j"" ^ v,. - ; 6. q'yt{l8r.:^uyrl 1!rt€ 1aiv',1]u afl5:i to1.{'ydnr1t.r u?nllrt.r? rost:1fisn5rL1ly' ltFlTUS€.'dsn|t^ Lt

rflufrudr 16'r.ir uur6orlfr urrirduyusiay%? u y5o unit cost lnrflu:Jqiutunr:fiqrrruroon
^ 'J , T t)t ^ 6'q - li,-4fi5oo"d.311^.!!nor0 i loutJllr!n€ r0.r3.J141,|-rsro.t 4au Luryollyl"tx^nayTooTd.lytT{!ro?d :

riu fiolaraooofrorfirr.nor:grurdrrfil cost - benefit balancing test unvngr.r6aoird:
,y)r.J!noroitll.ravqro.rrflulSnr:fr5ruu:triaafiqo fi6ur1ufrlrlilr-mr:ydurfiuaror*lrifi5lzua

n:vmrornnqu5ocird?ryncjno:a.:riu drusiil o.o. r*co lflufrur 'ldfrnr:frerurraruur6o

1u6o.:yfinn-r:rnrsro:qgoraor{du1 uiu Quantitative analysis. Tradeoffs, ruay Smarter
qru, q ^ ^.Jtools sr1 [dl:ynoL lunr:rfiqr:ruraann4ra3oeirdlvrr.:rJno:ol6tu i'ufi4orirrarirfraolSqr.lru
:/Y" 4 3 "r v"^ ,-lnoro.:rl,r'Ld ur uTr.Jfrayaonr:o'lloryianr:oonrirdllxlno:a.:uu Lou Lo:rr[uxuLu!ru

lurufingra6orird'rrrlno:0.:riuoir ui6nr:q{1orr{ re:uofia (economic incentives) nrr
. q,- 6t, ) ..niyt{o Lt}.rnr rlorr.rugiar.rarridTTl0{nTo [0ntu Ltr]rnrdo (information disclosure) tuov

nriaonArnrueieNl (deregulations)

li'tb \qrlercr



durh6'!1fiur6'rfi qril usi APA ff fl.:"lriarllr:n
-2

O? U Luq%Fl]6 d I d0]ll0.3 d14 TS 0.Ui n 1a { !1l141lTl/]

drdrylunrndorurn4rnru"r{'ifiarfirn4r,urar.lno:o':du6ru riludu'jrfira'l6'afitret'jrnr:n:vrir

rr.::.1:vnrmolo.huuivr:v6ar.lrulno:oi niu nr:n:nirlolSglra (Act of Government) riu

rfl udrfi oralrjoraavr{r'l snaqao!166rfi g:{fi!fi frnn1ryn.:nanerrulmrsufidnn drriuora

6.rtriorordrhur:nuq{fiialirnr:yruilru16 uanarndlun:fifrr.hurlno:o.r16d.vuon:vleunm

fiot:ruraann6rnveirt,rfiaooo&atfirvrdnfi655 (Due Process of Law) lrfir oraqvl" riruuo

vA'nrnruci6ufiufixorrlldrrflurfirrG16n rJ:vnr:qofrru nr:doraqvr{rhyrrrrun4ra6oeirfi.l

tordr urJn o:0.:rir.rqvoioe n:vlirdrEiotr.r:vaio:virloarar rr vtun:rfifi rflunr:6orun4uma

(interpretations of statutes) r,rrnfro urircnrnqr,rr ruriu.q+,,roia'lrifiotau t[ao{'lfiufiu'jr

n6r,rrruJ:vareilfrnharivr:lfiq4fiflo'lunr:6olrngtu ,u,ir* vrn'irnr:6elerriu1eId'fio

odrldou6.: (Clearlv erroneous) 116r oraav'lrlffir*r:nuqtnr:6oruriu rfl ufiu

nrirrTeaafl n4rrr rlno:orro.ravSgo urinrlurlanriuriuo vfi ror nolunr:udrrvr

eirqaldr& :vnr:'16'rri

r;nrtutn o.l-ra no:a':fidruratunr:aann4vSorirfi.mrr noro.rvia"lri aajr.:l: d.r

qcn6iridlnr:rolldruraTo uahafi6rirgrf61f'r.lririlno:or vio Delegation of power to

admlnistrative agencies druflufirfierorfutun-t:lno:o.:tvt.rot.ril:vtr6!'lfluToufi?'h

rjscnrrdaas rrcnn-r:'lunr:'lfirirurera{ t lr lno:or rfluo airt'l: dtovneirrdt uA'n
a " - A a A-rnrxdnr:oonngunvrirdrrrrlno:or 6rovfrnqur.n ufrfrgc!frfr.:n:vrrunr: (procedural

reou i rement) ra.:nrrlfieirurq6sna'rr

:Jrlnrtqofira nrvrrunrrfiov'[{"[unrisrzrada!era!rlonr:1#[jrurelov.]rrlno:o.r

rltio Judicial Review :':rdwror:nr:rf, rlurorr.:.1 qrlJfi n6ir?'b.]ufrr"

{16uuraivlr rvrolr.r{x6'u oiqcrfluil:vTcrtlido{drurirrhlarnfifiau rnvvi.r'jrac

tdn:r{u}i'{ejrufidnaulolun4w.nu!no:orrat :vlvroavr5gowinrdumrix uavrfiafiTonra

rlrfr aua:tdr.ir rauon6ltr-r ulnora.rrasouigo w3nrlo uov15 uosioh

" Bernard Schwartz, Admin strative Law omo - odo In Fundamenta American Law, Aan B. Morrison

\'16ro tf'tlg,



19?]tu t0.3?\{6'1nr

ortrot{fir-xryrnr&iaudl:;uno'lrrrrirfiL!:cuvoqir{1 drutu{rXu a::Jtdrrorqar-rmu
; e- qeaaaq qev 6^ A
flay[11an1Jo|Yr1l1.{o1flr4D (Hoyalty) 14:]run{ orsrol.Jrr nlt L5yrodfln Lunl: Ltyn}JUdl{ {.r

, \l,rr, ' - X
OlALL]]iOOn t0Lll m iA O.l1.[

, f, ^ - Jq " !^.
nq}.]r o Atd D tu.l11,l1T:run::'.] fiA!vv10?11u'lflldsl: :'l'.ll1lflnlJnlv! UtlslT

nn r lo drD1]Sll tOTO.lv']]Un]:O] Mll]ytay AiAO.l tttl1.{t1.1 dgli YIAnTT}]lIAll
q A 'i, AA - ,tol lrT0L aladutYlorLnulnLllltvdllnlTrl{vll.:osldlfin:T,.t 1\lrutuni:}] vro?1]ErT61'ldsrr

,Aa6'
nA:.jvl m Ollnfiuvlllooldlvni: l'i1lu{UniT}J vl?O']fl U-lf1ldglT

9d
htllUUtJ0nnr?n{!rUYlnlTqo'llUAUdrUrUlnlustautal\]v Lunauvl o qitljl-loTqa!ttYll-l

arn "?r?o{nf,rN 6arJc uiaiflsraldo+' (Literary, Artistic or Scientific Work) lurr
o'I a!!1.{

ciiqa:.rrirueinsrur:: n?rr.J 6arlvr,r6oivrrrorafiS us.nErfi.: eirqo!rlrunr:'lfiv6ofirG

lunr:lfi.:rurmrxnrrl 6dlv vioirurerao{lo1 6r'165roler{ero?otor&nav}.ruArArd

(Copyright) oirarir.ruiu ririll ro drd,dr.,r,un4"urutor :vr Frdvijourinl tflut6'1tol
^ ^ -6q , I v'. - qe ^- d q .6rfir6 Luvri.rFouiilrafi: Lori rfrrgrg roqrpror Lri rifivr fi 'turJ:vrmolvrt r-irvfi rfiodrnei,r:.rr

6fiildrfioqiril1.nrr"[url:vrvo'lvr lor ririvr i srnaifiqvsircr€i-rqarlu ul$' n:fidrnir'rreir
i ^- a , q,- Z 

" - qe^ a 
^dqqAl] L"vlUYlLTl4Yl I AIU LYn]l]-llJYl tO 1.11.[t1Jl6 nB[LyLLll.lO TF OL "tYlU.l]t l"dAtAylD |'141'l1.{

?Trrunr:ll rravadlu€rxr,lfi ,.lr ulo{eirfin6qrsrn6i}.rd

* u.u. (fia:6fiu) 1{r a.:n:nir.mrivr erd'l

u. . qdrain:nirlfiril EJrd'u

aroT :fih:,ironr:ri6o.raqi rl.rinuldufirriulqiru:vrfi u:6

ff'tls, '€!6.0



, rnolflnnornflqnrtunrrdnrrlorldqqrnrfdoulurhcr6uo'tnargttuornstu
"?arjc'

ui{r rao fu rfl urir?rfi tft duounqramulvurJ:vnarq:fi olunr:rlufi nrdui riiqiru
oufl6 nr:udosooulRSo rar tdorna.:rirfirgrgrnr:rlufin mar (Recording Contract) fir

6 i 6 ^^ ;Y l
llllJYl udtl {Jt!UUsl!ooA7lOll.UsllUnAYtllUITYLvl6lr.lalL{Ud (5.3tllU1ltu tYlflvlvlTo lTUqnn I

oltdzutu]n]u"i'oun!!TULyt€I Lvtuo']lj) .311,u11 flnt1^1a{oind'l?act!%dt]Liqtlnvdrn$srr1^ru.luLou'l
I -u ! , q'u av I ^ ^- i

ljo.:!rl*yr Lad LoLlrrl*vr Lad qna{al!otdTtD- o.:na11 lunl-!tlv}4 rod LouoTdvrDo{na-luu
' - i t'lgqlru'xtra-n uir-6r{ roarnnnfl- ur.h14ldx tCD)

vivA A X A,
l-rTl9Yrrod LOU1.{!TO.16O!n1r.JLLlU141.{.3dOsr01r1014110- (HUlrng) SrOdmy,{lnfl^rUrXlnr:

duFirqarltrruqrrrfirgrprnr:riufinrna.r6{neirrocfinr:ynr$fin ru fidraoruorlfirgrgrnr64au
A Y, , Y A X A^ i ^- 

qv- ^- 6 q
UtA $J0U1.l tt g{d:Tv\lnfl\UvlrJo'llrJLfi14'l- e1O0!,tllXrylUluyl tad AIU Lyn!!?lyyl LO,J L1,l

rlrvrroaroirdrarfuhfia'jruflucirRvr6ououfirprgrarfidourvy'jrrl:yrro'lnaunyrairfrsd
u .A ^- e I v A- i, q -s'rt ia n (fisririmraa asdo.rfir.rrirfrrXn ru fi cjru1ud'q:rSouay d ra{qirurucirRvr6) ursirjr

eireroruruorndt-rryrnr:riufinnra.:6'.:nr{rrriur{rqrnio ou (en) (t) rwi.ra4firyryrnr6{ou

:;v'ir{l:yrfl e'heruay :ymelro6rfi ua d :rvrriryrf6d.rneir ll6riuuoH'ir

"n) iouac c sa$i,u?urir?il'#ldudl6iurflurirooursru rrdanrt,irrnirrn#anrttf,
{ - -q qe- - Jq O - , d a c At ' avradflf [un15 [t81|6l f lofr [1r{11[?llolnrr da!3 ro2r4u1d16{or {{ tflr2lro{

fl Sa.rnruguoi rracfldsJ rn:J yio6ari dtitrrnr:nrcorur€lsssosiraEu6o&nrfiari

t) faaa: od sasdl$a dltri#l#utun:sfi6uq"

. 4 )y,a" 6l a&r, , - , iy, a .1 ,dTlv{]nfl\ yl to tytl,tslua lunfiu [?')1q]190llttytuo{na11u1.{ L:..]o1fl.JntTynt1jfin f!{ yatu
q - i, e - t ) X )a ,

lxlo6ltlToUay d Ll9lo'lT3.Jn]lvnlBfin ylAIU lUOSllT?oUAy od Luo,:a1nd5:1,,11nfl\x{i4tt1.{'l'l

" :.:vr:iqr!6{o * aruaudq;ryrnridau:vvirul:vmc'hurnv!:vvrnroSifrua ldrirr,ruefirr:rdlt4ciljr "cirErni" d1i1u

{ad rr,'ru6r nrxi ulrir rtriolol fildir rfluo aauumu rfian':h yiaRyGl,un:ld 6r,anfi'1o1 lu: r^rrrrurr:e, fin :
v6oirulnras6 :rriofide,r,',fluusri un;:rudrufidrl rm:l via6nri 1dli1unr:n:varurduvrarime;rialn:fiori; Rrn6ricr:;,
n5a.:vmunt:6r turrialiuaraar Lr}ffi na!filsni uiruir aqnilrfranr:rri66r-r1o1 raiarfiaiaauvrorfiurfiu :rfiinrnri
rr.rqq6rxn-rlr r,nfisun::rJuSorr.tiytutoraqti

" rfi.:ioorol{ayrian:rar:ylrn# no. oc!rrd/od6,c! alSui "c nrnrfiu{ n.a. ue<<

4t .'
toom\ol ll, tlg,



.^ror.rr,ru,rfirn^:1fiy5oRn6'[un:1#6r,Rnd1o,. tutrur::rxnr:r 6n:.Jy raiaivrurfi-an{-."

r{o lr fla!s onero4a r-rr-rrnrr?6ou:yy.jrrl:yrro'lnuunyraiudrad- nrrnrnrdufild'Tus
olaryrr urirndrrorrraufrrpryrnr:?6aurirn6r,rrr crar u'[ulorl:yuroh ar6nar]rydrfi6o

- -^-^J:3?11!rUtUOAtd?]n 1'{.6. l9rd6n6,rJ

louqr'lnar'lyl-trtlolriljr "sufia:.lnr:rr' (Artistic Works) fil t,nyrtnlr1r!66lfvrd

l,r.€i. rrd6nnr tiu tril6rimt*r"tuymu}lymuor-u:tr6leilir ".:ruoust6n::st y6onr:utao.r

nr{ousr6" (musical performance) 6ruusiadr{'lo firriu rfiafiaufir,rri'rir.jr 'lrudarlnr:r"
yio "6nrlc" enrvr:v:r:r:irpnil66cif rd fl.o. r'd.nrJ 'lri'16'fioxuiyrru:ufi,:.:-ruousrSd.ln6irr

drriu ririvrroa 6r1rarrr:nl5r1fido:lnrrifi'n ru fisirer'lud'q:riauay d qrr.]aufiryqrnr:l

fiouftnrimtd Toufluufilnrfrilir "6nlnr:r" orrl.rnqr.reluFrRnfio.:r.J:vryo'lru sr-,udar*ln,
X ^ya a! - -^- v,i

1^1U11 tonalln{ LLfUfuoO ]fl4 $X{

"6a:ln::r.r" v&rsoa'radr rludufif,nrnrcoeirsudroeirstou6a 6lsasi'r{ d{siot:Jrf

(o) uu6orn::r.r ldud nua{rrartrilrJn:.rii:Jr:narLdas r#u uar d y6od.rdu

odrrtootir.ryrtss€alarsarirr:rrfiuaiuuidoadl{ rdaeu6ouarsosr.t

(ro) rru:Jt:6arntrr l6uri €udi1{d??d?rJilrofi cfi uafiur.|iimotfi#lfiarraciildol

Io

(n) nunrurild tduri sruairsatre{nr dasn::rJi6vrrsnr:firvfrrar snuo?1rl

tal6o**ifi *rr{#ou:L:ifi lrifi tfit*nrrfi rridr E

(c) sruanrflo:rn::r.r lduri .nuoonu :Jorolru€otlrJqnaix {'lr{oon[w!onuoi.r

nrst$T€onrguon naooour6nou,o{01or*#ad{:Janafrr uianr:air.sa::siril
riraolrroraror:y€oE.:dqnairl

(c) srunrrrrirs ldrrri nuairsa::6nudrfioornnrttiro6arfioiuiinnrrrlostfi
$d{ii'luraujlild{fl{us€antsen rracfirsdasrilsrdrfi dn*annc u6odran::rii
toq durhtrirfi onrvidu #anr:fi*fi nnruTogrniorfi 

"i€"iin'lr"ri''o6r*
(r) ounrn:J:vnar uruuvr' To:ra{rr nrudrou6osruafrra::d ::h:larlnodu
rfi slefilnfi orao{ nfi rl:crra utoivrsrarao{

rf'lb !!6rn



l6uri .t'rtrdti'r lor\r'lrro1$l (o) n's (r) o ejrltooeirlurf sv6o

' vt.Qe. f c ' ) a ) q ' - t ,t---!-.
1|81g0tll{t?? fr$ [tJ lirl€s [Ertriaul{o$ uonlt'taDelnnltgrr!fl lueoro.llla{o?{l1uo{nd12ll1l

uiu rirldtf,esg ri{rjonuai.riaouiodfladrArilr.rrtiortfi u6olirlllfirfiarjtcTEfiintnrt6r

#otf lrid''o''t rlu (o) 6r (or) o;fiqnrrirmriladcuiolri ua;t#il rsnl :r$n's

arnrirauacur.lufiirarlrudrndrrdrs "

rlvriro:rcd"[un]:6olaraqfirgrgrnrfi4aun:rflrilir "fiarJv"

^ -v ' ^-^^vt- uautL'
10 n (lsl) 1lvl.0U1r.l111 !!e1N0]1.ttt1]u01.!dr!r!-r1U6d0Ul0 I UtUU torlr-l]t-l]9]txxl

"lunrtlfiriodu^ruonarriToaig{n'rf,qqr{gurd.r rirtol {ifi ldriarr,lituoarl
on.oritfifi".''urmerdsrirrirrfio{orln4vlrarosigriurfigrfiunr:?dou.''urnu.tttfiriodu
rirrsrsi!?!trocrirquorfr uad'wdu"

- X "i.v,mr,lvdnfruerufix [fta.inAvr]1arvv'jx :vr,mfi nr:6olrauGfrryrgreir.:1 avd'o't

sr'ollToul#yfinn-llr'o.''rufi'ldri.rruol{errrngrmer:vy'jrr!:yrvorvi.'rrir* 'l*i1ri6".''rr.,t'tu
q , i , , q ^ Z - ,-

nafltJlurlu L1+flor1l:srYrFi LollivrYr€1141.{rtrsl0u1r !o- l40nalnuulsodi_xr-xr Lr.rd'DJmnna1101r
6r i .qr ,-q, Jv,c,ljvl uQqor']nav lunrL 11110.1911.[ {]aYrr ly'rri!:lr t{dr4rdr,xru1uu t}.r r111,{ha- isqdrurul

- A-q ) , - qtu q ,i I 6q ,!qt
lsxu.tls torl-F rxa^{'rQysr0.: t5!r!zury9rnay}.r1Lf,nu Lul01sr1.[ryra]lry Lu{l,r L nlTllTu !{rrat

, a.A.a A , ^ qe q
slo?^t-duDdluru^ {yaa{ fiu1111,[1d1r (Duroen oI proor) n{'rTTl{yor{o ]n^r Lmayulunlu t1.{

ororu':-,,"r;lriohaur:n1fin4rr.ru:vu'jrrl:ymotunr:rJ5rlfi*ay6o'lrarn4r,rmuauGfirgrgr
Yr ^Pq ^A a,'L6q'lLn6"'Lu-:fifrriluau6firueldolh^u (Bilateral Treaties) elra:vvrr ll:vrrroii6,e,u

6'oRu'jr'lrjarquoerir'16' lunr:frsgr,rfirigloov6olrnqr,rrraau6drxryrTornr:nairrdrrde

' Fisheries Jurisdiction ICJ

Reports ocidb. p. oco; ELSI

" Art. u".,r VCLT.; Sinclair, L

Documentation o6'db, p. 6{d

IUJ HepOrIs. 6,6'd6'

Reports oa(c(d. p. o-oo.r l.4ilitary and Paramilitary activity in Nicaragua ICJ

case. ICJ Reports cldc;d. p. rJd.

et al, Interpretation of tax treaties'. do Bulletin for lnternational Flscal

\encoc ti'tlg



nafiliunluturo.:5gloSg#ir aajr.rl:fiqrilnr:6o?TNngu lusrlNouGdrgrgraolalrarrir.nn:i
, )a, i - -y,' -fiovfinnr:6olrnAyr.Jrcr?yy'j1{:JrrrflctfrrflufruoN;uir'L:ldru" 6.:riungvma:na'fill:vmef

Touvfrnl616rlririlorio{tri'5g{firgryr Sgvfirigloriurirr,ruonr:6orun6urlrcrivwir.r:hvryrFt

rusi ufi r.: rlr er 16 ur'

lun116orreuravnmJirl#orlfirgrgrnrsfiouslrrl{a ' (r') riuqcdartiTo!roi{o5o

Toufiqr:rurqr'lyfinnr:rornqlrarcrryr,t'jr{ :crflel Tourailrvadr{d{r,rfinnr:6orulorqaior
J \t, ve a q ,' qee ^-^- r
1[1{o1l Lo5 nl?v{a]1rlll t nlT!fi1 Lg1J0 5n (l!1) tL14{0ll.{tLllu01.{dru[-!1nluqo Ltllll UtsUU tOU

q " tr^ "i',1 ,,ilqufrudr5g{firgrurfi6a:z-Lunr:riryuo Lo Louix LlilFrrrrurruorrrau6frrgryriu 5gdfiryrgr

drlnroyro?'ul14lnuqrndrd{n6ir1dtei16'[fi'lsorlau6firunrTounr:n;irrdrl6lnnyrrunrulu
i, ^ , qe ^- v 6 ""rr r"r, q

flo.!LlT3tyr€Ivro1t1l1rn]flli! t{drlDdr![-x] au1.J Lrn9r'.ldT].,tnn Lorru r Lo':'rflTT0"t.Ja.lnafitJTUn'tu !1.1

i , :, r 6'q a J a,a,
lo urltr€ralntv9 r.ra 11,,1011Tb Lu{l1 [14n^:slox-].rduDdfuru'rla ::30{rnr1 u no?1"!un^rn?vYrlv'

lrifimqnn 'lriqoieviahuGn::x 6rero:.{o'firTe qrJ:varoilun':6oilrau6Frgrgrv6oaqfirgrgr

nr66ouli;56Aqrpr6ornr:*rilarlrgurrir.:1 :rarfiu d.:riunr*i;g4aryar16qarifio'lunrr
Y ^ i - re

o ox]u dl.{D dtu rur tLslLvr u.lr.l1u ro u'rlAun 01"r1osr0t1ann1?9o1'1fl LocJdalo Lo

urfrio r r::odar avrirvuot$"lfiolrvrrsqalfiaarirfl r na rllunlu'lu fr filfrfi uu
r,f r^ ti a , \4e. ve6 ; v , qt
Lx Luotdrurulnllj{01.r lrsru5cLol.rvl.r lr4otdrurul tonlvuo !1r1luN 01{ Lfln oua: L{n11}Jv'.l']u

q 6d " A qeqtr nrvl.J rurtlu runni, rr rr r r{uuiqiri:t avrirul.lo rfluo tirrdu "l:ur.l ruor r ?rnouay rt

".lurlu,or,unnvmrnrrluldliu 
6'o.rrJ:rn6'ir'rfu n"'h'16'rirvuotiufl uodtdu otriu

. .. d\r. Y lrl - ,Y ' Y
a tqa.il toT-Yyo'r': I llt:Jv (uontext) 11 Lo'.-vl{o L? t1-{1lo en (b:) lluelltltlo Lv1.l oul.l tl
fi{afi{lnq'jr qirir "rir.]n" on#16tr1rga1i1u 'rsr:'r mc) xrrod'or ra.:ar4firgrgrnllriuuur
! a- Z

l.{l.{ve.l.l UO?.lr.l??l.Jr].19l?!rr4.:v1}..l91 nlOh1,{?n Ol:}.lJlLll1 o?l3.lqn-61.: v6O lOnal:fr lflUf {0.:

) ! )vv" ^d ) c, q

a1tJ14 d511,^1'n?1\ 1.{v [o1{11\1i11{L fUrU o61jdvn v{.FI. le] d6r 6'i fl,l 'llx{r0vr]'Url- U lLt

(x{onarnnqfl runrfil rrrJ:vnornm6oruar4dryrgrnr66ou 6rrflunrfifrorldrgrgrnr66ou

hj'ldlfrollnlmuriljr "fia:.1v" l{rusiodNlo {rdruufiu'jrnr:dx6.:n6r,rrranrutu6.:nrirrtiu
:ronrnruqzuafiovn:vri{6 6o'i.lflunr:n:vrirfihlfi,"q^u 'triqoior ra6o'1*iq6o::r 6.:tjar.rio

rrlryvrairrl
aq, -^ I:lr-nu o.]l{untti4fi11?LiTuaorrllnllY Ll',f'a1^ a lu'l^Tge'l'r]d1.{rflQrulttsl$"1u.3 tJ'u lo u'lx$.[

TA
n0?111o9ofi annt?sro'r1:.r rouda:g

o 
Exchange of Greek and Turkish Populations case, Ser es B. no. oo at p. roo and b5.

t Dispute between El Salvador and Honduras. ICJ Reports o6'o'!' p ddd

fi'lb .€r6rd



a Z " qe
t?u1,{1.t11.[1{ AIyUO tUOArUtLrlg]OlOOl',l:.J

v v'. qev q - i "aldlurulnfl r?ul{1.{']'1 $r tonlvuo t14r3 Lor5v1.{.:rlnrlsro?T}]

'a*Gf;qrgrd*1#6o'lre.rdrtroararqo?oq1r,rn?'r$nrrllEffi: orsorfioEr,irluu?:.rn uac
II 

:l 
I fio.r*l6ooau*isurruua;ionrltcsrdgars*ifreyrgrd$'

nr:6orrr.lau6firprgrToernr:nrirr6rruoirfiurn4uarunrr'[uto.:rJ:vrvroq'firgrUr5gufi.l

ifiu.irllru16EJr fio'irrflunrr6orudfios'nrlyfinnr:arlfiryryrnqlrlluurr (oonraln:r unr uvi.l

ar4firprgrnlriuuur)

tuldornr:6e,rrlrriu u',rr-, rno ??rodTrlo.ror4firprgrnqrriuuur n.et. oqrbcr'16'
, A i.i " q, d q 4.,uar5rff,:drul:ynar6u1 frrfiutfrufilauGfrryrprirorm:nr.irr.rr'Lfflunr:6oru"LugruvfruiJu

\4, u\1 , 'v )"X!5!vr (Context) ralauifiqrgilo 6uL6un {oona{frririu,aruyd:qolnr6auGfirgrgrfifirlrprar

lun.r:6orrli

6.:fit-u.nsrrr m., lfiodrr.J 6.rrflu6a.:slaiuirvru'rofioffirir1#rfiufr.:olmamu duufro3t

torauGfirprgr 6roras6n::mvydr{rJ:yrflfifi'ldroEr'lfrorrerifiuur.ryrir'li"lu o6 Sub euest
African. South - West Africa aliufl "" n:naroe] o.fl. ocdo rfiurfilnr:6errrr.rn4rior:
'jrdr uGuuouluarni6'jr "nr:6olro:rdrryn\:n6yrTUTounr66ruourolriu ruiqvfi'lfinnal

rirvuoolrrlyr-ruro.:riauqi-rfi'ufr0r1l fr6a.:fro,irnr:6olrfrrndr,:fro,:-u.rvurcLfirflub'16 Lfio
\,- ,, A a - ^; -! ^ ,

tOl!n lTU O3.lllj i^ nn- O Ol. t l1 U141.[ 1O tl.'!1.6DnT Yln"]fill A U

fiflorirfirrnq'jr rilvrurofior'[rrllTsn'r 6no ?rrnd'']ldflt:ra.l'blftn4rn u,rivrNngux'tu

avud't'nlzymannngtnu,rffifiu riafiunuxdxvluia'x1 zatnt66n&aEl d{ r.r-lcrolr.r.jrnr:

6oruauifrryr-uay6orn:yrir"lrJnr rlun:orrorn4raerr u:vy,jxl:ywro du'l6ulri ngr.rarru
. a^

oufiryry16:rfioorn{oqnn{ (Conventional Law) riln4r.tnaar5oil:vrflfifrlfifl{d!:cyirs
nr6riurar 6'.ltfu6.:orqn6r'rrt6jrrfiuvrirfirorrJ:vrroqdrprprdavclo.rriar:rurn4r.ra.L.ru

w .; )) . ) ,ouffryryrdul frrflur{ot rfio6'or rnr:6orlrauGfrqrgrra6ooufirprgrnr66au:yr.jii53fi{dol

rirr d.:yuru.nu:vy'irsrl:ymetyarrrvi.rsri'1615!1fiar.1firgruria6aau6&ryrxrfiufien{o.: lfio
lJ:vlusxi'[unr:]ir:l-16olrauGfirgrprdr eL snfrroeirrniu 6rnfr6aruuersuuyi.raynr uT::l

(the Europeans Court of Human Rights) '16'6erlelqiljr "nr:rll6l1{u:tlru" Totnrr

fi'tls



ol.rd.r International Labor Convention No. brcr, ( oldryryr rr:.:nu:vy,jr.l :yrild qtju
j
fr rercn) oraq6or*l?vdr.ilryrl1€leinqvfiqrtilrdo8uo6uaydolallrrJrgrffidNlTounr:.. rl:.,
rJ5r1fi n4 rnrud':v',r'ir:.Jryuy ofi lfr mfr ot "

Prof , Sc hwarze n ber g er 61#{ofi.r rnq,jr "tunr:6 olilaqGfi rpryrriufr olMr rfl u
fiovfiqr:ilrauGfirgr-uTorfiar:rxrdcorrrrflue.nrirll nrirr6a auifirgrgron.rl fiir.rarynfru

qdrUrU'r" Prof . Harris fi'toi'[ri'oruuriu.jrlunr:il5rit{unc6oruau6firyryrluflonriu
un6'ro Eir{ nju lunr:doruriljr "nrqh6iyriil' (Conti nental Shelf ) 5g{firgruror:f qr: r
"or4drpryrararJrmm6'jrdrunqrarullsra o.rt. ocrcrr ' (UN Convention on the Law of

the Sea of ootc;to)" "

rdo{riau'ldfi or:rxraufirpr-rrnrddou*frr dlTordru'[y{finlJ:ln6fi rudxriv6oeir
drfi'oenrrcir.rl nrrnquvrurvr,r'i-r.:l:vnrodul firfiur{arfirlulhv16urq rv d.:rl:*ronr6

3 , v"*
arlfrrgrgrnrri#oufr{aa.: ilr uqir.:16'rflunr6orrn6va.Lr uryydrrl:yryrcfiiul rn6'rarirreiljr
'$s''[y6iril"- v6oollir "firym6" 6.:riurfiorhyTmrf[unr:dolror.5fir-rr;rnr6{ou1#aooo6o.r

fi!ri-:!rlouufiq3{ 59eifiryrgfirao.:rJraor:ficr:rurnqur.rru:vy.j-}lrJ:;$rolunr:6orrl.laufirgrpr
vnr&iouriul eTnr.Jr.rrJo{lrayLrl{?rJfr116enln4ulrl:yu'jr.: rynno nr:6ortlauifrrgryrraia

oqdrurumrffiou Tounr:6rr6roruur.J'rusrlr.Jnafirlunrulu Toei'hi'[6'rirfi.rdrfierudnr{yia

o?1l14rTUg'rrnAramu:yr,r'jr.r:lryuyro fio'jrrflu6irfifioa6nu6rrdrrairignr6tunr:6olrau6

dr!rUr""

'lu:.1:cr6ufia:eilrn:dufi"L6'Tdurflrn116o?1laufiruernrr!6au6.rna'.n Toanr:drt6.r
a q V a ^d ,61 i
n.:nallrllUrllU !1.{11O.3:Jiyll"lFI [llUO 0 l\lyTlt'L] tUfUq nfldYlD y{.eI. bdmrJ ttnyndl?11 LUt}.]0

fiurdrr,ni'rilir "fialn:rr' oun6lra..:rufirRvrdtorlrrtrildfielalya.L-ru:rrfitlruouer6n::r.J
- { La aav ,v qe d- i q - v vvZ(Musrcal worK) o.ruxrhirfiuf '1*a 1 LlJfil,,^?cllllr l{n119lrn n^ i1a1u Luaollrduac d loul.{

Y' ^ ; - d rudratnfr{rOru'Lda6rrrffrydnnr:6oru Loucirfilfil nArnru?iyn{ngurlrs:yy'jrrl::lyrdrn
rA a d q

nqm ?ifr6u?{o{fiuenr:.rfi:.rriudsir{1 lo.rnr6 lr.u]rqnr 6no ':::oar:l rwilo4firgrgrnl.rriauur

o 
Thrrlway, H.,The Law and procedure of the international court of justice 66bo 66d6r. >ro BYIL. oao,o. p.r>

' SCHWARZENBERGER. G.. lnternatinal Law. Vol. o. m'd ed, ocdc,r, p. dred

'" Harris D.J., "Cases and lvlaterial on Internationa Law, ath ed., London, Sweet & I\,4axwe ociaio,

P. dm - dd.

"" Convention on the Continentai Shelf, b6,April o6\dd.

" Ottoman Public Debt Arbitration of oc April o6,r!Jd, BIAA, Vo . , p. ddd; North At antic Fisheries

Arbitrat on, Award by the Permanent Court of Arb tration. Xl RIAA obcrl, odb d: US nationa in Morocco

case, ICJ Beports, oaldro, p. orJb; Bainbow Warrior, RGDIP oa,o,o 6d, p.ddm, Group dissenting opinion

Lauterpacht. Wellington Koo and Spender. Aerial incident case (preliminary objections). ICJ oado,, p.occr.

fi'tb \qm.1



- i 6 'Y ' " ^ 4 J- X ' P 6t4
p.fl. 6cdo6' ttaxqu q.]ttuutfiu?1Lr.Jc)']11,{-nOv,* lLnldvlDo{'ln^1114,.1fl'lLllsl [g I rllsrolT,-

' ' aldcyrgrnd{ou uridfirgqr*owurr.ruiorfrrnrfiolrfiam rfiursrfir'ifriljr "ou6arln::r"
), t14 , a4{

arnnAv ruivr,r'jr.:r.l:vmofrlrvtrFltruudvl*[ fl]roetfrud sir{rfluflf66r ufiufi{doillvtll€1

'lur.l:vr6udrnairrlrvrvolvrriravraii6raqirrdlfluarrfnoteinr:nr:fi rlnn1uiufi '
rn n,l o.€f. o6'Gid rtdv'lt{srl.rvtfluarr?noreint:nr;cirTan6.:neir? r.l:vrvrofr.:aa.:r'h elsiri'td

"{r+urflr.lr.6 "or t qnn{,j'6ruRn6lurSylfFut'r liryrprfrriu':3lnr';6 r' {Agreements on

Trade Related Aspects of Intellectual Property Rights ' TRIPs) 3.]]Grlr G( tlvi.lo'lra..l
. a. A vonnr lHlPs lo01{atn{ ax{iJr}ry?ru?u L?i ao}.ror 0J.31u1?ln"nr:}]rtdvflnlJnTTe.J (tJerne

Convention on Literary and Artistlc Work) 6sr.J:vrvr o'lr u'161fi lil*rr61ufl o.FI. @6(rn@

6ronrarlfiryrgr rfi{ur 6'rnarr'loirirvuofierrdl^rfunvorrrvalrerrirrr".:rudar.ln::er"
(artistic works)"''lfr:rl.rfisqiljr ".:ruouqin::rr" 6rr (Musical Works)

,dro^",nu-,rr', <o (cn) rM.:r1:vma5u6rn:hi16'[fro?rNvlrurla.:ririr "eirurdr6lfivd

r,16oEriocir6u" 'lirflunr:ra rvrarsqi'irl#ora!oalsruviar5rtiRul:vunrlorirr unvluv'r.:

rJfrri6n:ra::r^rn:finav6ifi!o?relvs..nullo'i "FirAyG" onroufitptyrnr64oufirJ:vrvrotrurirli
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rr.:roa+gfi ounvnr:fr'erur (OECD Model Tax Conventions) filsiabJfi

'The term "royalties" as used in thts Article means payments or any kind

receiveC as a consideration for the alienation of or the use of , or the right to
use, any copyright of literary. artistic or scientific work including cinematograph

f rlms, or films or fapes used for radio or television broadcasting, any patent.

trade mark, design or model. plan, secrel formula or process, or for the use

of, or the right to use, industrial, commercial, or scientific equipment, or for
information concerning industrial, commercial or scientific experience."

"' Artlce u (o) Berne Convention on Literary and Artrstic Works,

(6,) The expression 'literary and artstc works'sha include every production in the iterary, sclentiflc

and artistc doman. whatever may be the mode or form of its expression, such as books, parnphlets

and other writingsr lectures. addresoes, sermons and other works of the same naturei dramatic or

dramatico musical works; choreographic works and entertainrnents in dumb showi musical compositions

with or without wordsr cinematograph c works to which are assirn lated works expressed by a process

analogous to cinematography: works of drawing, painting, archltecture. sculpture. engraving and

Ithography: photographic works to which are ass milated works expressed by a process analogous to

photography: works of app ed art; il ustratons, maps, plans, sketches and three-d imen s iona works

relatrve to geography. topography. architecture or science."
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