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Abstract

The objectives of this thesis are to study the rehabilitation and compensation of the lost
environment and the liabilities of the Polluters being liable to the injured persons and society.
By which the injured persons in the environmental cases should receive proper, convenient, fast and
fair compensation as the environmental problems must be hurriedly xed either injured persons or
the environment. However, the Promotion and Conservation of National Environmental Quality Act
(No.2),B.E.2561 (the Act) being currently enforced is unable to compensate the injured persons and

rehabilitate the environment efciently.

This study is a qualitative research focusing mainly on documentary research by studying from
textbook, article, report, and research specically the comparative studies with the minimum standard
rules of the United Nations, the International Environmental Development, the rules of rehabilitation
and compensation of the environment of the United States, Australia, Finland and Japan being the

examples for consideration of this Act to be adjusted.

The result of the studies found that there are lots of gaps in several matters in the environmental
law, i.e., the determination of cost for damages, guideline for justice proceedings in environmental
cases, the Court’s power for rendering the judgment or ordering in the environment cases in
conjunction with both civil and criminal penalties and administrative measurement for the offenders to

be afraid of and remorseful with the responsibility for bringing back the lost environment.

Therefore, this thesis is of the opinion that the Act should be adjusted by way of dening the
Court’s power for making judgment or ordering excess the lawsuit or the request to dene the real costs
of damages which have to be responsible by the Polluters or ordering for remedy and rehabilitation
of the lost natural resource including the guidelines for the fast and convenient justice proceedings in

environmental cases being for the benet of the justice proceedings and the entire Nation accordingly.

Keywords : Environmental Restoration and Liability of Polluters
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Abstract

Elderly Persons means Individuals over 60 year old and Social going to Elderly Society
bring on Trafc Law Compare the law on foreign and analyze data in target group, deem unsuitable

in Elderly Society.
The researcher therefore would like to recommend the following issues:

1) There should be the amendments of the Land Trafc Act B.E. 2522 by Adding Paragraph
2 in Article 32 Have the opinion that “Special Precaution in Paragraph 1 It Means These Road Users,
by reducing their speed and being ready to brake See If There’s children, persons in need of help and

elderly persons” and

2) There should be the amendments of the Ministerial Regulations Rule, Proceeding and
Condition About asking for approval or Import Driver s License and approval or Renew Driver s License
B.E. 2548 by Adding (9) in Article 2 Have the opinion that “Elderly Persons bring Assessment of Learning

Outcome about Ability in Land Trafc by Physician and Assessment it again Every three years”.

Keywords : Trafc, Law, Elderly persons
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’ Ben Hooper, Japanese town offering discount funerals for seniors who give up driving (22 June 2019) UPI <https://www.upi.

com/Odd_News/2017/03/22/Japanese-town-offering-discount-funerals-for-seniors-who-give-up-driving/9751490209125/>.

® Article 108-29 (2) A facilitator of regional trafc safety activities engages in the following activities:
(i) educating residents in trafc safety to deepen their understanding of correct trafc rules and trafc accident prevention;
(ii) facilitating action to deepen residents’ understanding of how to ensure safe road use by elderly persons, persons
with disabilities, and other persons with difculty using the road;
(iii) facilitating action to deepen residents’ understanding of proper on-road vehicle parking and road usage;
(iv) facilitating action to deepen residents’ understanding of proper road use by bicycles; and
(v) activities that Rules of the National Public Safety Commission prescribe which contribute to the safety and uidity

of regional trafc, beyond what is set forth in the preceding items.
" Nutthapong Chaiwanitphon, above n 3.

* ((2a) The behaviour of persons operating vehicles towards children, persons in need of help and elderly persons must be such
as to prevent any endangerment of these road users, especially by reducing their speed and being ready to brake.)
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UPI <https://www.upi.com/Odd_News/2017/03/22/Japanese-town-offering-discount-funerals-
for-seniorswho-give-up-driving/9751490209125/>.

Mcgwin G and Sarell SA, “The impact of a vision Screening Law on Older Driver Fatality Rates”

(2008) 41:2 Arch Ophthalmol.

Nutthapong Chaiwanitphon, Tlay1195195 ludsauggeery uagmsudilymvealszmagiju (13 April

2020) The Matter <https://thematter.co/thinkers/transportation-problem-in-aging-society/26343>.
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Abstract

This research article is a part of the thesis “Legal Consideration Relating to Broadcasting Work
in Television Business: A Study of Damages Determination in Copyright Infringement Cases . The
purpose of this research is to study varied types of damages that may cause by Copyright infringement
of Broadcasting works in television business, which is very important for economy and society and
worthy for economic value. Nowadays, Communication Technology have been developed and progressed
rapidly. This leads to Copyright infringement in the television broadcasting business easily,
quickly, and broadly covering area all over the world. For instance, copyright infringement by broadcasting

or rebroadcasting on the Internet.

The study found that Section 64 of the Copyright Act B.E. 2537 (1994) has unclear rules
and process for determining damages. Section 64 could not be used as norm for determining the
value of the damages for copyright infringement in Thailand. On the other hand, the copyright laws
of the United Kingdom, the United States of America, and Federal Republic of Germany have clearer
provisions and guidelines than Thai law. For examples, their laws have regulations specically for
compensation from account of prots offenders, statutory damages, and punitive damages including

the determination of the burden of proof. A defendant sometimes has the burden of proof for refute.

From the research, the researcher proposes the amendment of Section 64 of the Copyright
Act B.E. 2537 (1994) and the issue of guidelines for determining the value of damages in cases
of copyright infringement in television broadcasting business in the Ministerial Regulations. The

determination of value of damages must taking factors relating to television programs in to account
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such as platform of infringement, territories of infringement, type of TV programs, old-new episodes
of TV programs, number of episodes, popularity rate (rating) of TV programs, selling price and
advertising minutes, the number of viewers and access to work and the value of trade reputation.

All these factors can be used to determine the value of damages as well.

Keywords: Determination of Damages, Copyright Infringement, Broadcasting
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Law Journal

Abstract

Countries with advanced criminal justice systems such as France, England, the United States
of America, Japan and Germany will handle cases of minor offenses or not difcult by the method of
diversion before trial. Which is different in the form of the criminal procedure law of each country
but are all inuenced by Opportunity Principles. Thailand has also been inuenced by Opportunity
Principles in the criminal justice process but the form of diversion of the lawsuit before the trial is
different. Which is an additional step in the proceedings lack of legitimacy of making legal com-
mentary, organizations are being added to take legal action which may cause delays and add more
problems to the criminal justice process than normal criminal proceedings therefore it is necessary
to develop forms of appropriate diversion for the criminal justice system in Thailand. The objective
of this dissertation is to nd ways to improve the legal measures relating to the case diversion. Using
research methods, documents from the law textbook on criminal justice Criminology textbook Legal
articles After that it was analyzed for content. The result of the research shows that the process of
terminating criminal proceedings by discretion of Thailand is consistent with those of foreign countries
that have regard to public interest. Which will be different in terms of the authority with discretion
and control methods, the researcher has suggested to amend the relevant laws and regulations to enable

the cessation of the proceedings by discretion before trial of the criminal justice system in Thailand.

Keywords : Termination of criminal proceedings, Discretion, Diversion
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Abstract

The Patent Act B.E. 2522 stipulates the protection of product design patents in Chapter 3 :
Product Design Patents under Section 56 and 5 , Ban Mo Pottery, which is a work that can be requested
for protection under the said law.Because the work is a community handicraft designed for people
in the community.Use pottery designs as well Create pottery for people in the community.In order
to be sold as a livelihood to support the family.Pottery works in the community therefore have
production forms, both old and in the past and developing into a new type of print out in various
formats. According to the study, it is found that the protection of pottery when considering according
to the patent for product design law under Article 56 and 57, there are rules, legal conditions,
newness and industrial production that makes Ban Mo pottery work unable to be protected under
the said law. That is to say, the design of a product that is protected by law must be a new product
design protection for the industry or large craft only. There was a problem in obtaining protection
for pottery work which is an industry in the community in accordance with the patent law in product
design which is a problem in obtaining protection.Therefore, this research aims to nd legal guidelines
and measures for the protection of pottery works. By studying the Patent Act 2522 in order to be

effective protection.
Keywords : Patent Product design, Pottery, Novelty
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Abstract

The objective of this research is to establish an organization to testify electronic evidence
with legal support. This is due to the reliability issue of electronic evidence in the judicial process.
The research uses qualitative research methods consisting of document research, in-depth interviews,

involvement in design or co-design, and listening to opinions.

The research found that electronic evidence was insufcient to testify facts in the court.
Therefore, the researcher prepared a model law for the establishment of an organization to testify
electronic evidence with an organizational structure. The organization consists of the supervisory
board, the electronic evidence certication board, the examining the type of witness working group,
the process of conducting an investigation, the investigation results, and as evidence that does not
bind the court to follow. It acts as an organization under the Institute of Forensic Science, Ministry

of Justice.

The suggestion of the research is to get the Royal Decree in establishing an organization to
testify the electronic evidence, establishing policies, and management in order to allow the testifying
of electronic evidence and build the trust of witnesses. Further suggestion for the next research topic

is the establishment of a cyber-court.

Keywords . model law, electronic evidence, organization to testify electronic evidence in criminal

cases, investigation
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Abstract

This research aimed to study the problem of prevention and suppression of terrorism. As a
result of the criminal proceedings in Thailand To prepare a prototype law On terrorist proceedings
Using the qualitative research methodology Consists of research papers In-depth interviews Design

engagement And an opinion meeting

The ndings from the research are that the problem of suppression of terrorists is effective
when the offender can be punished. The Criminal Procedure Code is not suitable for Prosecution that
could take the terrorists to punish The research therefore made the model law on Method of trial for
terrorism Set rules Appropriate methods and measures to implement Terrorist case With a legal structure
consisting of The prosecution process in the pre-investigation stage requires the presence of terrorist
ofcers. Wiretapping with electronic instruments Measures for concealing or inltrating the investigation
require a terrorist investigation ofcer. Blocking the accused as a witness Confession bargain And joint
prosecutors investigating A private search Search of person or vehicle, arrest, detention as necessary In
the review class Determine the investigation system. And the associate judge system And the judgment

oor Use training instead of punishment.

The research recommendation is that a uniform legislation should be enacted for prosecuting
terrorism offenses. And the preparation of secondary law To support compliance with the model
law, policy and management aspects Suggestions for the next research topic is the establishment of
the criminal court, the security case or the terrorist court. Determination of the base offense and the

punishment for the offense of terrorism And witness protection against terrorism offenses.
Keywords . Prevention, Suppression of terrorism, security, Judicial procedure
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Abstract

International migrant workers have an impact on the countries involved, whether they are
origin countries, transit countries and destination countries. In fact, it is found that migrant workers
are often taken advantage of by the employment country. Therefore, the International Organization
has established an international convention to set labor standards. And to protect migrant workers in

accordance with human rights principles

International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families (ICRMW) is an instrument organized by the United Nations to certify
migrant rights specied in International Bill of Rights (Universal Declaration of Human Rights and
International Covenant on Political and Civil Rights and Economic and Social and Cultural Rights).
The Convention covers the two main ILO conventions, Migration for Employment Convention (ILO:

C-97) and Migrant Workers (Supplementary Provisions) Convention (ILO: C-143).

This study found that obtaining rights in trade unions depends on the legal status of migrant
workers. The conditions for forming a trade union under the ICRMW differ from the ILO: C-87,

regardless of the legal status of migrant workers.
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Being a member of the ICRMW has a positive effect on Thailand because it demonstrates the
recognition of human rights of migrant workers, while also encouraging migrant workers to become
legal workers in order to have the right to establish and take a position in labor unions. However, if
Thailand wishes to become an ICRMW party, it should review the internal rules regarding the right

to unionization in accordance with the Convention.

Keywords : ICRMW, International Convention on the Rights of All Migrants Workers and Members

of Their Families, Right of gathering as Labor Union

a

Taendanngnaneszninilszmandy sgdeniidnvesl lasmilodunauvesau Taoey

A Yo YYyY A 9 a gy y 1A < Ao YYY A
ayananse lieyanaligdenudunluduuauvesnunld uaolanawnsyougialidieau
a 9 a Y o o & 9 ] v 1Yy A AR )
wumatnluauuauvesnund) sgrinfzdeslianuduasewnddedumaniudie’ {londe
a [ J IS Y a a [ @ Y 2 a a o Ao 09/’ Y Yo
audlunywdgru Wudnssdniuypesududumna asdauds Fdns dnaas duiudeq]dsy
msfuaseuiieaguenuamsduaseanenguineveslszmanauiodymna’

2 Yy A

o o Y ll ' A A Y & [l
ﬂ'"lﬁiﬂﬂi%!mﬁvlﬂﬂ u@,mﬂammmﬂmqmmuaﬂ@ﬂm‘mzmﬂﬂizmmwaumummuimy
< 9 A aao Y Ay Yo o A o o o A
Ll]uL!j\i\1']‘1«!113911@Tﬂﬂﬁﬂ@]‘ﬂ?u?uﬂuﬁ'lﬁﬁ'l'.l‘lflllﬂiﬂ@‘léig'l@Wﬂﬂ‘HﬂQL‘Vfaﬂ‘ﬂ'ﬁ'l“]f@ﬁuﬁ]ﬂﬁ sz unou
feeu 2562, FNINUTHITUIINUMIAND NTUMITIAINY ﬂizmmﬁwuﬁﬁ‘hmuqqﬁq 2,816,241 AU
A ' P a o :z’ v &
yaznaudu vgiussnulendreaudminiusaduaulszinan 3D Aenuanisn dirty job)
v v
NUBUATIY (dangerous job) LLAZNUN (demanding 1139 difeult job)’ aamalriusanu Tondhedumaniu
1 0 $ o a a a
QﬂiJEl\i’JH‘]JHLLiQNHiWﬂWQﬂ ﬂummfﬁqmigﬂmzmazmmmzaxmﬂﬁmmﬂma%'wmﬂmmaﬂ
(B 1< 1 09// ° T @ o a A a A 12
uliJ’Nﬁ]%L‘]JHﬂWLLi\‘]"UHGH QI[N ﬂ?WNﬂﬁﬂﬂﬂﬂﬁWU%’Jﬂu"ﬁJﬂ ansNsal ansnITINEINGIVIA

AN 185 UMArINITUDNEANINT aad

' ' a A ¢ o4
JUNA TIFUNT, ﬂQWlI"IfJ?SW’JNTJiEJ!Wﬂ ay 2 (NTUNN: IYYVU, WﬂJWﬂi\iﬁ 10, 2558) 215.

2 Patrick Taran,  Globalization, Migration and Unions: Imperatives for Organizing and Advocacy” (Paper present at the ETUI-
EFBWW Seminar, The construction labour market in EU countries and the integration of third country nationals, Prague, 14-15
April 2011) 7-8.

ity s1neen, uswn Isiededasemnaainendou 4Aug2019) itdan sz halszmaitensduaz msann
International Institute for Trade and Development.<http://www.itd.or.th/th/%E0%B9%81%E0%B8%A3%E0%B8%87%E0%B8%87%
E0%B8%B2%E0%B8%99%E0%B9%84%E0%B8%A3%E0%B9%89%E0%B8%9D%E0%B8%B5%E0%B8%A1%E0%B8%B7%EQ

%B8%AD-%E0%B8%84%E0%B8%B7%E0%B8% AD-%E0%B8%9C%E0%B8%B9%E0%B9%89%E0%B8%AA%E0%B8%A3/>.



N5 Auziamaas

116 TJ‘VI 12 ﬂ“]J“U‘VI 1 (ﬂiﬂgmﬂll ‘ﬁu'ﬂﬂll 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

o v o w ' & A Yy A ' ~ Y a a P V3 A A
il fhvedidgedianiisinssnulendrennluernGeniesdanionnuiedna lanaonsn
v 9 v ]
usenuTendrenu liamnsatadeannnus uing BT UTo AN 11AB 5093 N UET
o Ay Yo v v wa v o Yya a
watlse TomilumamsnangIdiuwes winsenaiyaaussnuduiug we. 2518 azldansussau
A 1< a X3 [l ) o ]

Tondronudndumndnannmnssnula uan iawnsadrssdwmdanssumsanamusanu1d
o Y A a ) a a IS v (=] k4 0 [ a 9 A z:y
MmlvusanunGensesdnsnarstlugngniviadanineingauimngmsanaalunga uenainil

Aa o " v Y A Y A o 1 (=
v3nuaz Tssnuraeuvs dsraussnuindluns s Tendreoudwauinn vy lisiaulne

9 v 9

Wunsenuwas dildaoulszneumsiulievvsdannmussauinldamnguneouiu

v v Y 4 4 k2 4 k2 v
Tagd@siinaduiidwdadenananiuysoyudunugiutaziaaodniussuiuiugunoaty

@ @ 1 1 4 1

wana I lumssaudrioanay’ 1aziINeIAeIoe’ YI0IAMIUTINUTEHINY T2MA
%30 International Labour Organization: ILO Niszinalnedslildasuumaz 1ddasiiveydyan

ILO: C-87 uaz ILO: C-98 a1w Tagldingradiuanuiung

nansznunmisndszme Insaziaenanainmwlumssaudivioduaunazs W
4 v
1 o o @ ] o 1 1 o w 1
apsesilied ihldgnaadunniimitsnuesamssznilszmanazlszmagididn wu 1o
. . . . < 6 = Y o A 9 A a
Universal Periodic Review 139 UPR® 1udl a.d. 2016 1erueliiszmalneduiumsquasosand
= { A ' 4 a o q 9
usanulendreduminyutazaeiiod 1aglls1AnnANuEANANNINFemALazAIEI HeNIINHE 1Y
UszmalnennsanTidaoiuveydyonsznhaldsamandlemiduasesdansussnu londenuaz
a1n¥n1uATOUASI 130 International Convention on the Rights of All Migrants Workers and Members
of Their Families (ICRMW) @29 tiloa91neydyanaina1n Iauanuasmsqunsesdnsusanu
' 9 ' [ 1
Tendhonunsieiaseunquuananiuysoruninigantiunilauesanlsz g nzideriu

@ o A a A a Y 1 9 A d' 9 Y d! osj A
[N WW‘HQEWIMW?JWUﬂWLlﬂlLi\iﬂ‘L&IﬂﬂﬂWﬂﬂu‘ﬂﬂlHJWLL“]J’]JQﬂﬂ;]‘HiﬂfJﬂ’JEJ Tﬂﬂﬁuﬂuuumaﬁm
Y

AAITHAINLLTINU

v Y v
SMSuNanIzNUNEITUANTMITINAIRUTAG AN INLTINUYRIT U Tondreaulu
dyd 3 k2 A Yo = Y Y a A =
Yszma Inelifinannasaazmedon Tasnassfe ldsumsGensesauaniuyvoyuluni
a [ o 4 1
wwna lineglumsdseauilszsitlvesesamsussnusznilsama msauonuznunIU

sa a a a s a v o
AOUMITUANTNYBITU ‘ﬂ?@ UPR maaﬂmzwuﬂ?amuumw 0IAMIAHUTZHIHN NMIAATUAL

+ aydyanndeaiamlumsamausazmsquasesdns lunssmdny A, 1948,

S oydyan ”aamsﬂﬁﬁamwﬁnmsmﬁw%“lumismﬁma“mii'mmmﬂ'mm .91, 1949

v

UPR it Taoudasiamaniszanmnddotult 15 Tuay ad. 2006 uazvoudnsatinme UUATANTUYHOTULN
1132 A (United Nations Human Rights Council #38 HRC) UPR Lﬂuna'lﬂiwuwiwwﬂﬂi L‘I/I?(’dm‘]fﬂﬁﬂﬂi LAFIAN
193 UszmadestahnenunumuaUMIs NS Uy HeYUIeITE simeiiolauads HRC.

o]

6



i 12 atiuh 1 (angaw - Funaw 2564)

N3eNT Aaztamans 117
Volume 12 Number 1 (Jaly - December 2021)

Law Journal

A A A A a a I 9 a 1 dys} A Ay a a
anuiurene lulszmaninmsazliaansuypeyy Wuay auratldinaannuuusedomMuans
' & A o ' vy ' Y a
wyberuveslszmalngasediann saluigaeivihligmagnasdninlszmans o 18 o1
MINANTFONTNMAAANTNABNINMNE 130 Generalized System Preference: GSP ¥031szina'lng

Wuszoznan 6 1@ou (25 gany A.A. 2019 — 25 WHBY A.A. 2020) TaglHinauadn

dszmet Ine li'ldduiiuanasmaie Ifansussnumumasguseinalszmaedaiisans’
1 1 v 9
Wennsanteu lymsdaanineynembvesansgowsmluasiisgnun vanadamlumssw

@

o = @ 09// J 1 1 I = A o Sd' a
@]']fﬁﬂﬂllLlﬁ$LﬁiﬂWWluﬂWiﬁ]ﬂﬁﬂﬂﬂﬂﬂﬁﬁLlﬁzi'}]uﬁ]iﬁl"lﬁ'ﬂiﬂﬂlﬂuﬁuﬂlulﬂﬂuqmﬁﬁﬂiy NANIFDNIMN

@9

RFRTEREIIR

@ QQJ/ A g o 9 A Aa a Y A

aaiu elumsfleaiuazduasesmsaziiaaniussnuTonédrenu Taemmzmson/Sou

9 = = 49; o 1 19 Y a A
nned Uszme lnedensanputiomuesoydyansennalszmanaiemsguasesdnusaau

a a @ 3 a a a @
Tonérwdunazaundnlunseunsvie ICRMW Tasmmzlulszauaniussannlondeonlumsia
v ' v Y
AEAMATNLTINY 1HINNANTAINAIUBNIINIZARATUAUNANANTUY BeTUTUNUF LA 992
' Y a ' o A ° ' v Y Y 3 oA o
e liinanmsnsndwnuiemyaaugalumsihanszranedaazgnine laitlued1ad uazds
S| a axto A 1 @ ' @ A a
Wunsenszduldinamsmisduiumsswiusznineiglaemaazusanulendroduiangrue

TumsthussnuTendrenuingszuvuae i

a =2
AUUNATTUNIIANHEI

3 [ ' 1 A a
mnlszma Inediilumfveseydyansznhalszmandemsduasesansussanulondie
v o 9
dunazamFnluasounin wie ICRMWazaosduiumsUsulialunsdinfernuaninmsiana

A Yt Y o A o Y o A v
AUNINLITINU L‘WE)G],‘I(mﬂ’JﬁJﬁ@ﬂﬂaf’N'i@\15°1J3J"I§]5ﬂ"l‘iﬂﬂﬁﬁuﬂqﬂiuﬂuﬁﬂgﬂlﬂﬁiﬂqu ?JEJNllﬁ

[ J =
'Jﬂq‘l]igﬁ\‘iﬂﬂ1iﬁﬂ‘l&n

4 a 1 o 14
1. ANHININANNIATFIVLTINUTENINY T2 TINDINANNITHA NN VNV
ngrueneInUantus s Tendenu mweydyansznszmanalemsquaTesdnsus s

Tonédheduuazaunsnluniouass

7 o A a A o a = v a o A
WuﬁﬁﬂTJ531311‘!']‘5TJﬂﬁﬁ5;@@!&3fnfl\ﬁ_liz’ﬁ']uffﬂ?zl‘lwluﬁ?’ﬂa3!La$‘ﬂ5$ﬁ1ug@]ﬁﬂ1ﬂ5$ﬂﬂﬁq°ﬂﬂ AIUN 25 fainy fA.A. 2019

19707 “T have determined that Thailand is not taking steps to afford to workers in Thailand internationally recognized
worker rights.Accordingly, it is appropriate to suspend the duty-free treatment accorded under the GSP to certain eligible articles
that are the product ofThailand, effective 6 months after the date of this proclamation.”.

v A

A4 o a o Y Y o A Ya aa ' o v w o Y
mmgmmwmwﬁmgamsmumﬂﬂgﬂumammlmaau'lﬂjmﬂwﬁwﬁwmmmﬂs:mﬁmmwwuWrmy ﬂJiJ 51U5ems VLﬂLLﬂ

v v o 1 i v o o

1. g lumsaunay Lﬁ?mwiumsaﬂmmﬂm;masm‘ismmmmsm 2. ﬁ'mmi“l%'mwmmﬂumq%umflum'i%'mmmu

~

< o { o { o o o < o o o o
QN 3. ’dﬂW‘Iﬂﬁ1/]NTL!ﬁﬂ@ﬂiﬂqﬁlﬁﬂﬁﬂﬂﬂﬁlﬂ‘lﬁ\lWW 4. $Twamatau wag 5. anvdaeanaaze1diewiislumsniau.

8



N5 Auziamaas

118 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

A = = v a a Y A ' A ~
2. lW@ﬁﬂ‘HWﬂ\i‘ViaﬂﬁﬂﬁNHHU‘BuﬂJ@QﬂWﬁi%LﬁiﬂWWGluﬂ'li'i'JiJﬂZj‘M'ﬂ‘i’t)ﬁiﬂﬂll UaslaInIn

1 1 ci o Y a 1 Yo 1A a wva 1 9 A
MI3INATNNT0Y N linagra N1 ’mwaél'ﬁigﬂ,maamJQmmmwmiﬁmﬂwaumu

pydanAlemsquasesaniussnu londheduazamndnluasounia

A g o a a @ A (A wa A @
3. LW@L‘IJ'L!Ltu’)ﬂ?ﬂluﬂ?iﬂWﬂuﬂﬂ?WﬂJﬂﬂ Wﬁﬂ?ﬂiuﬂ?iﬂiﬂﬂiﬂﬂgﬁu?ﬂ LLa%lﬁﬂaU@LﬂﬂﬂﬂU
' Y v v
Antvewssnu Tendenulumsdsennmussnuingruie IHmssuses uaguanuasdns uanaeiu

seriussnu lendrenuiignngminenagiang e

v
v va A @ v o a A

4 o I~ [
4. wedSulsaumiaaanerdumstadsarnmussnuaed e lmdulaundnans

a D)
Y
A o o 1 Y

A o oo "o o ¢
wyporu dnneduiluiugiudmiuanuiwilesznieiylumsdsyenuise Tominuesdnsgnitg

9

go 1 1uemnn

YDUIVAMIANE

Fl
o v o a ts o v 1
1. Anundyg@swiuuiie naunsusiveseydyansznielszmanaiomquaio

Aa

ansussnulendreduuazaundnluasounin Tasmmzansninernuussnu lendenugnngnine

o va o o 1
2. ﬁﬂﬁWﬂﬂDﬂJQ}l@lﬂl@ﬂﬂaﬁuﬁﬂqﬂﬂ@ﬁﬂﬂfﬂuﬂj;]lﬂmcl/]Llﬁgigl‘ﬁﬁlﬂiuﬂﬂﬂﬂu"’U’E]\ﬁ’iu’lﬁlﬂu

peAnshneITesRumMIeUALazAIUAuaLansIu Toniody AasaIurllsNULazIANT T

@ o

‘Hfﬁﬁfoﬂ QA HAaZANTUMTINOINUANNINLTINY

u

a < A @ wa A @ @ osll
3. AnpawszilSoufsuuniyganeadumssadsanninusanu Tasusanulonde

a a ' o 1A s =~ dy 1o 1
‘E]‘L!Gnilﬂﬁﬂﬁ814’31\11]i%L‘ﬂﬁﬂUﬂg]‘Hiﬂﬂll‘VIfJ’NllENﬂﬂi%ﬂ@ﬂ‘mﬂﬁ]“ﬁuuﬁﬂi;ﬁall‘ﬂﬂﬂfﬂﬂlli

ad oA =
IFNIIAUUUNIIANEN

v 9
v A

MIAAE1ITEATIHIHITAMITIVEMAUBNENT (documentary research) THITINTTANLALNATIZH
Joyaonaianee Famdhinng HagMEIBINgEINMIIAD UNAMY NIET ToyanuoumeTIuA
OAMTIHILNIT VOINUITNUTTUIALAZIOAFY T1891UM5IT8 Ininus Tasdnudnsizd
untgd uuafe taznaususiveseydyaniznialszmandismiduaiosansussnulon
thotuazmndnlunseunds Tasmmnzludmvesmssasaanamusan Meldfunsounun

anuamihanlsulFiulszmealne

d 4 £y
szTaminmaialasuanmsanmn

Y =K o 4 a Ail [ J v 9y Y
1. lelﬂﬂﬂ\1’3@Qﬂigﬁ\iﬂLlagLlulﬂﬂwuﬁﬂﬂlﬂ\iﬂuﬁﬂlﬂlﬁﬁ‘I’i’)N‘]Ji%WIﬁ’Nﬂ’JEJﬂﬁﬂiJﬂi@ﬂ

o g q

i 9
[y awv

ansussnulondredutazandnluasounid TaommiznsaneInUANT IAAIA A INITI



i 12 atiuh 1 (angaw - Funaw 2564)

N3eNT Aaztamans 119
Volume 12 Number 1 (Jaly - December 2021)

Law Journal

2. hwnAaneInuranansuyperuvesms Inasmwlumssungunieduian uaz
s mMuMIsINIneeied Tlsuldlaeandosnuansarnamussnue sy lendeauneld

pudaanAlomsquasesaniussnu londrodutazamndnlunsounia

a

Y a o ax wa A v oa a Y A
3. lﬁUﬂ%‘ﬂﬂVINﬂﬁﬂiﬂﬂzﬂﬂgﬁiﬂﬂ uamﬁﬂan nenuansvewsinu lendreaulums
v

s mussnuingruneIimMssuses wagunusansnuanaiuszrIenssnu londenun

A
QINYUIBUATAANY MUY

4. vefinynguueves Ineludrunnernumsiadeannmus uniidiunerdeiv
o o o 1 ¢ < o g o &
pydygniiuainann mnlszmalnedszasdazdniumaluoydyaniingr dszmalneduiu
Y [ Y
Apaduiiumsud lvlsulguiomvesnguineneinudnimsasanninussulideoandesiy

pydaaIna sawtsmstanwazimuauuamalumsdannuiuilesznialszmsadnaae

NaNSANE

audaandemiguasesansvessnulondrodunazauninlunsounsas Jyasudu

a a @ ' { o < a { o
nnuIAALEIeIANNMIAAN q N5Iu5WnNenudeuuzihaseasulszaumsensenedn
5 a 2 ¢ ad s
ansveassnulondrenuvesesamsanlizmmnaawail a.e. 1972 Tagmwiziigmasinan

Aa [ Y A d' Y] 4 a a a 9 A d!
wypgnaazdeny Ididownenuanumsaimsaziladnsus s Tondenulullszmenaug sy a
' 1 Q) a { ! a { a
daulugilunssauTendreauinnonnnguilszmauerlsmidhunlszmamemanuuiangrang
v v 9
Taoaiwan Ingjanilszanana ldlszanumsidendfiiadensenuTondrwauluasadinazisonio el
sgiszmamlanensganmsl giialudnvazaindanazlivljamsiamsneanumssuns snu lon

Yy A A9 v a a
EHEJﬂu'VIL"lﬂiﬂ’lu‘ll'i$Lﬂﬁ@]1ﬂﬁﬁﬂﬁﬂ‘ﬁﬂl§ﬂﬁlﬁl§u

Tudl . 1976 amgoynssumsmstesdumadendjiauazmsduasesyunguiios
(Sup-Commission on Prevention of Discrimination and Protection of Minorities) IdiuetieFenseq
o 1 Y o A [ 12 = 1 Y 7
nnadrn ImgnldlseneumsinenunernumsersaeulTouussnuiumsiuyed Tag

£ 1 E4 v
Halima Warzazi faashseauiissiszynilyminaiuunn 2 aunadidny diufemsduiuau
Y 9 A Aa A a wva n Y A
AU lgndreduniangrung wazmsaenigiadeussnulendreduvesilszmalarens
Y E2 v
Taoswauguil ldnawuniunuifaferdumsianis veydyaranlsznmaindloanives
9 A =) a % | 1 a ci [ d‘
usanuTendreduludl a.a. 1978 awnaadsin lvgursanilszinna 33/163 NeINVNIATNIND

o o 1% a a [ = ~ 9 A ] 9
Ysvlgeamumsainazsusesansuybesutazdnansivowssanu londredunnau Tagjaniull



N5 Auziamaas

12 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

A J 9 G dy a A A wvag ddy a 1 vy a a
nmMsaemuMIMdsareAtazmMIaenlia’ Tasinugiuannnanseninglszmainaleans
warleaz@nimamsiiies (ICCPR) HazndmiznIsumandloanimaasygne deny Loy

INUTTIN (ICESCR)

v EJ

o A ' A a Y A A a o v o 9
VN'L!Gl,uﬁjum@ﬂﬁﬂﬁlﬁﬂﬂ'IUIEJﬂEJ'lflﬂuw!,ﬂﬂ?ﬂﬂﬂ"liﬁjllﬂ’)ﬂu!ﬂuﬁWﬂWWLLEQQ'IUﬂWEJG],ﬁ

9 Y 1
ICRMW WU uon91naziiiugiuunaniod 8 ved ICESCR ud1 dalidnvazmmzdiniaudn
2 Usgms lagaaunsnaenoldden 26 ves ICRMW fszyimssnulendrodugiunnauiians
v W 1 @ [ a a < a
sawdnumeldanamussau nanae ldsumssusesans lumsfuaunsnanamussaulu
g v 1o = = y A & v oA
Yszmandeauldnnaules ludrilsdeanuznenguinevenssnulondronutiu diunaes
Yy A 1 9 A Aa Yo a a A A A
molddon 40 ¥09 ICRMW szydwsenulondrenuiiaoiugmengrnieas Idsuansimuaui
9 k2
wamnsnswdInuaammussnuldies Tasdnvazwuiidwald imamadenyfiasening
v 9 Y o
usenu Tendedunazusinuauna® uennniiduh liidomnmearuanmssiudives ICRMW

uan@eINeYdyaN ILO C-87 N ifmuaaniuznangruieveussaulondronu

) [ A A v a A v :/’ Y
’d'l“Hi‘]JﬂQWNTUﬂWﬂiHﬂJ@Qﬂﬁ%LﬂﬁTﬂﬂ“ﬂLﬂfJ'JﬂTJﬁ’VI‘ﬁﬂTi53%@3!,“]_]1!'&7143117“15\1\111!1!1! llﬂ
o o @ va v o
5U§@Q"l'?]}1uﬁjﬁﬁiwyiﬂlu W.A. 2560 ¥R 3 UIAT1 42 LHASWISINTFUYYUALIINUTUNUT W.A. 2518
' 32 o @ Y A lel 9o M Yo P [}
E)EJNllﬁﬂﬂ Fmsunsenu lengheauiiv !Lllijj‘ﬁi'iNHQJUﬂ;‘i"lll"lﬂﬂTﬁuﬂ"lﬁtﬂuﬂWSLﬂWWgﬂ\ilslfu'ﬁlnﬂ 3
& 183ay Yo Yy 9 3| Y o S a a v o
Fuilurwaterusalng uani ladmuedomnuiumamms 13 duiu dnfswdnuvewsanu
9 A d! | a a =K o Y [ é d! | [ a a
TEJﬂfJTEJE‘I‘H"INHJuﬁﬂﬁuuyﬂ%uﬂﬂiﬂﬁﬂﬁqﬂiuiﬁﬁﬁiuumu 1A 4 155ANHS Fudumssusesans
o = I L4 J o a { [
3JHHWULL@%ﬁﬂ@ﬁ%ﬂ?WNLﬂuNHHﬂ‘uﬂﬂu wonvInil lLi\’l\ﬂuTﬂﬂé,J{lﬂfJ\?g]}ﬂﬁwglnim'llﬁﬂ?ﬂﬂﬁfﬂugﬂmi

nrueRNTE Ty Lanud e we. 2522 e

=
agwamsfinn

v 9 9y

aydyaNAMIquAToIaNsusInuTendrenunazamdnluasonni wie ICRMW
(International Convention on the Protection of the Rights of All Migrant Workers and Members of
< a @ @ a a a
Their Families) 15u1 Tu 9 vesndnuazoydyannanvesaniszananalududniuyvoru nag
& o v A a y A A a v o oqY A &
Wueydyaquasesansussnulendreaulasmniz Suiknateiulmie a.a. 2003 ierinialu

o a

pydy MU UAAZIINIINANTAN 9 Yo TendreduaaoaruuuIMa iamengrunen

’ The International Convention on Migrant Workers and its Committee, Fact Sheet No.24 ,The Rights of Migrant Worker
(1 July2019) Peace Palace Library The international law library <https://www.peacepalacelibrary.nl/ebooks/les/fs24.pdf>.

10 o v v &« a_ ayg A a2 Ao qyw ' Ay Yo P A
FUBNT NI, ﬂ'J']ll@]ﬂﬁQVI'Jﬂ']ﬂﬂ']uﬂ']iaﬂnuﬂﬂﬂuﬂﬁlﬂﬂ?ﬂﬂ]ﬂlﬂuﬂﬁQnuﬁn“}ﬂ(ﬂ‘lﬂiﬂﬂ'ﬂiJﬂqllﬂifNVINﬂ{]WiﬂﬂﬂifJ

13" @2562) 9:22 NIMTARSHTAMAATUMITNNFI ARG URAUNTLABTA 17, 20.



i 12 atiuh 1 (angaw - Funaw 2564)

N3eNT Aaztamans 121
Volume 12 Number 1 (Jaly - December 2021)

Law Journal

a o ° o o o 7 '
ﬂi@‘]JﬂQNF?l}ngJﬂusUﬂﬂﬁmﬁN 9 I@‘IEJ“HT(fﬂﬁ&’t’ﬂﬂQJ,"UENE]uiﬁﬂlflJ1611’EI\1@Qﬂﬂ"lillﬁ\?\ﬂﬂi%'ﬁ'JNﬂiZWIﬂ

U o g

v 9

2 21U fie eudaaN AWM EAUTIUNBLEIINIIUT A.A. 1949 (Migration for Employment

q

A

Convention %39 ILOC-97) uazeydayanndlens s londnonu (Totiyajatiuan) A.a. 1975 (Migrant
Workers (Supplementary Provisions) Convention NI0ILO C-143) SV ld5miu e liimiiude

' A 4 = a a
nszuamaadeudrenssnuluTanvesszuunuilen uaziverilunsevuasgiuliasoungquans

HIUNINGY

moldnseumsquasesdnsussnulondrenuan ICRMW Jillsudnyunmensdians
v 3 Yy a & g o £ A v o w '
sawdnTuannmussauveassnuTendedudauilulsz@uniieh ICRMW ldanuddgediann
A ' a Aa Aa 1 I a
Taoszy ¥ Tuden 26 1wsenuTendrenunnaulianithiuilumnsnanaimnssanlulszms
Y 9 [ qs/’ I A (X< Y A A a 1 =
el lidwssauiuszdlunsanugnaguinevie lunaw wagden 40 szypnuaninlunsdl
A A g A ' Aa aa v o 1 5’
hussnuTendrenuiunssnuignnguine deniianinzswdnunedsanninussnululszms
Y yy o AN 1o 1 = [ ~ Y = v A
Menulddeanes aswlan lidasenguuenernuanuaeuisouieonazAasisuouavosszims

arenig

o { v a a v g o 1 o & A
ﬂ151ﬁ}ﬂ31hﬁ1ﬂﬂlulﬁﬂ’3ﬂﬂﬁ‘ﬂ‘ﬁfﬂii’JiJGI'JL‘l]H?ﬁ”iﬂTWLLi\?\ﬂuu‘]J'JW%TL‘]JH'EIEJ'NENiHﬂi%lLﬁ
a Tad v a Aaq Yo loszl o A o o o daa J
NUuay LWinUbJLWENHJHﬂWi‘]Ji%ﬂuﬁ'ﬂ‘ﬁiﬁﬂﬂl!iﬂﬁulﬂ?uu UAYUNDINHIANUTUNWUINATEHIN
v Y & ¥ oA 2 5 a 4 g 9 o q
uTfJi]NLLaggﬂi]'N'E]ﬂﬂ'JfJ‘Vl\iu“l’iﬁWﬂﬂigl‘ﬂﬁ!ﬁ3JuHL‘H’Jﬂﬂﬂ'lﬁLﬂﬁE]‘L!fﬂﬂ!!jQQWHLﬁiHJ'IiJ'IﬂT]Jnl"]fGI.HVI'N
1 A [ a ) Y a d' 9 1 a’zj 4‘
ST Wﬁﬂiuigﬂﬂﬁwﬂ'lﬂ ‘1/]']114“]@ﬂ?ilﬂﬁ@uﬂTﬂLliﬂQ?ui3‘1”?'31\11]53!,1/1?{‘1/1\11/]@1ﬂﬂaﬂu’]ﬂuag
a o A g Y A ooy a A Yy A Ay
WANH NI UIUNIN lW@’(ffiW\Tﬂ'J'lilulﬂlﬂ‘5EJ‘]J!,ﬂEl'Jf‘l‘ll@]'Ll1/!’L!ﬂ"liN'ﬁﬁL“L!E]Q%Tﬂllﬁ\?\ﬂﬂiﬂﬂﬂ]ﬂﬂuﬂﬂn
o 1 1 g A o ' 9 a @ ~ A a a
3J1Vl1ﬂ?uﬁ'3u1ﬁﬂlulﬂulliﬂﬂ1ullﬁﬁ]ll@ﬂ?l!ﬁ\?@ﬂ f;NWaal‘ﬂ!,ﬂ@ﬂ13L@TiﬂLfﬂﬁJiEJ‘]JLlﬁga?ﬁm@ﬁﬂﬁuiﬂxﬂu

v
1 [

9 a = v o A ay o 9 ' 9 Y A Y
VINPINDYVDYNTII 51]%1!%LﬂEJ’JﬂL!EN*‘UTQﬂZ’IUlﬂVFﬂZEﬁl"Uﬂ"UﬂLLEJ\ﬁ314’31\1LlWEJﬂNLLﬁ%LLiQQWUIﬂﬂﬂWSOMVLQ
1 = Aa Aa [ 09/} a a % 9 A I =3 [} =)
pd19Nszansmn Ay ﬁT‘Vl‘ﬁf‘ﬂi3’JiJ55]'Jﬂl!"ll'f)\‘iLLi\NTL!TEJT‘IEJTUﬂuLﬂHﬁWﬂTWLL?\?\ﬂHﬁNlliJcL“IﬂWEN
i g a a v a a ' z 1o 4 a ' 4 @ 4
Lﬁ@nJumié’mimﬁmmuwaﬂﬁmuuywummu llﬁﬂﬂlﬁﬂiﬁ}mﬂﬂ'J'liJ@]E]LﬁENGIJ@Qﬂ'IT’UULﬂﬁﬁ]u

1 v 2
wsgnvelszmeiussnu Tendronumaniug lldandae

mssamdaduanamussnn Wudniusenulondreduaunsanszims Idammdn
W3 MNMIT A EET MNMIII AT FeSuses TasnAmsznilssmandreanima
IATHEND FIAN AL TNUTITY uazﬂﬁmﬂtywmﬂaiwghawﬁﬂﬂTiLLazt’?w%eﬁuﬁugm“lumiﬁmmﬁ'aﬁw
Tlgmaguasesanidmdu 4 01 demmuaadmwmstau masuunu Yseiudaan quownie
mahdanszuaumsmangrne udu Tas IcRMW Lildsmuadnuazmmezassmssdaiu

@ J

Wuavamussnue Bedrsavidoadsilsing lueydyanuesesdmsusanusyninglszme

a [ ]



N5 Auziamaas

12 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

2 21iu AveydyaNtiud 87 ILO C-87y a3 nmlumsauay tagm3sANATaIaNS TumMss AN

v
o v A

f.e. 1948 wageydyantiun 98 (ILO C-98) NAwWaANT luMITINEINULAZMITIVNTNADTOA

q o
v
v KX 9 o

@ @ o W o 1< 4 Y 1 1<
f.71. 1949 AU ﬂ\WI’EN1!Hﬁﬂﬁﬂ}Jm$ﬁ1ﬂﬂ]u‘U'0\1ﬁ“ﬁﬂ1WLLi\N"IuTﬂEWI'Jll‘]JZJWHJHLﬂmWI ulﬂ!!,ﬂ ﬂTi!ﬂJ‘Ll
aa A v o Ao 7Y a a s o Y
Hayananngrnelimssuses mstiagilizasaduasesdnsise leyliferiuanmmsog tay
= a [ 09/1 z:y 4 oazl IS o 1 1 Y
ﬂ'lﬂJIﬂiQﬁ?’l\?ﬂ'ﬁﬂi‘l’i'ﬁﬁ]ﬂﬂ1ﬁ TNU Lﬁeﬂlﬁ)ﬁwmwuiwmuuLﬂumLmumsm@mmmunuma%ﬁq

v i1 v
MF0AUTUMINGINVANTOU 9 unu 1wy Msuasaaeyan Ingains

1 [~} a @ 1 1 1
i’]ﬂNhlﬁﬂa Llﬁﬂ'ﬁﬂ"IWLL'EQQ"I‘Ll“llgLﬂﬂ’ll"lﬂlﬂ'%ﬂ"lWﬂWii?]iJ@]'JllagLﬁ%ﬂ?Wﬂ"ﬁﬁ]ﬁi}W}ﬂiﬂ\‘]ﬁfJN L&
o a a v g S o v Y 1
ﬂ'lﬁﬁﬂﬁﬂQﬂWilsﬁHﬁ\iﬁ‘Vlﬁﬂ']ii’!lll@]3Lﬂuﬁﬂﬂ1WLL§QQ1uﬂ1ﬂié]} ICRMW DIlanyuginmzai ﬂa’ljﬁﬂ
Y y A IS o Y R a a o g
ICRMW ﬁ]gﬁl"]fﬁfnug“ﬂ1Qﬂ%]W‘JJ'IEJGU’ENLHQQWHIEJﬂEJ']fJﬂULIIHLﬂﬂl“ﬂiuﬂ']iW'lﬂQﬁﬂﬁﬂ?i5'33JC‘I'JL1I“L!
091’ dy 9 A =1 1 a A Y A a " Yo
AUNNUIINIU NIU WTﬂl.!,i\1\1THIfJﬂEl'lEJﬂuﬂuiﬂuﬁﬂWﬂ%quﬂﬂﬂ AD LV UPNDINANHVTNY llllllﬂi‘]J
Yo Ao a & 9 A Ao v Yy A o 2 A
suanalihinu lulidyna Hudu wielufidyandumssnu ussnuTlendredudnyue ozl
a a Y I~ a Y 1 09/, 1 9 A Ax a < Y
ﬁ‘l’l‘ﬁ!ﬁl]"l'i')iJLﬂuﬁu?%ﬂﬁﬁﬂWWLliQﬂTuUlﬂWITL!'L!ﬁ?ulﬁﬂQWHI&ﬂﬂWﬂﬂuﬂNﬁﬂﬁugﬂﬂﬁﬁ]3!:‘1]1!&4'1/]5\‘1
a a o { o a o a a o 3 4 o
ansiagnuussnuniuauna uuﬁ?llﬁ\?ﬁ‘l/l‘ﬁﬂ7553%@]3@]\1@1145\']1’“&5\1\1114535 G?Qu@ﬂ’ﬂ']ﬂiﬁ‘ﬂ'ﬂﬁl
1 o s 1 o { 1 1o
ICRMW LANANINDYd Y 109aMiusiusznidszmemiun 87 uag 98 7 lifilsdeaniug
Y A Yy o dyw dy T o Y3
ﬂ?ﬂﬂa'ﬁ11WEJ"UENLﬁQ\T]uIEJﬂEJ'I?Jﬂuuﬁ'J AanyUSIRANIZUDI ICRMW HENL@@@@ﬂ?iﬂiﬂif’mﬂuﬂa‘ﬂﬂ?ﬂ

A Y o @ 9 = 1 o :/’ o @ J
molulunsdin Inelddaodwduidumaninnieydyaine 2 atudinan

dmsulszime lng JoyasnnesuFnsdoyanainis sy NTUMIIAMINU NTZNTIMTINY
seyludua. 2562 Usznalneliusanulondreduuinnit 3 duau Tasdesaz 90 1ilu

9 A A 9 Y ] o = £ 1
usenu I3iTonndszmaiouihu 1dund win a1 duyn wazBeauwdedimIvgiiunseanu

a Jd o a o o v 1

gnagranennmsigaidynasazindinmeldduiindeanasiidiennuiwiie lumsdansenu
(MEMORANDUM OF UNDERSTANDING %38 MOU) n321ei1aunilseime Tagmmgaonms
J 9 a v o ' dyo/ a 9 ' =) Y
noad e namanyasiazlgdad ussnumaiiingnaziianndlszneuns Tag liaunsaisondoes
9 A \ 1A < Y A A & o 1 o
laesnnaomisznoumsdiuIngiiussnuiunssnulendrenumnounarua hld luannsode
k4 '

Asanmmus s 14snaesessuiuwede 14 udanuilszneumsursaziannmns e
' Yy A Qo VY A P o a v A Yy A "o '
uanssuTendrenunds lindiSenseansiznargniandie esninussnulendrenumaniuly
| @ wa v o 5 @
asailunssumsarnmussan ldamunsenwiyaaussauduiug we. 2518 Faz ldasuanw

é}Nﬂ'iEIQGIWJJﬂ@]WNW



i 12 atiuh 1 (angaw - Funaw 2564)

N3eNT Aaztamans 123
Volume 12 Number 1 (Jaly - December 2021)

Law Journal

Vv v v H
Aoty usesnulendrenudainidenioz SuanMmsgnnavaINIeIINNIZgIENI
nazdwiinaulsmaduna whzlinnumenswswnguisonieennussulendeaunazussanu
A v Yo o o ' o A o A
Tnaivelriszmalne lddaoiiveydyainssnusenialsamaniivi 87 (ILO C-87) uazniiud
! & o A ooy o & o~ Y A
98 (ILO C-98) uaszims Ineniianuivamernuduanuiuas esnndalinsenu Tondrenu
a 1o = 9 o Y o 9
Aangrueagiiuiuann Fauennnduiinuludsumalneudrdsonn e Inodugiuns
' Vv b4 2
waeu lvanuemaiiesiulszmadudie Wetimalidaeniueydyan ILO e 2 niudina 919
o o v g A 1o
HanpauzsuseamswsaduanamnusanuvewssnulendrenuTas lisiideamuzmangvue

2 1 T o Y
°]Nf]']ﬂﬁ\iWaﬂ'iZVIUﬂ@ﬂ??nuuﬂﬂﬂl@ﬁﬂiglﬂﬁqﬂﬂqﬂ

o 1

mInnIanms Ifdaeniveydyanndremsduasesansussnulendronunazaundnlu

o A ~ v o d Y A~ 3 P
ATOVUAITI 130 ICRMW 1uﬂimﬂﬁﬁ’JlIGI’JﬂL!Lﬂuﬁ‘ﬁﬂ1Wl!,ﬁNTLHJENLl,iQ\i1uiﬂﬂ81€]ﬂuuﬂ’31wlﬂu1ﬂ1ﬂ

:!' v ' R Yy A ny o A o
V]ﬂgﬁ’]ﬂ]iﬂllﬂﬂiyﬂ]@]ﬂ 9 'Vllﬂfl')sll'ﬂ\jfTUﬁﬁﬂ']‘Wll,ﬁ\i\1THeU@\1Uﬁ\NTL!IE]ﬂUWﬂﬂuqﬂigﬂﬂﬁuﬂﬂﬂigﬁlg

4
v @ 1

Y :/} ] = Y% d‘d a
duazszeze1 9ndeg1e manntlymiszezdu wu nasuulasanugdudulszmaninisaziia
a a 9y A & A aa [ < Aaa A aa a I Y
ansussnulondronu FalinaveuTosaieda luezduidanemsiies tamasasugna Hudu
& A 1 @ Y o o <3 o 1 9 I A = o 1
Fanrumnwunszmeiannudnininlszaudananmnlniuaiesionaduilszmalnesgrate

Qs]l d' Y o &Y = 1 @ 1 1 1 1 9 d‘ 1Y ~
A5 elszms Inglddaeniiu ICRMW Sanuilszmeaans q douluen lsmqmeanuasnw

v W I A I~ 4 Y] [
mysmgnuduann s snuve s Tendeduntuasosionasuilszmea lne'ldonsae 11

o [ | 1 a o { o J a a
dmsumsudilymszezen wu inamsdsuljaneaiungnaeitagna lndudniuyyeyn
Il 1 I 1 4 o v a [ 2 o @ J

’6EJNﬂ@EJL‘].I“L!ﬂ’ﬂEJqﬂlﬁﬂmgﬂwﬂ'ﬂuwgﬂwﬁﬁﬁﬁﬂwflﬂiﬂlﬂﬁ%ﬂﬂ?ﬂu@uﬁmm]ﬁaﬂﬂl@ﬂ@ﬂﬂﬂ]ilﬁﬂﬂu

U % 4 a v o Jo o 1
i%'l’i’JN‘l]iZWlﬁﬂUUﬁu 9 lueuinn mﬂﬂmuﬁuwuﬁauﬁuazaﬂmmmmé’wxmwma%’mmx

9 A A 1 v = J A 1 ' o F% A 2
w59 lendnedu Luﬂﬂﬂ?ﬂllﬂﬂ%NWﬂNﬂﬂﬂﬂi‘V]miﬂwmiﬂﬂiﬂllﬂull@Tﬂfl‘lflﬂj;]ﬁlnﬂi‘ﬂi’ﬂ\‘] aanIg
= a wva 1 Y A A & a a 9 Y Y A
LaE]ﬂﬂaﬂ@§$‘H’NQLL?QQTHTHﬂﬂWﬂﬂHL!ﬁ%LLiQQWHWL]J‘L!ﬂu“]ﬂ@] Lﬂﬁﬂﬁ'ﬂi%ﬂuiﬁlliﬁﬁ?uiﬂﬂﬂ?ﬂﬂu
I 4 4 v Aa aaAa a 1 @ 3
g])ENﬂ'lilfl.]ul!,i\iQWUQﬂﬂ@]WN1ﬂN1ﬂgﬁu Lﬁmmﬂ‘lﬁl‘suﬁmmwummnmmmﬁmuzmmgwmﬂ Gdlﬁ

= ] =) = 1 a g Y
UHaea IaaAM TN LT INUANIA 1Tuan

o & Y o o v = vy o '
U ‘ﬁTﬂﬂi%mﬁllVlstl‘Hﬁﬁfﬂﬂu ICRMW G]’t’]\‘1&@]ifJiJﬂ’JTiJWiE]JJ‘VNGLHLNﬂi;]WNWﬂ uama“lﬂ
ax (a vaqg Y 9 [ 1 = [ ugJ/ o d' Y o Y 1 o [ ddyyd o
'J‘ﬁllgUﬁchfiﬁ'ﬁ)ﬂﬂa’ENﬂ‘]J‘W‘H‘ﬁﬂimﬁluﬂlgﬁmufg'l‘ﬂ\iﬂﬂﬂﬂclﬂﬁ@ﬂWUu NN AHITUNTUUNVIUUUTUD
a a v o o ' o J
Lﬁﬂ\?ﬁ'ﬂ‘ﬁﬂﬁi'JiJGI’JL]JMﬁﬁﬂWWLLﬁQN‘L!ﬂ]EJGM} ICRMW UUNUN uﬁ’ﬂﬁzmﬂ"lm%llﬁiuﬂiﬂwu

' 1 [ o 13 o Y o va v o
amﬂmﬂmmﬂﬁjﬁmmu Llﬁﬂﬁ%@ﬂ’)ﬁﬂ?ﬁﬂﬁjﬂﬂﬁfuﬂu IﬂEJmW18W§$§1‘]§Uifgﬂg9’llliﬂﬁﬁu’dﬂwu‘ﬁ

A y @ 1 A [ 9 o3 @ A
N.A. 2518 NATEADANADINY ICRMW Aa9A3UNIATNITAN mmmimﬂu"lﬂmuwmmmm

Tidaenriu



N5 Auziamaas

12 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

VolaUOIUL

IS 1 4 4 1 "

Uszina Inenflunguilszmalszmainmsosamsusanusznidszmamio ILO uandy

Yo o o o A o o o o Ao 9 ¥

Tddaoniiulueydyarvdndios 5 atiu minnevua 8 a1y Tag 2 lu 3 vesoudyanndalild
@ @ @ y @ { % g a a { @ v o

dagniufio ILO atiuh 87 wagntiuf 98 Fuilumsduasesaniussnumertumssauianuuag

5919930952 vaizoydyanaleminuasesaniusenulendredutazaunsnlunsounia
A o a | 9 a A 9 A =1

%39 ICRMW vo3oamsanilszanma Wumsquaseunmezansussnulondroou Tasiins

SUTPUATNMINMITINAINULAZINTNIABTO95 IWATWHANTNTUYBIFUTINOGAY

o o a Y o o o & 9 = o 4
ANUU ‘Vﬂﬂ‘ﬂ35&7]?”1/]8%5Wﬂ15m1ﬂ151ﬁﬁﬁ81ﬂu ICRMW ﬂWLﬂuﬁﬂ\‘]ﬁﬂBWﬂ\iﬂalﬂmm ﬂﬁ"lﬂ
1 d' a d? 1 dd’ Y o @ 1 d'dysld 1
ATDAIUNIANTNITAN 9 ‘Vli]$Lﬂﬂ"llu@]"IiJWH‘ﬁﬂiﬂWﬂﬁﬁ@]ﬂT]Juhlﬂ e Wuﬂlﬂ]ﬂuiﬂi"l}ﬂlﬁuﬂllug
= I A g o v o g EY =
LWEN‘]J?35LﬁuﬂLﬂfJ'J{’Uﬂﬁﬂﬂﬂ1553ﬂﬂ3ﬂulﬂuﬁﬁﬂ1wL!ﬁ\i\?'luﬂ']ﬂslﬁ ICRMW auuduuanIsanen
Y o Y = dﬂl 1 :/’
ﬂ']fﬂ@ﬂ'ﬁ]@ﬂ']ﬁﬂﬂ‘]&l']ﬂlﬂ?ilu

Y

1. Warsanvenvatay ICRMW

=S
319

e

- ICRMW Susesaimuldnuussnulendredunnaumunananuyyosy
a a v {1 o A 1
- wenuasmsthdsanswaniuannmussnuiaiuvessu lendrenusgning

tL‘NﬂHQﬂﬂQﬂ1]18&Lﬁ$£&5\1\1114ﬁﬂﬂ§]ﬁu13

% U 9 A ::ida a YY) z Y a
"]fﬂ!ﬁﬂ’H’J"I!,L‘N\ﬂuTﬂﬂﬂ18ﬂuﬂi%!,ﬂ‘1/]Glﬂ‘l/lllZ’f‘ﬂﬁ’i’JlIGllﬂuﬂﬂﬁ‘ﬁﬂWWLLiﬂﬁ‘uqﬂ’rﬂﬂ
S o
y

-9y
A 9 I A o a ' A g A P4 ' A
YNNI L‘]Jumﬁmammﬂmuuuau mmﬂummumzﬂﬂumuﬂ 5

Y g
Ao uusIUN

& o o vaq Yo
Futluuniygalsnummzlsznnis s

IS

- TS muedavazaramusanu PBalumsmung daiy anuuetazanyuEvod

=2 & o A Ao 9 1 [N - J
annmusanudaiumsinaly wSeawnguinenigaftauldedlae lidaneiaglszasnues
ICRMW

Y1

a a 1 a o
- DMSUINHANANTIEHINUTINUYNNY HNYLASUTINUNANY HNYUBI [CRMW gatlu

]
a a =

Usziduandoai lidlulawvdnanuyposuiuiag

o g

o [ d' Y o d' 1 = [
- mmmgﬂwﬁ%muuuaﬂ TﬂﬂmWWzﬂL‘ﬂuﬂiglﬂﬁﬂqMQﬁi’fTﬁﬂ‘iiN nintnauny

o 1 A @ q’.:l o s & & Y 9 A
aydyansgnnalszmeadu q auiu SymadiulvgFadulszmadunsvesssnulondronu
1 o @ {1 1 1 1 a wva @ L4
e liontrulszmansnuidiulugednquilszmagaamnssu il iamundninusinig1d

4 @ 1 qa/l 1 I o
ICRMW 14 ifiesninsgtaremamaniu bilddiunanield ICRMW 1iueq



NsANs Auztnmaas
Law Journal

i 12 atiuh 1 (angaw - Funaw 2564)
Volume 12 Number 1 (Jaly - December 2021)

a Y o =
2. worsanmsvniluman

§ o v o & A

TunsaiRernumssaudrnuduannnusanuvensanuJendreau Uszmealneadrs1i
@ Y 4 I~ ] v a a
daeniuduioduiumaneld IcRMw mzuennnizdiumsuseandnansuybeyuves

Q‘ o 1 1% o % Y

usaamuTondenunds ICRMW SansznuaemsiSungasinazna lnmelullszmssessuiusnsl
Yoen ILO p1jUN 87 uag ILO afun 98 1ieann luldmruadnyazmmzvosannIngs 1

g Yo o & Y SY Y A o ¥ Ay g1 A
UBNNNINANNMS I dae11T ICRMW o1ariudlude Tdudanasmsdaiumamsain lileasn

A 9 o 3 a a o 3 9y A v
LﬂEJ’J"U’ENﬂ‘]J‘LI‘5$l,ﬂ‘HZ‘Wl‘ﬁi’JiJ{5]’JL‘L]‘Ll’é’f‘l’iﬂTINLli.iN1uﬂlﬁNLLiN1uIEJﬂEﬂﬂﬂuvlﬂ

v 1 A o
3. Wﬂﬁ?\??ﬂ!j@\?ﬂ']?ﬂﬂuﬂq

WA, 2562 FNINUTMITUTIUANA NTUMTIAN NI NTENTILTINU TIBNUTUTINU
Tondreuludszmea Ineduluaunndszmamioutiu Taolsemnmsovsas 62 wniszms

Wouwn Sovaz 23 wnnnlszmeiuyen wazdesaz 8 wniszmean

o < v a Aa <] 1a
msswantiuannmusanumeld ICRMW ufvziiluawvanansuyposunay uaiens
a 1 { o 1 o A IS [ 4 a
Uas Idniianudssduanuiuasesgididumadesuny iiesnnmatdalomaliussanu
a v o 3 I { o a ' TR
Tendenusadrnuiluesansfingruielimssuses usenuTendrenuunanguerslmiurens
a’ci 1 0'1 aly ¥ [ d' [ 1Y @ 4 1
uenamilsg Teminnsgnuaeanuiuasvesnala ludnznerduanuduiussznialszma

' v ST
MINOMI318 1WuAY

:;I J @ wa v o o [ J {
N9 LLﬁWiziwumuaumuiwmﬁuwuﬁ 5]zﬂTﬂuﬂ'JG]Qﬂiﬁﬁ\?ﬂua&’ﬂlﬂﬂW@]“ﬁﬁﬂﬂWWlLiQ\ﬂu
3=

Y o Y A A v 9 [ a
!,m"b Ll@'lﬂﬂ']ﬂ.]uﬁ@ﬂwﬂaqﬂﬁﬁﬂiﬂﬁﬁﬂ'ﬁﬂu 9 ﬂ't’)fJG]5jfﬂﬁﬂﬂllaglﬁhﬁg?ﬂﬂ?m%uﬂu 91N WINTNIT

Y A v @

o a |
ATIVAULVUNDN NW@iﬂTiﬂﬂﬂiﬂ@Ht‘g1@ﬂ1ﬂTu WINTNITATIVFDUUIHNIANINU L‘ﬂu@fu

4. Wusnsdl ICRMW nungrisneameluvesiszmalneg

o ~ Y 1 A A v a a o 3 =
Wusnsanela ICRMW Tuaruinernuansmssauanduanmnnssanuiiu UNHNNIY

T
= [ a

difgyNazsusesdntainaned 2 iy IAuAsgsIsuYureIweRNINT Ine WA, 2560 taz

o

o va v o ¢ [ g l [ a ao 1
NITINBUYYUALITINUTUNUD W.A. 2518 Iﬂﬂiﬁ‘ﬁiiwufy’ﬂﬂﬂ N.f. 2560 lehqﬁiﬂiﬂﬁﬁﬂﬁﬂﬁﬂﬁTJ

P Y v k2 1 Yo ¥y a a A Yo ~
l’l’ﬂuiﬂﬁliﬂﬂ!,’t’JWUl’JE]EJN"]fﬂ!LﬂQ UANINI 4 Vlﬂ‘5‘]J5’EN'Viaﬂ’d'l/l‘ﬁNHHﬂ%uﬂﬂgi‘KﬂUuﬂﬂﬁnﬂﬂuﬂ@EJ

U

Y [ Yy 9 & A A @ ) A o P4 o a 1
ﬂ151ﬁ51%®1m1ﬂﬂ5t@113ua’3 Gmmawm'immuﬁﬂsm511m"lm‘nm"lﬂumgﬁﬂgmumazﬂmmigmn

o 1 < 1w % g @ a J
Uszmaniiua 9 udr Jununigsssuyyduilungrinegegasuses 13 laslsoeudiiyana

@9 U

1 IS

' I3 a A vy ~ I < £ o
llll’ﬂﬁ]%!,ﬂuﬂuslﬂﬁ TT57‘3"]J'"I’J@]NﬂYJfJ'E)iJiJLﬁiﬂTWIHﬂﬁi?]lll‘]Juﬁiﬂﬂll AVNTU UMW 1D BIUY

= Yy A g
i’J?Jﬂ\miQ\ﬂuIﬂﬂmﬂﬂuﬂ’Jﬂ



N5 Auziamaas

126 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

' o oA v o o ' a '
drunszniagaussnuduius we. 2518 lu'ldiunmla q MWussauTendronubin
1 IS a @ z a |l
wgnnguense lignngrnedudumnsnanamussnu duiu ussnulendrenunnaudoy
Y g a y & Y v W = Ao
aunsniumngnannmussnululszmalne 18 dsaeandesduiusnsal ICRMW fimua

{ 1 A a a I a o A
PRluden 26 Mwsenulendrenulianidiuiuaunnannmussauuesignineauld

' 3 ~A g Y A Yq Y A !
f)ElN"ljﬂﬂ “luﬂimmﬂuuﬁNmiaﬂmﬂaugﬂﬂawma ICRMW 38141171611&511@1/] 40 NLTINIU

4
A Ay o

U J, ¢ o o % va v o 4
mailansiadeannmusnuld gsdanudennulunsgsaiyaanssauduius w2518 &

v
JAa Aav

v 9
fvua AT anTiadwaznIsumsannmussudeslidymna lnamniu aziu windszmalng

U

o o ] a s a a [ g o o ]
Glﬁ”d%mu ICRMW 11592 N015a1U52auans lunsiadanazn1sasagiumuanssums

v § ' 3
avimmusanuldaeandaaiuiusnssindszmea lnedns i unadoe



NsANs Auztnmaas
Law Journal

i 12 atiuh 1 (angaw - Funaw 2564)
Volume 12 Number 1 (Jaly - December 2021)

UFIIMUNIN

a J aa a T [ oy ! e @ oaw @ a
NUAUNT NUININA, FNAYY VI%LWN'VHWEJ, mﬁﬂ NAUINNNENG, !!5\7\777«!517,711‘?)'7{57 (575/\771Jﬂ7iﬁﬂy7

U q

Qv o L4 < "o o

IR UVANYTM Quick Research 1/53/’!@1!!5\7@31!?]@\77]55‘1“])’7?7%87!‘?8’1! ma?ﬁmwwwwm
P @ o Y IS =

ﬂgﬁiﬂﬂfﬂﬂY‘LI!‘W@iﬂﬁillﬂ757’]7\77”@71!1/535‘1)’7?71]@7!‘1@” sz w.e. 2559 (NTIUNN:

o @

’mufNmmm%miﬁmé’smuimm, 2559).

1% A [ Aa v o o o w A A
NHUTUN IDNITTU, HANNIT ﬂg]?ill?ﬂ UASMTUTITUTINIUGUNUT (ﬂiq\in‘W: ﬁWNﬂW?JW’Jiy‘ﬂJM“]fu,
a 4 ug.;’ $
WUNWATIN 12, 2553).

Y

AMZNITNMIANTUYHOFULRING, nanngnuiesenInysammia lipeaivausdygauans

(]

WYHEYY, NANTENINYILMATIAWANTNNATHUND GIAN LALIAUFTTN (NFIUNN:

Y

AINNUAZNITUMIANTUUYBIFUUNIRA, 2550).

k2
A ¢ o A

[ T 0o w A da
JUNA TYFUNT, ﬂQWlI"IE’/i&‘:W?NI]i&’!Wﬁ' @y 2 (MIUNN: ATUDWNNIYYBU, WUNATIN 10, 2558).

g q

o v o o« a 29 A = A o Y o J ay Jo

FUBNT NIFIY, ﬂ’)"lllﬁﬂaﬂﬂ’)ﬂ"lﬂﬂTHﬂ"I‘jaﬁnuﬂ@ﬁuﬂ%‘]mﬂ’lﬂﬂﬂ‘ﬁuﬂ’ﬂﬂ‘ﬂu@]Nﬂﬂﬁhlﬂ'i‘ﬂ
[l aa 4 a v o

ANUANATOINNNYHINONTO 1™ (2562) 9:2 NsaIsAmEIAMAans UMIINGIEYH IR

RAYNTIAETA.

4 o a I~/ ) 0o w A o a o
BIUS 01NIRgITT, Aulan U vesansuy ey (NTUNNUIUAT: duiniuiau i, W
4 v
AN 1, 2549).

a a a o § { v Aa A o 3 4 o @ A 4
UITLAA TINSIUA, WﬁﬂﬁU§7U!ﬁﬁﬂﬂUﬁWﬁ!ﬁ?ﬂ7W !lf‘ié‘fﬂﬂﬂﬁ?ﬂ?7ﬂ!7j‘lﬂ]yyﬁ (NTUNN: AIUNWUN
4 v
Ay, AUAATIN 1, 2555).

a 4

4
Useand Undauwily, desuiengrnuiesenInlsamaupunaayana (NJUNN: diniumw

a @ I a J cazl {
UH1INYIAYTITUATAT, W?J‘Wﬂﬁﬂﬁ 2, 2553).

4 v Aa a a a a Aa a [ Aa
TN FUana, “ammgywu am‘ﬁwmﬁm HazaNnsNNeany” (2562) 1:11 375ﬁ'?5ﬂ75!ﬁ8\7 mavusnig

Hagnuueg.

S A

AnAu AATNa B Y50, aydyYIMIUN 87 uax 98: 1 ludeslitdnetiu? (njunn: yaiisuiain
A

)
DUUIN, WUNATIN 1, 2553).



N5 Auziamaas

12 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

AInNUISINUIEHNTINA, VIATPIUUTIINTEHINYTLUNANIAWANTUTI LN NIAUUINN
o o 9o Y (A oA = Aan o W 1
dmisugiuau loweuasgpua luewenazud/ain (ngammn: d1inNUUIINUIEHIN

Yszma @Wszmelne), Ausasan 1, 2551).

Ben Saul, David Kinley, Jacqueline Mowbray., The International Covenant on Economic, Social and

Cultural Rights Commentary, Cases, and Materials (New York: Oxford University press, 2014).

Beth Lyon, “The ICRMW and The US: Substantive Overlap, Political Gap” (2017) Cornell Law

School research paper.

RyszardCholewinski, RichardPerruchoud, and Euan Macdonald, International Migration Law:

Developing Paradigms and Key Challenges (The Hague: T.M.C. Asser Press, 2007).

Stefania Marino,RinusPenninx, Judith Roosblad, Trade unions and migrant workers: New contexts

and challenges in Europe (Cheltenham: Edward Elgar Publishing, 2017).

b



i 12 atiuh 1 (angaw - Funaw 2564)

N3eNT Aaztamans 129
Volume 12 Number 1 (Jaly - December 2021)

Law Journal

Sunainasoamangdive : AnungrsngInanungraneoingy
Parental Authority De Facto : A study of Thai and English Law

A Iaduds
21 goeiaunal 7 U5A26) auugywin 71 wynnassRumiie WAl nFUNW 10110
Naddapa Chittchang
21, Soi Pattanawet 7 (Pridi 26), Sukhumvit 71 Rd, Khongton Nua, Wattana
Bangkok 10110

E-mail : naddapa@gmial.com

UNAALD

a 9 o a dg’ 1 3 A A TS o
IﬂEJ‘]Jﬂ@llL’d’J’E]11!1‘1]1]ﬂﬂi’ENLﬂWU‘L!IﬂﬂNaﬂlﬂﬁﬂgﬂNWﬂLﬂ1uu n30FanM Wusmnasesn

D

a o 9 = Yo A9 L I A Aa 1 o a o 1
AUY lLiJzﬂgllﬂ'ﬁGl{’]f’ENUWQﬂﬂﬂiﬂﬂLﬂu@ﬁlﬂW?GlUﬂ']'liJlﬂuﬂiﬂ NIgNIN 'E]’]u'mﬂﬂﬂi@\i‘vn\?(wq@l‘!ﬂ 1359)

a =

' @ @ § o | o { ' 4
nlilasumseensvlungminene ednatnaseailuguned iawsaaaznie Teulidoula
4 v
uazIgAUgAAIMINNYHIIEIITY Wi mnsaduseuueunie lousunnasesvesauliny
A ya = a [} 1 122 Y o
yanaou uazuddemniadanudsengd ivimnzan savin lidanaiumglioeoudiunm
I v o o a @ o s
Unases nldansaneudnvlnaseniuld mnionsannguinedingy saznunannuan
Yo o ~AQq Yo Aa o YA o Y A
ngrelisnalaasesnuyanaildsnnalnasesmangis s nnenasesasninan
v A 1 J [ :J} o o 4 o
SuiweuNNgUNIBRaRio1IdIe daiil wnnguine Inelimsesensundanlusessunenases
a o A Yo ' A A q 1A "9 o
mangatie oI nanasewnyanadud lilsdamnsan Tasen ludesneusinatnasesues
N 19 Yo ' & Y1 Yo A q o ¥ A
danien ualnsnalnasewnyanativlugiuzdiuldsnlnases wieldlumelditonly

A A g a 3 o v a ¢ v Y ¢
aula molumsauausnnlnasedlinseunqu nazinailsz Tesigegalunmsquaseedion?)

v

sy : Snednaseamangdtis Sunvdnases glisnnvlnases

31 @9MIAN 2563/ 29 AUIEU 2563/ 30 AUEEY 2563
31 August 2020/ 29 September 2520/ 30 September 2520



N5 Auziamaas

13 U 12 a1fud 1 (nIRYIAY - FuNAY 2564)
Law Journal

Volume 12 Number 1 (Jaly - December 2021)

Abstract

In general, parental authority only legislates by law and is known as the “legal parental
authority”. However, the so-called “pa.rental authority de facto” is exercised in fact over minors, but
it is not recognized by Thai law. While parental authority is a power that cannot be relinquished or
transferred and will only cease by law, it cannot be withdrawn even if parents agree to delegate or
transfer their parental authority to other persons and even if they have misbehaved but not to the
extent to get their parental authority withdrawn. When considering English law, we will nd the rules
whereby persons exercising parental authority de facto are also authorized by law to have parental
authority and legal responsibilities over minors. Therefore, if the principle of parental authority de
facto is accepted by Thai law in order to authorize persons other than parents to share the parental
authority or use it under any other conditions, without having to withdraw it from the parents, the

scope of the parental authority will be complemented the protection and the best interest of the child.

Keywords : Parental, Authority de facto, Parental Authority Custody
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* The Children Act 1989 Section 3 Meaning of “parental responsibility”

(1) In this Act “parental responsibility” means all the rights, duties, powers, responsibilities and authority which
by law a parent of a child has in relation to the child and his property.

(2) It also includes the rights, powers and duties which a guardian of the child’s estate (appointed, before thcom-
mencement of section 5, to act generally) would have had in relation to the child and his property.

(3) The rights referred to in subsection (2) include, in particular, the right of the guardian to receive or recover in
his own name, for the benet of the child, property of whatever description and wherever situated which the child is entitled

to receive or recover.

(4) The fact that a person has, or does not have, parental responsibility for a child shall not affect—
(a) any obligation which he may have in relation to the child (such as a statutory duty to maintain the child); or
(b) any rights which, in the event of the child’s death, he (or any other person) may have in relation to the child’s
property.
(5) A person who—
(a) does not have parental responsibility for a particular child; but
(b) has care of the child,
may (subject to the provisions of this Act) do what is reasonable in all the circumstances of the case for the purpose
of safeguarding or promoting the child’s welfare.
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* The Children Act 1989 Section 2 Parental responsibility for children.

(1) Where a child’s father and mother were married to each other at the time of his birth, they shall each have
parental responsibility for the child.

(2) Where a child’s father and mother were not married to each other at the time of his birth—

(a) the mother shall have parental responsibility for the child;

(b) the father shall have parental responsibility for the child if he has acquired it in accordance with the provisions
of this Act.

(2A) Where a child has a parent by virtue of section 43 of the Human Fertilisation and Embryology Act 2008 and
is not a person to whom section 1(3) of the Family Law Reform Act 1987 applies—

(a) the mother shall have parental responsibility for the child;

(b) the other parent shall have parental responsibility for the child if she has acquired it (and has not ceased to

have it) in accordance with the provisions of this Act.]

(3) References in this Act to a child whose father and mother were, or (as the case may be) were not, married
to [or civil partners of,] each other at the time of his birth must be read with section 1 of the Family Law Reform Act 1987
(which extends their meaning).

(4) The rule of law that a father is the natural guardian of his legitimate child is abolished.

(5) More than one person may have parental responsibility for the same child at the same time.

(6) A person who has parental responsibility for a child at any time shall not cease to have that responsibility

solely because some other person subsequently acquires parental responsibility for the child.

(7) Where more than one person has parental responsibility for a child, each of them may act alone and without
the other (or others) in meeting that responsibility; but nothing in this Part shall be taken to affect the operation of any
enactment which requires the consent of more than one person in a matter affecting the child.

(8) The fact that a person has parental responsibility for a child shall not entitle him to act in any way which
would be incompatible with any order made with respect to the child under this Act.

(9) A person who has parental responsibility for a child may not surrender or transfer any part of that responsibility
to another but may arrange for some or all of it to be met by one or more persons acting on his behalf.

(10) The person with whom any such arrangement is made may himself be a person who already has parental
responsibility for the child concerned.

(11) The making of any such arrangement shall not affect any liability of the person making it which may arise

from any failure to meet any part of his parental responsibility for the child concerned.



NsANs Auztnmaas
Law Journal

i 12 atiuh 1 (angaw - Funaw 2564)
Volume 12 Number 1 (Jaly - December 2021)

I =K

. 9 Y A o A [ Ia Y Jd Y 9 A
the child s estate) 6lJE)\‘W;JJ!iJTZI mwmm%ﬂﬂﬂimmuamwaﬁumm@,wnma AUNINTT 3(2) AIY 115D
~ A Yo Ao Ay Yo o <4 Yo
ﬂW%Nuﬂﬂﬁ@u1%61u1%ﬂﬂﬂ‘i’ENTﬂElWi]G]H?JVIulﬂ5‘]JﬂT§EJ’E)3JT1J1uﬂ§]‘H3J1EJ Iﬂﬂ’t’ﬂmﬂuﬂﬁ‘lﬂfﬂﬁlﬂﬂ

a <3 s o ' { o va
Unasesnuiamsn wioorndums ldndesunsuisdiu awingvue ldyga 13

o

o o o 4 1 a { a
Taonan Jld81unatnaseanilodadiend laun dawazinsanveudiengrue uaziian

v v i1
nsairoudrengrue liaansadaznie Teunanuanioudinvesnnusudaren I iundou

v H X 1

uaansasams IinamuanieusduvesnusuAaseu Idegnyanadurseunnimienszih

v A D T B v 1o &
unuawed1a a1 209) wu daunsmannsa ldindeuaniudunuvesanld Tag liduilu

Y v 3 & d; 1 & Yo @ o’/’ 1o
dovriumasvedema Fnsaid iidumsldsunnlnasesnengrineduyaaaiiu uadiunues
< o Y ' o Al 9 I yy o g
Wuyananidwnnlaasesdieriludiumsnsziiinerdeninla e 2(10) msweumasdianisil
1 a3 { o a a o o v A

lilumsaanlasssnvilnaseseennniiawnsa daunsaniudiosdessuialuaferngiu

2 91 v YA g Yo 9 A Yy & e 6
ATTNLAN mJTnmmzﬂ,mJi]mj.’t)ulwwmmmmuumr}mu (Delegate parental responsibility)

Y Y o Y Y Ay A . Ao Y]
LTHUINUDIGTY TﬁﬂL%THMWWIENE‘I‘H (Local Authorities) ’EﬂﬂiJﬂTu’li]‘]Jﬂﬂﬁ@Qllﬂﬁ'liJNWﬁW

7 < o A Y9 Yo A g A Ay 19 1a a Y
44(4)(c)” HBaNINU Elxiﬂ'lfﬂllfgl,slﬂfﬂ'luﬁ]ﬂﬂﬂi'E]\WlLﬂuuﬂﬂa@uﬂllﬂ(hfﬂﬂ'm’liﬂ'l (Non-Parent) 98N8

E4
v A

= a 9y
%Qﬁ’]u’]ﬁﬂllﬂﬂwzﬂ'ﬁmfl}ﬂ ANU

1. dathivoudanguang dan lureudienguuelilasusunalnasesnTason Tuia
Yo o P A A Y J A ' 3 ' A
v lasusuenasedldlasaeensdl Ao Taemsmvesdiend wielasma wiiin nafe win

a " Y [ d'9} d a g A 9 =& o =3 A
1]@nlla$1|15ﬂ11131Vlﬂﬁﬂiﬁﬂusluma'lﬂﬂlﬂ'nlﬂﬂ Uﬂ101%%31@%WGKQQTNWﬂﬂﬂﬂﬁ@QﬂﬁE]LN@

® Jonathan Herring, Family Law (Longman Law Series) Seventh Edition (United Kingdom: Pearson, 2015) 369.
” The Children Act 1989 Section 44 Orders for emergency protection of children.
(4) While an order under this section (“an emergency protection order”) is in force it—

(a) operates as a direction to any person who is in a position to do so to comply with any request to produce the

child to the applicant;
(b) authorises—

(i) the removal of the child at any time to accommodation provided by or on behalf of the applicant and his

being kept there; or

(ii) the prevention of the child’s removal from any hospital, or other place, in which he was being accommodated
immediately before the making of the order; and

(c) gives the applicant parental responsibility for the child.
® The Children Act 1989 Section 4 Acquisition of parental responsibility by father.

(1) Where a child’s father and mother were not married to each other at the time of his birth [the father shall
acquire parental responsibility for the child if—

(a) he becomes registered as the child’s father under any of the enactments specied in subsection (1A);

(b) he and the child’s mother make an agreement (a “parental responsibility agreement”) providing for him to
have parental responsibility for the child; or

(c) the court, on his application, orders that he shall have parental responsibility for the child.
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"*The Children Act 1989 Section 4A Acquisition of parental responsibility by step-parent.

(1) Where a child’s parent (“parent A”) who has parental responsibility for the child is married to [F2, or a civil
partner of,] a person who is not the child’s parent (“the step—parent”)—

(a) parent A or, if the other parent of the child also has parental responsibility for the child, both parents may by
agreement with the step-parent provide for the step-parent to have parental responsibility for the child; or

(b) the court may, on the application of the step-parent, order that the step-parent shall have parental responsibility
for the child.

(2) An agreement under subsection (1)(a) is also a “parental responsibility agreement”, and section 4(2) applies
in relation to such agreements as it applies in relation to parental responsibility agreements under section 4.

(3) A parental responsibility agreement under subsection (1)(a), or an order under subsection (1)(b), may only be
brought to an end by an order of the court made on the application—

(a) of any person who has parental responsibility for the child; or

(b) with the leave of the court, of the child himself.

(4) The court may only grant leave under subsection (3)(b) if it is satised that the child has sufcient understanding

to make the proposed application.].
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The Children Act 1989 Section 12 Child arrangements orders and parental responsibility.
(1) Where—
(a) the court makes a child arrangements order with respect to a child,

(b) the father of the child, or a woman who is a parent of the child by virtue of section 43 of the Human Fer-
tilisation and Embryology Act 2008, is named in the order as a person with whom the child is to live, and

(c) the father, or the woman, would not otherwise have parental responsibility for the child,

the court must also make an order under section 4 giving the father, or under section 4ZA giving the woman, that responsibility.
(1A) Where—
(a) the court makes a child arrangements order with respect to a child,

(b) the father of the child, or a woman who is a parent of the child by virtue of section 43 of the Human Fer-
tilisation and Embryology Act 2008, is named in the order as a person with whom the child is to spend time or otherwise
have contact but is not named in the order as a person with whom the child is to live, and

(c) the father, or the woman, would not otherwise have parental responsibility for the child,

the court must decide whether it would be appropriate, in view of the provision made in the order with respect to the father
or the woman, for him or her to have parental responsibility for the child and, if it decides that it would be appropriate for
the father or the woman to have that responsibility, must also make an order under section 4 giving him, or under section
4ZA giving her, that responsibility.]

(2) Where the court makes a [child arrangements order and a person who is not a] parent or guardian of the
child concerned [ is named in the order as a person with whom the child is to live, ]Jthat person shall have parental respon-

sibility for the child while the [order remains in force so far as providing for the child to live with that person].
(2A) Where the court makes a child arrangements order and—

(a) a person who is not the parent or guardian of the child concerned is named in the order as a person with
whom the child is to spend time or otherwise have contact, but

(b) the person is not named in the order as a person with whom the child is to live,

the court may provide in the order for the person to have parental responsibility for the child while paragraphs (a) and (b)

. . >
continue to be met in the person s case.]

(3) Where a person has parental responsibility for a child as a result of subsection (2) [or (2A)], he shall not have
the right—

(b) to agree, or refuse to agree, to the making of an adoption order, or an order under [section 84 of the Adoption
and Children Act 2002], with respect to the child; or
(c) to appoint a guardian for the child.

(4) Where subsection (1) ... requires the court to make an order under section 4 [or 4ZA] [in respect of a][parent]
of a child, the court shall not bring that order to an end at any time while the [child arrangements order concerned remains

in force so far as providing for the child to live with that parent].
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" The Children Act 1989 Section 14A Special guardianship orders

(1) A “Special guardianship order” is an order appointing one or more individuals to be a child’s “special guard-
ian” (or special guardians).

(2) A special guardian—

(a) must be aged eighteen or over; and

(b) must not be a parent of the child in question,
and subsections (3) to (6) are to be read in that light.

(3) The court may make a special guardianship order with respect to any child on the application of an individual
who—

(a) is entitled to make such an application with respect to the child; or

(b) has obtained the leave of the court to make the application,
or on the joint application of more than one such individual.

(4) Section 9(3) applies in relation to an application for leave to apply for a special guardianship order as it ap-
plies in relation to an application for leave to apply for a section 8 order.

(5) The individuals who are entitled to apply for a special guardianship order with respect to a child are—

(a) any guardian of the child;

(b) any individual [who is named in a child arrangements order as a person with whom the child is to live;]

(c) any individual listed in subsection (5)(b) or (c) of section 10 (as read with subsection (10) of that section);

(d) a local authority foster parent with whom the child has lived for a period of at least one year immediately
preceding the application ;

(e) a relative with whom the child has lived for a period of at least one year immediately preceding the applica-
tion.]

(6) The court may also make a special guardianship order with respect to a child in any family proceedings in
which a question arises with respect to the welfare of the child if—

(a) an application for the order has been made by an individual who falls within subsection (3)(a) or (b) (or more
than one such individual jointly); or

(b) the court considers that a special guardianship order should be made even though no such application has been
made.

(7) No individual may make an application under subsection (3) or (6)(a) unless, before the beginning of the period
of three months ending with the date of the application, he has given written notice of his intention to make the application—

(a) if the child in question is being looked after by a local authority, to that local authority, or

(b) otherwise, to the local authority in whose area the individual is ordinarily resident.

(8) On receipt of such a notice, the local authority must investigate the matter and prepare a report for the court
dealing with—

(a) the suitability of the applicant to be a special guardian;

(b) such matters (if any) as may be prescribed by the Secretary of State; and

(c) any other matter which the local authority consider to be relevant.

(9) The court may itself ask a local authority to conduct such an investigation and prepare such a report, and the
local authority must do so.

(10) The local authority may make such arrangements as they see t for any person to act on their behalf in con-
nection with conducting an investigation or preparing a report referred to in subsection (8) or (9).

(11) The court may not make a special guardianship order unless it has received a report dealing with the matters
referred to in subsection (8).

(12) Subsections (8) and (9) of section 10 apply in relation to special guardianship orders as they apply in relation
to section 8 orders.

(13) This section is subject to section 29(5) and (6) of the Adoption and Children Act 2002.]
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Abstract

This article is about a documentary study that compares cannabis control measures under
international laws to those under Thai regulations in order to propose a solution for Thai government to
authorize the use of cannabis or its extract for medical purposes. According to the report, cannabis and
its extract are classied as one of the most severely controlled drugs, with only medicinal usage permitted
under the 1961 Single Convention on Narcotic Narcotics and the 1971 Convention on Psychotropic
Substances. The Narcotic Drug Act B.E. 2522 (as amended) and the Psychotropic Substances Act B.E.
2559 both have similar measures in conformity with international law. However, Thailand’s regulations
still give the government a semi-monopoly on manufacturing and distribution, limiting access to cannabis
treatment. According to the report, the state should shift such restrictions from state cooperation to

state monitoring.

Keywords : Medical use of cannabis, Drug control law, International law
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Abstract

Conicts is the natural things and occur in natural with the emergence of human society.
Conict is both good and harmful, because conict is one of the tools that motivate society to not become
indolent and evolve over time, but on the other hand, this conict must be at a reasonable level. The
factors that caused the conict were found in four different dimensions: Economic dimension, Status
dimension, Power relations dimension and Values and Beliefs dimension. Therefore, to resolve this social

conicts, the states shall to set the policy direction for solving problems in all dimensions effectively.

Keywords : Government Policy, Directions Reduction of Social Conicts
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Abstract

Mindful of the importance to safeguard the identity and value of cultural and natural properties
so that they can be preserved as heritage for all mankind, Thailand has ratied the 1972 Convention
Concerning the Protection of the World Cultural and Natural Heritage in 1987. The Convention has set
out the rule and regulation for State Parties to nominate the names and potential sites in their country
which can be considered for inscription of the World Heritage List through the system and mechanism
prescribed by the Convention. In the past, Thailand had nominated important sites of which ve of them
were listed as the World Heritage — three as the World Cultural Heritage and two as the World Natural
Heritage. Kaeng Krachan Forest Complex was the latest site nominated by Thailand for adding to the
World Heritage List. However, the nomination was opposed by the World Heritage Committee due to
concerns over the conict at the Thai-Myanmar border. The conict was caused by lack of understanding
between the state agencies and Karen minority group on the point concerning the latter s inhabitancy
in the heart of Kaeng Krachan Forest Complex. The Karen minority group has originally been living
there for a long time. The conict lasted for over ten years. Eventually, the Kaeng Krachan Forest
Complex was successfully added to the World Natural Heritage list at the 44th Ordinary Session of
the World Heritage Committee in 2021 based mainly on the forest complex’s outstanding qualication

on biodiversity.

But although the listing of Kaeng Krachan Forest Complex had gained success, what the State
should be fully aware are the points on respecting the cultural right which is part of human right, community
right and ethnic minority group right issues in the context of international and domestic law, as well
as on the review of provisions in the Community Forest Act in a bid to support an ideal principle on
“People and Forest Living Together” and enhance good relation with original ethnic groups living in

the world heritage site reckoning them as part of the World Natural Heritage as well.

Keywords : World Heritage Convention, Natural Heritage, Kaeng Krachan Forest Complex
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