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Abstract

The objective of this research was to study the legal measures related to the conservation
of the historic district by studying the guidelines in the conservation of historic district from Japan’s
legal measure. The point was to improve Thailand’s legal measures in an appropriate way to protect

the historic district.

According to the study, Thailand’s current legal measures were emphasized in conservation
only the archaeological sites and government buildings, the specic building that was not inhabited by
humans. However, the historic district was different from a desolated archaeological site. The historic
district was populated by human’s lifestyles and contained styles of architecture that changed from
time to time, altogether with dynamic movement. Besides, almost all of the buildings in the historic

district were private buildings.

Hence, to proceed conservation of the historic district efciently, the buildings are ought to be
separated into groups of buildings or a targeted district to put a limit on conservation. Additionally,
rather than decreasing the compulsory measures, it was better to increase persuasive measures of the

o1 10 ’ . o1 10 ’ . .
building s owners to cooperate in building s maintenance and conservation.

Keywords . Cultural Heritage, Historic District, Thap Thiang
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Abstract

Currently, the world is encountering the Global Warming, which is caused by several factors,
and one of which is petroleum or oil consumption. Therefore, electricity generated from the wind
turbine is supported, because it is clean energy that can replace the import of fuel oils, and reduce
carbon dioxide emission. However, the wind turbines cause noise impacts on the environment, and

it is a noise pollution that adversely affects livelihood and quality of life of nearby people.

General standard values of the noise level are determined that the maximum loudness shall
not exceed 115 decibels, and average noise level in 24 hours shall not be over 70 decibels while
the highest volume of disturbance sound is 10 decibels. However, specic value has not been dened.
Therefore, legal measures in India related to the noise level determination, divided by each area in
each period of time were implemented in the noise pollution control regulations B.E. 2000 (1997).

Therefore, they should be applied for more effective operations in this regard.

Keywords : Global Warming, Clean energy, Noise pollution, Wind turbine
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9 ' 9 v 9
duRedmsuTiuAMa 9 Tasudawnmutlsemniiui luigazyaansiananaady 6.00 am. — 10.00 pm.)

LAZIANANAY (10.00 p.m. — 6.00 a.m.)

SCHEDULE
(see rule 3(1) and 4(1)

Ambient Air Quality Standards in respect of Noise

Area Code  Category of Area/Zone Limits in dB(A) Leq *
Day Time NightTime

(A) Industrial area 75 70
(B) Commercial area 65 55
(C) Residential area 55 45
(D) Silence Zone 50 40

Note:-
1. Day time shall mean from 6.00 a.m. to 10.00 p.m.

2. Night time shall mean from 10.00 p.m. to 6.00 a.m.

MNA 1 : Ambient Air Quality Standards in respect of Noise

o do A = PN o o A o &4
2 gune wiiudia, ngruiedaandey (ngann: Tsaiuiiyyay e, RuRa5IN 4, 2562) 578-579.

» yvikipedla, Wadauay Tur/szmadudy (17 iquieu 2564) 30 lad <https://th.vvikipedla.com/wiki/Wind_power_in_India>.
* Voathai, wawmau luiszmadude 2 Tunay 2564) 30166 <https://www.voathai.com/a/a-47-2007-05-14-voal-90636424
/921024 html>.

* Rule 3(1) and 4(1), The Noise Pollution (Regulation and Control) Rules,2000.
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Abstract

This article aims to study the problems and legal measures for control alien species: The
comparative study of Japanese and Thai law in the case of Arapaima Gigas. This research focused

on related documents and comparative law.

According to the study, Thailand has several laws relating to control alien species. These
laws are scattered. Each law has a different purpose. At the present, Thailand does not have specic
laws relating to the prevention, control or eradication of alien species as Invasive Alien Species Act
2004 in Japanese law. Although, Thailand does not have any laws to be efcient fully enforced and
protect biodiversity in accordance with the Convention on Biological Diversity. The existing laws
show that lack of unity. It may not fully promote or support any management of measures related

to the alien species.

Therefore, this problem should be solved or prevented urgently by issuing specic legal mea-
sures for implementing, solve problems, prevent and control invasion of alien species such as take
an appropriate guideline legal measures from abroad for issuing specic legal measures for managing
invasive alien species. In order to effectively manage alien species within the same standard and no

confusion when enforce the law.

Keywords : legal measures, Alien species, Invasive alien species
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Abstract

Because Thailand’s public transportation system is currently insufcient and does not cover
every area, motorcycles are among the top choices for consumers without high incomes and nancial
readiness who have no nancial power to purchase motorcycles in cash. Due to the aforementioned
reason, these consumers are dependent on loans from entrepreneurs by making motorcycle hire-purchase
agreements. When consumers applied for loans from entrepreneurs by making motorcycle hire-purchase
agreements, these entrepreneurs receive returns or benets in the form of hire-purchase interest. However,
because current hire-purchase interest rates used by entrepreneurs to collect from consumers in
motorcycle hire-purchase agreements are high, overall hire-purchase costs in hire-purchase agreements
have risen correspondingly, meaning the hire-purchase interest that consumers have to pay to
entrepreneurs in a hire-purchase agreement for one motorcycle is valued almost equal to the cash
price of the purchased motorcycle, meaning entrepreneurs have taken advantage of consumers and

meaning entrepreneurs created excessive unfairness to consumers.
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According to the study, although Thailand had laws concerning hire-purchase agreements and
laws on protections for consumers who made hire-purchase agreements with entrepreneurs, namely,
the Civil and Commercial Code, the Consumer Production Act of B.E. 2522 (1979), the Contract
Commission Notication on Making the Automobile and Motorcycle Hire-purchase Business and
Controlled Contract Business of B.E. 2561 (2018) and the Unfair Contract Terms Act of B.E. 2541
(1998), Thailand’s legal measures were not sufcient and did not have coverage of hire-purchase prices
controls. In studies of foreign legal measures in countries such as the United Kingdom, the State of
California in the United States and India, the United Kingdom was found to have laws concerning
the principle of unfair relationships between contract parties and the court was given broad powers
to consider which contracts are unfair in order for the court to issue appropriate orders and this
principle of unfair relationships between contract parties can be enforced upon terminated contracts.
In the meantime, the State of California in the United States enacted legal measures on control of
nance charges which are direct and indirect consumer loan expenses that consumer must pay to
entrepreneurs. Finally, India had enacted legal measures to limit hire-purchase charges. Although the
aforementioned legislation was canceled, the legislation was canceled because mathematical formulas
used to calculate hire-purchase charges had complexity beyond the public7s understanding and condi-
tions in collecting the aforementioned charges in India’s social conditions did not take advantage of

the contract parties.

This thesis proposed issuing legal measures to protect consumers who made hire-purchase
agreements with entrepreneurs by proposing control of hire-purchase prices by setting hire-purchase
interest rate ceilings in the Contract Commission Notication on Making the Automobile and Motorcycle
Hire-purchase Business and Controlled Contract Business of B.E. 2561 to protect consumers from

having to carry excessive burdens.

Keywords : Hire-purchase prices, Motorcycle, Consumer protection
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Abstract

In this present day, public transport by elevated train is a popular mode of transportation and
plays an important role for commuters in the Bangkok area. Since the rail transportation system has
its own route separated from the road surface, people can avoid trafc congestion in the city, giving
them convenience, speed, and saving travel time. However when there are obstacles in the elevated
train service, it can cause delays and damage to people. Transportation of passengers by the elevated
train system in Thailand still has problems with measures to compensate for damages caused by
delays in many aspects, such as legal measures, measures from the public and private sectors and
measures issued by electric train companies.

Based on the study of laws and measures to remedy the damage from delays in electric train

service in England, it was found that Mass transit service, mass transit rail system or electric train
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in England are characterized by private concession for the private sector to operate the passenger
transport business by electric train system. Each private owner owns their own trains and the state
owns all the rail routes in operation. Therefore, there is competition between private companies that
provide service providers, effecting service providers to always maintain or increase service standards,
especially measures to compensate for damages to service users if there is a delay in order to pro-
vide incentives to enter into a contract of carriage or use the services of that company. British legal
measures apply consumer protection laws to such cases. In addition, the government has a policy
to encourage business operators to raise the standard of service by campaigning for better remedy
measures. Moreover, in the UK there is a central contract on the conditions of electric train travel
called “National Rail Conditions of Travel” which species the rights and duties of both the service
user and the service provider. It set out the minimum level of rights that the consumers are entitled
to expect including the matter of redress measures for damages caused by delay. It is a contract that
all electric train companies must be bound by and there is a provision forbidding the company to
operate the vehicle except for liability otherwise or limit their liability to less than those specied in
the central contract. This allows England to have a certain standard for traveling with the electric

train system.

However, when studying the laws and various measures related to remedying the damage
of train service users in the case of delay, it was found that in Thailand there is only one private
company that has been granted a concession to operate the train operation. As a result, there is no
competition between companies in determining measures to increase service efciency and remedy
in case of delay. Thailand has consumer protection laws which can be applied to such cases as in
other countries. But with the time and method of legal claims taking a long time, it is not appropri-
ate to be used to solve such cases. The author has therefore studied and suggested measures that
are appropriate for Thailand in order for the train service users to be reimbursed faster and with a
standardized option, such as the issuance of a central contract relating to the elevated train operation
arising from the cooperation of both the public and private sectors that have agreed to determine
measures to compensate for the damage caused by the delay in order to continue to standardize
the use of the elevated train as well as encouraging the government to campaign on the policy of
returning the fare to the damaged passenger. By studying the laws and measures of England that the
author has observed in this thesis.

However, if there is a solution to the problem as suggested. This will create a standard in

the elevated train service business that exists or is going to happen in Thailand in the future.

Keywords : Carriage of passengers, Elevated train, Delayed
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Abstract

Correctional Department is the last agency of the criminal justice system which plays vital roles
in protecting society from the dangerous people. Specically, the correctional department is responsible
for custody of prisoners in accordance with court judgments directly. Moreover, the correctional
department provides the rehabilitation treatments for prisoners. This is to help prisoners improve their
behaviors and is able to return to society without recidivism. So, this study focuses on the correctional
programming for inmate on pre and post release. The study objectives are following 1) to study the
background concept and factors that leads to the achievement for the correctional programming for
inmate on pre and post release in Canada, Japan, and Singapore. 2) to study problems and obstacles for
the correctional programming for inmate on pre and post release in Thailand. 3) to study the guidelines
in improving the correctional programming for inmate on pre and post release in Thailand. The study
conducts with the quality research by the documentary research. The study also is comparative study
the procedures of the correctional programming for inmate on pre and post release between Thailand
and foreign countries which are effective to conduct the procedures. The study nds that 3 countries
conduct the correctional programming for inmate on pre and post release effectively which are results
from 1. The specic laws on the correctional programming for inmate on pre and post release 2. the

effective managements in conducting the correctional programming for inmate on pre and post release.
Keywords : Prisoner, Prisoner Rehabilitation, Prison Pre-Release
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Abstract

The presence, in the law, of several provisions on rights to recovery of property gives rise to
difficulty in the interpretation and application of law in each individual case, simply because a party may
avail himself of legal protection scattered in several provisions of law. In this regard, a party may seek
protection concurrently by virtue of both a right in rem and a right in personam. Hence, there arises the
overlapping exercise of rights, whereby the right to claim restitution of property on the ground of the
obligation concerned overlaps with the right to claim recovery of property in reliance on ownership. This
difficulty is indeed of both theoretical and practical significance in litigation ex casu for recovering property

both on the ground of ownership and on the ground of unjust enrichment simultaneously.

A thorough investigation of the concept regarding subsidiarity of unjust enrichment claims in
Thai law in comparison with foreign laws, indeed French law and German law, reveals that the order in
which rights can be exercised is neither specifically laid down by provisions of law nor established by
decisions of Courts. The principle of unjust enrichment in Thai law is akin, in essence, to the German
counterpart — in that an unjust enrichment claim is not a subsidiary claim and can, in no wise, preclude
the right to recover property on any other available grounds. The claimant can elect to exercise a right on
a ground which appears more favourable to him, taking into account conditions and restrictions to which

the exercise of the right concerned is subjected.

The exercise of rights for restitution of property by virtue of multiple grounds has thus far pro-
duced undesirable impacts on lines of decisions of Thai Courts. In effect, provisions of law also engender
such overlapping effect. In particular, where an owner of the property exercises the right to follow and

recover his property by virtue of ownership under section 1336 of the Civil and Commercial Code, a
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question arises as to whether section 1376 of the Code, which provides that the provisions on unjust
enrichment shall apply mutatis mutandis, will be called into play as well. If so, there exists the apparent
overlay between restitution on the basis of ownership and restitution on the ground of obligation-based
unjust enrichment. A historical survey into law drafting as well as the need to protect persons acting in
good faith leads to the author’s view that section 1376, as a provision in property law, should also apply
when a claim of restitution is made towards property, with the result therefore that a bona fide possessor
of property, against whom an action is brought by a legitimate owner for its restitution, is not required
to return fruits accruing on such property as the possessor is afforded protection available under section

1376 in conjunction with section 415 of the Code.

Exploration of decisions of the Supreme Court of Thailand in relation to the exercise of the
right to restitution reveals several theoretical inconsistencies. In effect, such inconsistencies may also be
prompted by the fact that the pursuit of litigation by virtue of ownership presents a greater favour to the
claimant in terms of legal prescription, in particular, where it is not feasible to bring an action within a
period of prescription fixed by law for making claims on other grounds. However, it is submitted by the
author that the right to follow and recover property under section 1336 should be pursued only when the
property in question is exactly specified and remains in the possession of the person against whom the
claim is made for restitution. Extensive interpretation by the Court that a restitution claim on the ground
of ownership can also be pursued where the property in question has been converted into money or where
the value of the property is sought as a recompense is simply conceptually untenable, as such interpretation

confusingly brings the concept regarding a right in personam into the realm of the right in rem concept.

Keywords : Community Justice, Process Narcotic, Children and Youth, Samut Prakarn Province
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* Mary-Rose McGuire, “National Report on the Transfer of Movables in Germany” in Wolfgang Faber (ed.), National Report

on the Transfer of Movables in Europe Volume 3: Germany, Greece, Lithunia, Hungary (Mnchen: Sellier, 2010) 1, 168.
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Andreas Rahmatian, A Comparison of German Moveable Property Law and English Personal Property Law (16 October 2020)
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Abstract

This research article is a part of the thesis titled “Legal measures to protect dolphins in
dolphinarium: a comparative study of foreign and Thai laws”. The purpose of this research is to study the
legal measures relating to the protection of dolphins in the dolphinarium in Thailand to study the concepts
and principles. Furthermore, these purposes of research are to study the problems and effects on dolphins
used in dolphin shows and dolphinariums and to compare the legal measures relating to the protection
of dolphins in the dolphinarium between Thailand and abroad. A comparative study was conducted on
the protection of dolphins in foreign dolphinarium, including the United Kingdom and the United States,
in order to analyze the legal measures that are suitable for Thailand in the protection of dolphins in
dolphinarium and suggest guidelines to determine the legal measures of Thailand to protect dolphins in

the dolphinarium appropriately.

A comparative study of legal measures to protect dolphins in dolphinarium in both Thailand
and abroad found that although Thailand has the Cruelty Prevention and Welfare of Animal Act B.E.
2557 (2014), which aims to protect animals from being abused and to provide animal owners with
appropriate welfare arrangements and has the Wildlife Conservation and Protection Act B.E. 2562
(2019), which contains requirements regarding the rules and conditions for establishing and operating the

dolphinarium by a license system, Thailand does not have any legal measures to protect dolphins in specific
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dolphinarium like other countries. Furthermore, the existing legal measures in Thailand still have some
issues with the vagueness of the provisions or the absence of certain requirements that should be set as a

minimum standard for the dolphinarium for the proper welfare of dolphins.

Therefore, the researcher has introduced some provisions in foreign laws that are useful for
amending the domestic law by proposing to amend the legal provisions under the Cruelty Prevention and
Welfare of Animal Act B.E. 2557 (2014) and the Wildlife Conservation and Protection Act B.E. 2562
(2019) and to enact other subsidiary legislations about definition of exhibitor and performance criteria
for a license to operate the dolphinarium, animal display facility, minimum standards for a dolphin show

facility and liability for the dolphins in the dolphinarium to have good welfare and appropriateness.

Keywords : Dolphinarium, Wildlife Protection, Animal Welfare, Dolphin
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Abstract

The course “Philosophy of Law” is considered important by most Faculties of Law in Thailand
as they include it as a compulsory course for undergraduate law students according to the mandate by Thai
Qualifications Framework for Higher Education for the undergraduate degree in law (B.E. 2561). Despite
its supposed significance of cultivating the character of the future lawyers to be relevant to the present-day
social and legal circumstances, our questionnaire of the teaching and learning of the Philosophy
of Law Course in 12 Faculties of Law in Thailand shows that students regard this subject as trivial, difficult
to understand, and considered as of little value for their professional career. Therefore, faculties of law in
Thailand as well as organizations involved in the judicial process should work side by side to come up with
the guideline for the teaching and learning of this crucial course in order to produce qualified future lawyers
that can not only memorize particular provisions, but also perceive and question what is happening in the

current situation from the legal context.

Keywords : Philosophy of Law, Faculty of Law, Teaching and Learning
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