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Abstract

The objectives of this independent study are 1) to study a lawyer role ,and an assistance to the
victim in the claim of indemnity both Thailand and abroad, and 2) to analyze the problem ,and obstacle of
the lawyer ,and the assistance to victim in the claim of indemnity in Thailand, This independent study is a
qualitative research using documentary research method from textbooks, books, and articles of law of
Thailand ,and foreign countries, articles, dissertations, thesis, research papers, journals, documents,
including judicial judgements of Thailand and foreign countries, as well as data from electronic media,
and the governmental organizations which have provided the legal assistance to the public.

The finding of the research indicated that: 1) At international level, the emphasis is highlishted on
the protection of the rights of the criminal victims or the injured persons in the criminal case, taking into
account the human dignity, rights, freedom, and equality before the law. Despite of Japan and United
States of America, no laws have been enacted which the lawyer assistance regarding the claim of
indemnity shall be directly provided to the victim. However, the private agencies or the government
officers take part to assist the victim regarding the claim of indemnity from the beginning until the end of
process. Although Thai legislation have been enacted about the lawyer assistance to the victim, but it has
been the assistance in the final step of process; 2) In Thailand, the lawyer is appointed from the court
pursuant to Section 44/2 paragraph two that prescribes the condition of which the victim has to fill a
petition to enforce the defendant to pay the compensation under the section 44/1 beforehand, which
has caused the complicated burden for the victim due to the complexity of the criminal justice ,and the
requirement of orderly proceedings, resulting in the difficulty on requesting the court’s enforcement
against the defendant for reimbursing the indemnity. For convenient, rapid, and fair access of the victim
to the justice, the researcher has suggested to appeal Section 44/2 paragraph two of the Criminal
Procedure Code, and add the following statements in Section 44/1 paragraph four thereof that if it is
appeared to the court that the victim pursuant to the paragraph one is poor, and unable to procure the
lawyer by himself/herself, the court shall have power to appoint the lawyer for the said person. The
appointed lawyer is entitled to receive gratuity, and charge according to the rules prescribed by the Judicial

Administration Commission.
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